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PREFACE

This fourth volume, Order Nezikin, conforms in all respects to 
the preceding three volumes already published (Orders Zeraim, M oed 
and Nashim).

Nezikin is of supreme importance because it deals mainly with the 
whole code of the Mosaic civil and criminal laws for which reason the 
Order—notably its first three Tractates—receives particular attention from 
students and scholars, probably more than does any one of the other 
Orders.

Nezikin also contains a wealth of historical information and deals 
prominently with moral and social matters.

All editions of the Prayer Book include the whole Tractate Avoth 
for recital and study (see the Introduction on page 487) and no other 
Tractate has received such conspicuous treatment. Other Tractates, such 
as Yoma, Succah and R osh H ashanah, may be found in some 
Machzorim and in some larger editions of the Prayer Book, while Tractate 
Pesaghim is included in some Passover Haggadahs, yet all these are 
presented for reference purposes only.

The author wishes to express his indebtedness to the following Jewish 
scholars who have given selflessly of their time and labour in revising the 
MS.: Rabbi Dr. S. M. Lehrman, M.A., Ph.D. (Baba Kamma), Rabbi 
Isaac Cohen, B.A. {Baba Metzia), Rev. M. Zeffertt, B.A. {Baba Batkra), 
Rev. N. Bergerman, B.A, {Sanhedrin), Rev. Dr. S. Goldman, M.A., D. Phil. 
{Makkoth), Rabbi E. Newman, M.A. {Shevuoth, Eduyoth), Rabbi S. Rapoport, 
B.A. {Avodah J^arah), Rabbi I. Waller, B.A. {Avoth, Horayoth).

I also wish to extend my deepfelt gratitude to the Publisher, 
Mr. Lasar M. Schocnfcld, for his magnanimous financial support and 
enthusiasm which have made it possible to publish this great volume in 
the short time since Volume I I I  was published.

Tribute and thanks are due to the Printers, Williams, Lea & Go., Ltd., 
for the excellence of their work.

PH IL IP  BLACKMAN.





GENERAL IN TRO D U C TIO N

Ne*ikin§ is the Fourth Order (’?'’? ‘1 ”•1?) of the Mishnah.*{a)

The term  rR’!? (or TRIi), damages, laws concerning damages, cases of 
damages, tori, accidents, injuries, is the plural form of R3 or pn, accident, 
damage, harm, hurt, injury, loss, derived from the verbal form RiJ [Kal not 
used], corresponding to the Chaldee verb RIJ, suffer loss, damage, harm, hurt, 
injure.

N ezikin§ deals principally with the laws of private and civil wrongs, 
capital penalties, homicide, courts of justice and evidence. I t consists of 
these ten Tractates (with their main contents very briefly stated);

1. Baba Kamma* [a), deals with the law's of the deprivation or privation 
of natural or vested rights and of artificial rights; compensations and 
restitutions in connection with these. (Exodus 21, 28—37, 32, 1-6).

2. Baba Metgia, treating mainly with the laws relating to the acquire
ment and transfer of title to personal property, lost and found property, 
usury, trust, trading, and hire of labourers. (Exodus 22, 6—14, 24-26; 
Leviticus 25, 14, 35-37; Deuteronomy 22, 1-4).

3. Baba Bathra, dealing principally with the laws concerning the 
acquisition and transfer of immovable property (real estate)—mostly 
based on traditional law— and with the responsibilities and obligations 
involved in such acquirement and possession, and hereditary succession. 
{lumbers 27, 7-11).* (b).

4. Sanhedrin, treating with laws of evidence, courts of justice, legal 
action, and capital punishment.

5. Makkoth, deals with the laws of action against false witnesses, 
homicide, the Cities of Refuge, and the Forty Stripes,

6. Shevuoth, treats of the laws of oaths, evidence, and sacrifices.

7. Eduyotk, deals with various legal decisions based on traditional 
rules and views.

8. Avodah ^arah, treats of the laws in connection with idolatry.

9. Aboth, Avotk, contains a selection of ethical or moral maxims.

10. Horayoth, treats mainly with erroneous judicial decisions.

[A fuller summary of the contents are given in the separate 
IN TRO D U CTIO N S to these Tractates.]



Nezikin—Introduction

N O TE.—In  this Volume some explanatory additions to the Transla
tions of the Hebrew Text are interpolated in square brackets (instead of 
being relegated to the Notes as in the first three Volumes), thus simplifying 
and easing the intelligibility of the English rendering and affording quicker 
understanding of the Hebrew Text and also reducing the bulk of the 
N otes themselves. Some interesting N otes, not absolutely essential in 
the general body of the Commentary, have been collected at the end of 
the Tractates in order to avoid overloading.

* (a) TR’l? was known as סדר  originally [ORDER OF SALVA
TION], because observance of its contents would protect the injured against those 
responsible for his plight. The term was originally given to the three
BABAS only, for they deal principally with all kinds of injury and damage to 
persons and property. (צ) The term בבא  is the Arabic for GATE.

§ The term for the סדר  is derived from the third word in 1! לן^א בלא  .

VOWELISATION AND ORTHOGRAPHY
This subject is briefly treated in Volume II, Pages 11-12, 505-507, where it 

was illustrated that many terras have corresponding popular or traditional forms, 
e-g■, F?? or ספק !s popularly pronounced ??? , and many words have legitimate 
alternative pointing, e.g., pSO and and דום ̂  also an enormous nrmiber
of words have alternative spellings (viz., referring to the letters themselves and not 
to the vowels), e.g., א^ ,לדי^ה לח^א ; ,?'חי^ה לחי .

There are numerous cases where nouns may be pointed (vocalised) in the 
(a) indefinite form or {b) definite form, e.g., (a) J?12, (b)

Many of these difficulties of pointing arise from the fact that the Mishnah text 
was set in written form long before the invention of the vowel points (circa the 7th 
Century c-E.).

In many cases of the verbal forms uncertainty arises regarding the pointing 
(though the actual meaning of a context may not be affected), e.g., לןפא בבא 2נ , 

IKaq or ע?ןפצו 55, ו־פתחו  (verb -f aecusatwe st^ix] or ^noan
possessive st^ix]; 1 ו ו1ם^וא  !O'", •!בעות ^participle absolute] or ה1ו1בש  [participle 
caru/ruci] .

10



Nezikin—Introduction

TH E A U TH O R ITIES M ENTIONED IN  NEZIKIN

א ב טארל7 א a־ T ־•

; V מכות ; 10׳ ס?חךרין ; 2׳̂ “ ב^ךא בבא ; 6’ ,4=* מציעא בבא
,2* אבות

T

א^טליון
.1“^̂■ אבות ;5,'1עךותי

אךמון
.6־ שבועות ;9בבאבתרא^

T  T ■־ : T ׳ :

אליע!ר
הוריות־!. ן4בבאקמאי

T  1 “  T  T ״ T

הקפר אליעזר
;V I V  •  V ״“T  I

.4‘■־ אבות־־
T

הוךל!נוס ן5 אליעזר
 ;9’ ,4־̂ “ ,3* בתרא בבא ;6־ מציעא בבא ;6* ,1* _קמא בבא

,5■* ־ ,T עדיות ;5= ,2‘ שבועות ;3״ ת1מכ ;10־ ,6‘ ,1* ס?הךדין
.2’הוריות ;3,״1רה־4^בוךה ;8,־7■־ ־=י־־,6־־י
 אברה ן5 אלי^ע

.4ת״־1אב
T

חסמא בן אלעזר
T  ;  •  I  V  T  T  :  V

.3־“ אבות בבאמציעא״ז;
T  T  •  :  T  T

יהודה בן אלעזר
V ד T  ;  I  V  T  T

.3’אבות
T

נעקב בן אלעזר
̂* ;2־ מכות .4אבות

11



Nezikin—I ntroduction

עזריה בן אלעזר
T  : I v  T T  : V

.3” אבות ;3־̂ עדיות ;1” מכות ;6בבאקמא*
T  \ * *  “■ T i “ T T

 ערך בן אלעזר
.2׳« “• ‘אבות*

T

צדוק בן ^לעזר
.2־ עדיות ;7ו;וךךיך4ס

עזמוע בן אלעזר
-  I -  I V  T  T  ; V

.4״ אבות
T

המודעי אלעזר
1 v ד ד ־ ד

.3” אבות
T

 סוכו איע אןטיגנוס
אבותי!.

T

הלל בית
,5.5,4־•‘!,־’־“עדיות ;9בבאבתרא־־< ;3“בבאמציעא

T T ד י ׳ :

ע!מאי בית
,3“ עדיות *’ \

 בג בג בן
.5’־ אבות

ד

 תירא5 ן5
.8‘ עךיות

, הא הא ן5
.5אבותי־

. ד

ע!אי בן
)sec בןעזאי (ע^עון

12



N ezikin— Introduction

גמליאל
•G=e הןקן גמליאל רבן and ג^ל^ל (רבן

הרכינס בן דוסא
T  • : T   ̂ V  T

̂*1אב ;3־̂“ עדיות .3ת T ז

 עאי ן3 דוסהאי
.3* אבות

T

הזקן הלל
*אבות״ !עדיות*-*! ;5בבאמציעא״ ,5”,4,'2■'־'’,P־

T ' : T T ״ * 'S ״T

 דוסא בן סלבתא
.3“ אבות

T

גמליאל בן חנינא
.3“ מכות ; 10• בתרא בבא

T  : -  T  T ׳ -

דוסא בן חנינא
T  J •.* T  •

.3׳״•’אבות•
T

כים!י0 בן סדנא
.3* אבות ;3* מכות

T ׳ ־

הכהנים סגן חנינא
.3’אבות J2’■’עדיות־•

חנינה
־»)........(חנינא

........חנניא T J — .

(sec....... חנדה)
י̂ן?זןא בן חנ;ןה ע  

אבות “3.
T

 מרךיון בן חנגןה
.3־ מכות

13



פךפון

Nezikin—Introduction

 r;״ עדיות ;1״* מכות ;t, ”4 ?!ציעא בבא ;2̂ ן̂מא בבא
.2‘•® אבות

הבסלי !דוע
.r בבא^ציעא

אלעי־ ן3 להודה
,3׳̂ “ ,2•̂ ̂ מציעא בבא ; 9* ,8“־ ̂ ,6־̂ ̂ ,4׳̂ ׳״ ״ ,3־̂ ̂ ,2̂ קמא בבא
,5־̂ “ ,4̂ ,3־̂ ״ ,2־״ ,V בתרא בבא ; 10־̂ ״ ,9־̂ ״ ,r ,6̂ ,5̂ ,4־״ ־=

ץ ; 10־** ״ ,8^ ר ך ס } ,g4̂ 3 ̂•9 7̂.־ g2.3 4 5̂* ,4* ,3־̂ ״ ,2׳̂ ̂ ,r־ ״ ס

^10, * •iv; מכות v,« *זבועות ;3** ,2׳̂ ־?̂ V, ̂ ̂7־;
 ;4̂̂ אבות ;r, =2׳ ׳* »זרה עבודה ;8’ ,5־̂ ̂ ,4“ ,3״̂ ,1״ עדיות
.r הוריות

בבא ן5 להודה
.8\6̂ עדיות ׳ "\

סיךא3 ן3 יהודה
.8י עליות ;3?זבועות^

 טבאי ן3 יהודה
.V אבות

T

 תימא ן3 להודה
.5“־״ “‘אבות

T

 הכהן להודה
.8“ עדיות

הגעיא להודה
,2‘< “ אבות ; 5“ ,4̂ ,2* זךה ^בודה ן r, ‘2 מכות ; 5״ _קמא בבא

A ‘‘
14





N ezikin— Introduction

יהודה ן3 יוסי
.4״= אבות ;2■=“ מכות ;8ם?סךךיך כבאמציעא^ז;

 לי3הב ?פר אי?ט להוךה ן5 יוסי
.4״' אבות

T

 יוחנן בן יוסי
.r׳“ אבות

T

יועןר ןן יוסי
.1* אבות ;8* עדיות

א בן יוסי  ק?ן̂
.6’ אבות

T

הגלילי יוסי
 עבודה ן 2’מכות ;10סןןןךךיך ; 2״׳ מציעא בבא ;8בבאלןמא*

.2'הוריות : 3* זרה
T T ד י

הכהן יוסי
.2’׳•־ “אבות

T

נעקב
.4“■ ” ,3’ אבות

T ׳

ל א ע מ £ז * ; T ..ל
,3“ןגבות

אליעע בן ישמעאל
T : ■י  * V? I V  “  T

,2■י‘•י עדיות •3%2= לבועות ;1ס?הךךיך ; 10,*6,*3״בבאבהךא
.3“ת1אב ;r^42̂זךה עבודה ;5*

 חלמתא םף1י בן לןזמעאל
.4■' • אבות

T

ברוגןא בן חגן1י של בנו ל?זמעאל
.4>ןבות̂ ;11ךריך3ס? ן 10= קמא בבא

16



Nezikin—Introduction

מאיר

 ;r, • •■2, “3, •4, '6 •,7, •10 ^ציעא בבא ; 9׳• • ,4■* י• י ,3• ,2• קמא בבא
,4׳■ •* ,1* עבועות ; 2•• י• • ,1■' “ מכות ; 7• ,6• ,3•י • ,2• “ ו׳ךרין55
,3• אבות ; 3• ,2•• זרה עבודה ;3M״ עדיות ;7• ,6• ,5•■•
הוריות•!. ;4״•

 סעאי ן3 ??נחם
.7• עדיות

נהוראי
•  T ;

.4̂̂ אבות
המדי נחום

• T  “  T

,5_קמא־ בבא

 אלינתן ן3 א5̂חי3
.6-̂ ̂ עדיות

גותדא ן3 חו{:;א3
.T עדיות \

 הקןנה ן3 ?חורא
,3• אבות

נחמיה
.10’ ,9’ ,1■ ם?סךרין

 דלי בית אי׳עז ?ס?!יה
.8• עךיות

 ה^רבלי נתאי
.1■״ ’ אבות

מסללאל ן5 ע.ק?;א
.3’אבות ;5■•’עדיות

17



Nezikin—Introduction

יוסף) (בן עקיבא
,V, “2, *3 בסרא ב^א ; 3“ ,2’ מציעא בבא ; 8־ ,6* ,3̂ בבא.קמא

’ ■‘r  ,6* a, *1’־ *“ מכות ; 11* ,10־* ־׳' * ,9* ,7“ ,3* ,1* סןחךרץ ; 9״,
,2* זרה עבודה ; 8■* * ,2׳* ■* ״*-* ,1■* ״ עך*ות ; 3־* * ,2* לבועות ;2’

.2M“ הוריות ;3“ אבות ;3י־̂

פמ;יס
ן ו ן ך J,־ י ע

^דוק
.4* ^בות ; 7־• ־® * ,3* עדיות

גמליאל רבץ
ן7’,3־«“*•׳ עדיות ;6* לבועות ;9בבאבתרא* ; 5׳* מציעא״* בבא

T T  T * : t T״T * ^

.3* זרה ךה1עב

 הזקן גמליאל לבן
ב̂ות .1*' א

)see עאול (אבא עאול

עמאי
)sec ?צמאי בית and ך,לל (?.ית ; 5” ,1■̂* ‘אבות״ ;3‘־*־ ׳י ■י ׳״* “ עדיות

* T ״ * * * *

 הל!טן ?זמואל
.4‘• אבות

T

אלעזר ןן עזמעון
.4אבות״' ן 4” זרה עבודה ;2בבאמציעא*

T T״ !T ; T T“״ T T

סיךא5 ן5 ?צמעון
!,‘עבוךד.ןךה ;8* עדיות

 גמליאל ן3 עומעון
•1” ת1אב

T

18



Nezikin—Introduction

עון  זומא ן3 ?̂!
.4̂ אבות

 להודה ן3 ז?;עון5̂
.3̂ מכות

יוחי ן3 ?ז??עון
2?;?בבא ;7“׳%6\־^4בבא_קמא* W'■',='2־־“בבאבהךא ;5“,4־, 

r, 1, =3, ‘7,'■'9, '10 סמדרין ;6י' ,r; 3.».־ ״ ,2= ,1’ מכות; 
• ,4“ ,3' ,1•* י ת1קזבוע ,3’ זרה עבודה ;8י ,5' ת1עך״ ׳;6' ,5■' “'

.2M\3־'‘הוריות ;4“ ,3'אבות :4“
עס ?ן ש??עון

.7‘לבועות ; 10* ,7'בתרא בבא

 ?^אל ן5 קז?ןעון
.2■• ■* ‘“אבות

עזאי ן5 עז?ןעון
!.‘הוריות ;4׳*“אבות ;9“סךא3בבא

שטח ?ן שטעון
.1“■“ אבות ;6ס?ו;!ךריף

 הצדיק עזטעון
 .1“׳“ אבות

שמע;ה
!.‘אבות״ ;5“,1“עדיות

19
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By
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The MS. of this Tractate has been revised by 

RABBI Dr. S. M. LEHRMAN, M.A. (Cantab,), Ph.D. (Cantab.)

Tyrwhilt Scholar, Cambridge





I N T R O D U C T I O N

The term Baba Kam m a, First Gale, is made up of the two
words בבא , door, entrance, gate, and 2? .first, former, preceding, previous ,א

This Tractate together with the succeeding two Tractates formed originally 
one Tractate (102 <?? ?)?א א a).

This Tractate treats principally of the laws of the privation or depriva
tion of (1) natural or vested rights (which an individual is entitled to), 
and (2) artificial rights (which are created by the voluntary action of two 
or more parties sanctioned by law). The main actions discussed in this 
Tractate are those concerned with the redressing the privation of natural 
or vested rights and of the violations of trusts, viz., {a) direct intentional or 
unintentional injury or damage to a person or property; (6) indirectly 
being the cause of damage or injury; (c) responsibility for damage or 
injury through negligence; and {d) illegal possession of property (as by 
theft, robbery, misappropriation, misconversion).

The Tractate is based on Exodus 21; 18, 19, 28-37, 22, 1-b.

The Tractate consists of ten Chapters whose titles are:

CHAPTER 1 אבות ארבעה
T T T 1 -

א ךק0

CHAPTER 2 הרגל כיצד ק ר ב ו

CHAPTER 3 - 1• - - •המניח ק ל ג ו

CHAPTER 4 ה15וחמי ארבעה גח32̂ ור8?
•.* T־ ־ * T • - 1 •  T T י ק ר ד י

CHAPTER 5 הפרה *:ונגח ור8? ת־ א
T T  “  V T T ה פרק

CHAPTER 6 הכונס ק ר ו י

CHAPTER 7 מרובה ז פרק

CHAPTER 8 החובל ק ל ח י

CHAPTER 9 ם הגוזל עצי ט פרק

CHAPTER 10 ל הוגזל מאכי ו י פר?! * vt»

• or המניח
“■ •*r י•

23



Baba K amma—Introduction

The following is an epitome of the ten Chapters:—

Chapters 1-6 deal with (a) damage caused without criminal acts— 
damage effected by agents, in their normal state, the laws regarding com
pensation or damages in these cases; (6) damage caused by agents in their 
abnormal condition, either if they were harmless or forewarned; (and the) 
laws concerning compensation or damages in these cases.

The remaining Chapters treat of damage by theft (Chapter 7), by 
violence (Chapter 8), and by robbery (Chapter 9)—and Chapter 10 
deals with laws of damages, compensation, restitution and fines.
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V r׳■ ־ממכת

קמא בבא
T  I -  T  [r

TRACTATE

BABA KAMMA

ק ך א פ.

א נה1מע
 ור2ה̂* ץץילןין, ^אבות אךבעה

 לאחרי ץההבער. יוהבורץהמח^ה
ז̂רר  הרי ולא המ?^ה׳ כחרי ה

 הה ה1 ולא ה̂שור, כחלי המבעה
צ̂אין חיים,כהרי רוח §עי?טבהן  האעז

 ןזירכן הה זה ירלא חיים, ך̂רח בו
ולהזיק, לילןי  שאין הבור כחרי ״̂
 השגה הצד ולהזיק. ״לילך רךכו
 ושמירתן להזיק שדןכן שבחן

 המזיק חב * וכשהזיק ״עליך,
״במיטב זהק תשלומי לשלם

O .נזק r! חב. Or*

CHAPTER I

Mishnah 1

The four principal causes’̂ of 
damage^ are the ox,* (and) the pit,* 
(and) the tooth,* and the outbreak of 
fire.* [The case of] the ox is not like 
that of the tooth, and [the case of] 
the tooth is not like that of the o x f  
nor are [the cases of] both, which 
are§ living things, like that of fire 
which is inanimate;* nor are [the 
cases of] these,® whose manner is to 
go forth and do damage/® like that 
of the pit, whose way is not to go 
forth^^ and do damage. The com
mon feature in all these cases is 
their way to do injury, and the care 
of them devolves upon thee,^^ and 
if one of them caused damage, the 
one that caused the damage must* 
pay compensation with the choicest 
of his land.^®

??יקק אבוזז 1  ̂ tJn primary actionable damages or injuries, from which the subordinate 
or derivative ones—חולדות—are deduced. 2 Or irjury, tort. A man is responsible 
to pay damages if he is the direct or indirect cause (see 3t3 .(® ,®־ 6־*  The animal 
with its feet causes damage in another person’s domain (see 2*). [ר ^ ה  ̂ literally
the ox, a technical term for damage done by an ox: reference Exodus 21, 28, 22, 4]. 
4 See 37 ,45,6 ,*־י. Ten handbreadths (see זרעיב, Page 18f.) deep and open 
on the public domain. a technical term for damage caused by an obstacle as
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Baba K amma

the pit {Exodus 21, 33ff.)• 5 the crop-devouring beast [used as a technical
term—reference to Exodus 22, 4—] that consumes the fruits or vegetables in another 
man’s domain (see 22). An owner must take precautions to prevent his animal 
roving. 6 Fire kindled in one person’s domain spreads destruction in another’s 
domain. damage through careless handling oj fire, used as a technical term.]
7 In the case of the foot the animal derives no enjoyment from its roving, but in 
the case of the tooth it does derive immediate henefit, hence the one cannot be deduced 
from the other by analogy. 8 And the cases of animate and inanimate things 
cannot be deduced from one another., An owner must take all necessary precautions 
against the natural tendencies of animals to inflict damage wilfully. 9 The tooth, 

foot, fire. 10 And these require watchii^. 11 It is immovable and therefore 
could not be deduced from the others. 12 See 4̂ . They must be watched to 
prevent them causing damage. 13 But he is permitted to make restitution with 
personal property or movables. Exodus 22, 5. §Or

ב זנה2#מ
T : •

הכעזרתי בעזמירתו בל־עזחבתי .ך . . . . J ״ ^

 1נץק ;מי:ןצת1 סל^ךתי ־1ק1את־^נ
 כל־מקו ?!;??ער ;:ת?טאמין1 ח^תי
 נכסים למעילה, בהם ^אץ נכסים

המיוחדים נכסים ברית, *בני עזל
T : • : • * : V ־ ־ : T ״

צ̂ות חוץ מקום ולכל  ה?;יוחךת מך
*הנתיק וךעזות *למזיק,

Mishnah 2

I f  I be responsible for the care of 
any thing, I have legally rendered 
possible the damage it may cause. ̂
I f  I be the partial cause of that 
injury, I am responsible for damages 
as one who had caused the entire 
injury. [The liability for damage 
applies only to] property not subject 
to the law o f sacrilege,  ̂ or property 
that belongs to persons of the 
Jewish faith, or property held by 
owners,^ and in any place save the 
private domain of him  who is the 
cause of the damage* or the com
mon domain of the injured party*
or the one who is charged with the injury.^ And if the damage were 
done, he who is the cause of the damage is legally liable to make restitution 
for it with the best of his land. ♦ O r [Pf?] claimant for damages.

1 If A digs a pit nine handbreadths deep he is not liable for injury caused to someone 
else’s animal falling into it. IfB deepens it to ten handbreadths—the legal depth for 
damages—then B is liable to damages for another’s animal that fell into it, 2 The 
law concerning the illegal use of sacred property—a guilt-offering is necessitated in 
cases of such malappropriation.♦ Leviticus 5, 15 etseq. See ■לו’??  INTRODUCTION. 
3 If C’s ox gores an ownerless ox, or if an unowned ox gores X’s ox, and then D

ע̂זלומי לעלם המזיק חב ול׳עהזיק  ת
הארץ. למיטב מק
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Baba Kamma

acquires this ownerless ox, D cannot recover restitution from. C in the first instance 
nor D from him in the second case. 4 If E’s ox enters F’s domain and is injured 
by F’s ox, then F is not liable for damages (but he may not harm the trespassing ox). 
5* If G and H own one courtyard for storing fruit, cattle, etc., then if the ox of one 
enters and damages the stores of the other there is no liability for damages. But if 
the common courtyard is for one purpose only, then damage caused in another 
direction must be made good to the injured party. * See ADDENDA at the end 
of this Tractate.

ג משנה
T  : ■

 בי־ת‘‘ ף5כ ושרה * ף5כ ^שום

 ני5 חורין ןני“ עךיס פי ועל דין
 והניזק ק•13ה ב?לל ו̂הנ׳שים הרית•

לומין•1=בתע והמזיק

Mishnah 3

Assessment^ [of damages] in money 
and collected from what has a 
money value* must be [fixed] before 
a court of law,^ and only on the 
testimony of witnesses that are 
freemen and of the Jewish faith.®
(And) women* may claim com
pensation for damage. And the injured and the injurer must [under 
certain circumstances] contribute towards the damages.®

1 Or, evaluation [of damage  ̂ is effected on the basis of mon^ and collected from money’s 
worth. If A’s ox injures aught of B’s and B’s ox injures aught of A’s, then the com
pensation due to each, if any, must be determined by a court and the excess of damages 
from one is paid over to the other. § 2 But not a court of common men. 3 Non-
Jews and bondmen are ineligible as witnesses in cases of damages. 4 Women are 
liable to pay and they may recover damages.* 5f The injured party must suffer 
any loss due to the depreciation of the beast between the times of the damage and 
proceedings, *Or perhaps the construct §See ADDENDA at the end of
this Tractate. fO r ........towards ary damages.

ד משנה
T  : •

 *מועדין• וחמשה חמין חמשה
ולא ־ליגח לא מועדת אינה הבהמה ן ״ _ . . . P .ן . . . - :

 ולא לךבוץ לשוך(לא ולא ליגוף
 את־ לאכל מועדת השן *לבעוט•

לשבר מועדת הרגל לה, הראוי
V r  T T  T T ח V ; - • י

Mishnah 4

Five classes [or agents of injury] are 
accounted innocuous and five that 
rank as noxious.^ A  domestic animal 
[or tame beast or cattle] is not 
considered noxious with reference 
to goring,^ pushing, biting, lying down 
or kicking.^ The tooth [of an animal] 
is reckoned noxious with reference
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Baba K ammma 1*

n, ושור המועד ו̂שור
': T  -  X T

״והאדם ־הניזק, ברשות
• : • T־  T T  : I t

ן̂ךי הזאב  והנמר להדוב וה
מועדין• אלו הרי והנחש והברדלס

T־• : י* : :---------: T * * ־ : T r י I

 בני ^הן *בזמן אומר, *אליעזר רבי
 מועד להנחש מועךין, אינן תךבות
אלא למועד? תם מה־בין לעולם•

T T  “  T  I •• “  T  :

 ומועד *מגופו מק קצי ?;שלם ^התם
*ה?נלייה•“מן־ שלם מק ?;שלם

to consuming whatsoever is fit to be 
consumed by it; the leg [or the foot] 
is noxious with regard to breaking 
down on its way as it walks along;* 
and so, too, is the noxious ox;^ and 
the ox committing damage in the 
private domain of the injured party;® 
and (the) man.'״ The wolf, the 
lion, the bear, the panther, the 
leopard [or tiger] and the snake are 
accounted as noxious. R. Eliezer® 
says, When* they are tamed they 
are not reckoned as noxious, but 
the snake is always counted as
noxious. W hat is the distinction 
between the innocuous and the noxious? In the case of the innocuous,® 
half-damages are paid from its own body; but in the case of the noxious, 
full damages are paid from the choicest property.*® * Or the less definite
.בזמז

1 Exodtis 21, 29. forewarned, attested, and hence by inference in law
dangerous, kamful, injurious, noxious, vicious, with regard to an agent (animal) which 
has caused damage on three successive occasions each having been reported as a 
warning to its owner who is liable for full indemnity. perfect, innocent, artless;
used as a legal term, innocuous, harmless, non-vicious, with regard to an animal that 
caused injury for the first time or previous to any warning having been lodged. 
If a tame or domestic animal caused damage and it had not been proved vicious 
or that its owner was aware of any malicious intent or vicious propensity in the 
animal’s nature the owner cannot be mulcted for damages; otherwise he must 
make full reparation. 2 Or butting. This (termed technically the horn) is the 
principal cause or agent in these cases, and the other cases here referred to are 
derived from this. 3 In all these cases the owner pays only half of the value of the 
damage caused.* 4 If damage is caused by its natural tendencies, and not because 
of savage tendency, the owner must pay full compensation. 5 The owner had been 
warned three times and must make full restitution. 6 Compare 2̂ . This is the 
view of R. Tarfon and is rejected. 7 Compare 2®. A man who does damage, 
even for the first time, must pay full compensation. 8 His opinion is not accepted 
because an owner must guard against the natural tendency of such an animal 
reverting to its savage nature. 9 i.e., from the money from the sale of the carcase. 
If this money is insufficient the owner does not have to make up the deficiency. 
10 Of the guardian or owner. Even if the noxious beast died. ♦See ADDENDA 
at the end of this Tractate.
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CHAPTER 2ב פיק

א משנה
T  : •

 תל כיצד בדרה לשבר ? למועדת ה
I V 1־ - T-־r■’ V r*,* : :־•־   •

להלזי מועלת ד.?המה הלוכהן
מבעטת היתה ולשבר• כדרכה ,

׳  V  r• T  : T  : T : T  : -  :

מתחת מנתזין צרורות שהיו 1א
-  r  ■ I  -  :  - :  :  T V

משלם את־הכלי, ושברה רגליה
“ : 'V T  : • : T h - •־r • ̂׳ J

ושברתו §הכלי על דרסה ־נזק• חצי ״̂ “: • : ■ : ־ •־ T : T I ־•ד.* • ג

 הראשון על ושברו, זןלי על תפל
 האחרון ועל ־שלם, נןק ק;שלם
 מועדץ התתגולים עזק• ךזצי ??שלם
ה ולשבר; שדרכן לסלך  דליל ת
 ־מהרם שהיה או שחליר, קשור

חצי משלם את־הכלים, ו??שבר‘

’P S• לי ־ ..t o

Mishnah 1

In what way is the leg [or the foot] 
accounted noxious In  that it 
breaks everything on its way while 
walking along; [for] a beast ranks 
as noxious in so far as it breaks 
everything in its natural manner as 
it walks along. If  it kicked, or if 
pebbles were tossed out from under 
its feet and it thus broke any vessel, 
one pays for half of the damage,^ 
If  it tram pled upon a vessel and 
broke it, and [a fragment] fell on 
another vesself and broke it, for the 
first he pajs fu ll damages  ̂ and for the 
second he pays half-damages.^ Fowls 
rank as noxious in that as they walk 
along in their natural manner they 
break things; if their feet were 
entangled in some material or if 
they were hopping® and broke® any 
vessels, one pays only for half the 
damage. יי

1 The owner being responsible without forewarning. See !•*; Exodus 22, 4. The 
owner is liable for damage caused by his animal to objects in the injured party’s 
private domain. (In 3 public domain, a private individual leaves his objects only 
at his own risk, and damage caused to such is due to his contributory negligence 
and he is not entitled to compensation). See 3 3 א לן?א ב a, 17b, 2 Because it
is not a natural malicious propensity of the creature to break anything with its foot. 
See !■*. But the owner is liable only when the damage was caused in the injured 
party’s private domain.3 יי This is a case of a derivative from the principal cause 
foot. 4 Compare Note 5 re pebbles. 5 Or scratching the earth as fowls do and 
causing pebbles to fly into the injured’s domain. Compare Note 4. 6 By flying 
pebbles. 7 But if it caused damage by the material {e.g., rope) attached to it this 
is as if caused by the body itself and full damages must be paid. *See ADDENDA 
at the end of this Tractate. §Or literally the vessel.
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ב נה2מ?
T ; ־

ץ̂ כיצד ^ת־ מועךת? ה
לאכל מועדת הבהמה לה• ^הראוי

T  T T י : ־ • V:  V v r  T

או כסות אכלה ;וירקות *פיחת
T ׳ י TJ ־ •'  : T ן

 ה5ב מק• *חצי מעזלם כלים
̂! אמורים? זיבךים  הנתק, ות1בך

 אם יפטור; הרבים ברעזות אבל
 כיצד מה־^נהבית• מעלם נחנית

 מתוך אכלה מה־|נהנית? טעלם
 מצדי מה־ענהנית; מעלם הרחבה
 ;*מה־עהזיקה מעלם הךהבה

 מה־ענהנית, מעלם חחנות מפתח
מה־יעהויקה• מעלם חחנות מתוך

Mishnah 2

In  what respect is the tooth considered 
noxious ?̂י W ith reference to con
suming whatever is fit for it to 
consume; for an animal is ranked 
as noxious with regard to consuming 
fruits and vegetables;® if it chewed 
up a garment or utensils, one pays 
only half of the damage.® In  what 
cases does this apply ? Where [the 
damage occurred] in the private 
domain of the injured party, but 
if within the offender’s domain, he 
is exempt;* but if [the animal] 
derived any benefit thereby, he must 
compensate for what it benefited by.
In  what case does he have to pay 
for what it derived any benefit from ?
If  it consumed aught from the 
midst of a public place, he must 
pay the value of the benefit which 
it derived, but if from the sideways of the public place, he must pay for the 
damage which it has caused;® if from the entrance to [or doorway of] 
a shop, he pays only the value of the benefit that it had, but if from within 
the shop, he must pay for the [full] damage which it has done.®

1 The owner being held accountable for damage caused without forewarning, 
and for total damages if the offence was committed in the injured party’s private 
domain. 2 Even when they eat any only in times of dire need. 3 Because animals 
do not by nature commit such acts and owners are not on their guard against such. 
This is analc^ous to damage caused by the horn. 4 i.e., the owner is not liable to 
damages. The injured party leaves his stuff about in the public domain at his own 
risk. 5 If the beast ate somethir^ injurious to it, no liability attaches to its owner. 
6 Because the sideways and the shop-interior are as private domains in law.

Mishnah 3ג מענה

If a dog or a kid [or goat] jumped ^ג3ה מלאע *ע?ןפצו ךי3וה הכל
down* from the top of a roof and
broke [some] vessels,® [the owner] PS■ ׳D ו ר ן ת ע ל א כ ה ]
must pay fu ll damages since [these
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הכלב ־=מועדץ• ?ןהן מ^ד עלם,  
אכל לגדיש,“ והלזד *חררה שגטל

-  r ׳   • T  : J ־  T  : T T - ;  - T V

החררה על הגדש, והדליק החררה
T  T ־ “ ־־ ׳ :  • T ־   I י : * : T  T “ ־•: 

-משלם הגדיש יועל שלם, ינזק משלם  J . .ך _ - : ׳  «.  T- 1̂״  :

מק• חצי

animals] are noxious.® If a dog 
took a cake^ [with a red-hot cinder 
adhering thereto] and went to a 
stack of com® and ate the cake and 
set the stack on fire, [the owner] 
must pay damages in full^ for the 
cake but only for half the damage to 
the stack of grain.’

1 or [Piel]. 2 These being in the private domain
of the injured party. 3 Because it is their nature to commit such acts (as leaping— 
derivative of °r leg).* 4 a thick cake haked on coals. 5 Both
stack of com and cake belonging to the same owner (claimant). See 23a.
6 The act of eating is a derivative of the tooth. 7 Compare pebbles in 2*. 
See ADDENDA at the end of this Tractate.

ד משבה
T : י

 ^מועד? הוא ואי!ה תם הוא אקה
שלשה בו ״כל־שהעידו מועד

T  : r  • •  V T  T

ימים• =שלשה בו משיחזור ותם ימים,
• T T : ■ד  : “ : ^ V  * T .

מאיר רבי יהודה♦‘ רבי דברי
״ י• ״ ־ T : ״ “ ׳״ : י

*שלש בו שהעידו מועד אומר,
T  1• •• •/  T

התינוקות כל־שיהו ותם פעמים,
I • -  : V  T  T  :  * T :

נוגח• ואינו בי ממשסשץ

Mishnah 4

Which ranks as innocuous and which 
is accounted noxious?^ I t is con
sidered noxious if it had been 
reported® for three days; and it is 
considered innocuous if it had 
refrained for three days.® This is 
the view of R. Judah. ̂  R . Meir says, 
I t is deemed as noxious if reports 
against it had been made three 
times,® and innocuous if children can 
touch it and it will not gore.

1 With regard to goring. 2 To have gored. 3 i.e., if it had been in the company 
of oxen for three days and had not gored, it is deemed innocuous. 4 His opinion 
is accepted. 5 Even in one day.

ה משנה
T : •

 כיצד? הנתק בךשות המזיק ר1ש

 בךשות בעט, רבץ, נשך, נגף, /נגח,
ברשות נז.ק; סצי ^שלם הרבים

Mishnah 5

I f  an ox cause damage in the 
[private] domain of an injured 
party, what is the case ? If  it gored,^ 
pushed, bit, lay down or kicked 
while in the public domain, half-
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 עלם, נזק אומר, טךפון דבי הניזק,
אמר נזק• חצי אומרים, ־וחכמים

ומה־במקום

damages are to be paid; but if in 
the [private] domain of the injured 
party, R. Tarfon says, Full damages, 
but the Sages^ say. H alf damages.
R. Tarfon said to them. What!
Seeing that in the cases of the tooik 
und foot [that have caused damage] 
in the public domain the law is 
lenient and he is exempt, and never
theless the law is severe [with like 
injury] in the private domain of the 
injured party when fu ll reparation 
must be made, then in the case of 
the horn where the law is stringent 
that even in the public domain only 
half-damages must be paid, does it 
not follow logically that we ought 
to deal more rigorously therewith 
[—the damage done by the horn—] 
in the private domain of the injured 
party and impose on him full 
indemnity ? They replied to him,
It® is sufficient for the inferred law 
to be as stringent as the premise—
—if [for injury occasioned by the 
horn.] in the public domain half
damages [must be paid], even so [for 
like damage] in the private domain 
of the injured party half-damages [are 
to be paid].* He said to them, ‘ I, 
too, do not make the inference of 
[the case of] the horn [in the private 
domain of the injured party] from 
[the case of] the horn [in the public 
domain],® but my inference [of the 
case] of the horn is from that of the

foot■.  ̂ if  the law were lenient [with damage caused] with the tooth and 
the fo o f  in the public domain and strict [with damage caused] with 
the horn, does it not follow logically that where the law is rigorous with 
the tooth and the foot^ in the private domain of the injured party that we 
should be stringent with the horn?’’‘ They answered. It is enough if the 
inferred law be as strict as the premise: just as [in the case to damage

, _ טךפון׳ רבי להם
תל ועל השן על עהקל  בךעות ה
 עליסם סך!כ!יר פטור׳ עהוא הרבים
 מקרם לעלםחקעלם, הניזק בךערת

 הרבים בךעות הקרן על ^סחמיר
 ענחמיר ךץ אינו מק, חצי לעלם
עלם? נזק לעלם הניזק ברעות עליה r ■־t  r * : •־׳־I t;“• TI־• •  vr •*

 להיות מן־הדין לבא ־דיו לו, אמרו
 נזק חצי הרבים מה־בךעות כנדון,

 אמר נזק• *חצי הניזק בףעות אף
 אני מקרן, ־קךן אדון לא אני להם,
 ומה־במקום ־מתל, קרן אדון

תל ועל השן’ על ^הקל  בךעות ה
 מקום בקרן, רחמיר הךבים

תל ועל ־השן על שאחמיר  בךערת ה
 בקרן?‘׳ ענחמיר דין אינו הנתק
 להיות מן־הדץ לבא דיו לו, אמרו
 חצי הרבים מה־בךעות ;כנדון

נזק• חצי הניזק בךעות אף מק
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done by the horri\ in the public domain only half-damages are paid, so, 
too, in the private domain of the injured party only half-damages are paid.

1 All these are derivatives of the horn. 2 Their views here expressed are the pre
vailing law. 3 i.«., one cannot go beyond the law from which it was deduced. 
Compare 4 _46 נדה This is an illustration of the Talmudic hermeneutics of an 
inference from minor to major. 5 sc., the domain of the injured party from the public 
domain. 6 viz., the horn in the injured party’s domain from the foot in the injured 
party’s domain. 7 The the foot would be less stringent than the horn. 8 The less 
severe. 9 The stricter.

ר זנה2מ?
T  : *

 בץ ןעזוגג ב̂ץ לעולס, מועד אדם
 את־ סימא בין עד בין מןיד,5

 מישלם את־הבלים בר1ןע חברו עץ
נזק

■T  I *.T י״

Mishnah 6

A hum an being is always accounted 
as noxious, whether^ [he causes 
damage] inadvertently or wantonly, 
or whether when awake or asleep. 
I f  one blinded the eye of his fellow 
or broke [his] vessels, he must pay 

fu ll damages.'^

1 See 81. 2 If A is asleep, B is liable if he lies down next to him and injures him, 
but A is not liable if in such case he injures B. If both lie down together, each is 
responsible for injury caused to his fellow, and must pay full damage as man is 
always considered a מועל  even when hurt is done accidentally.

ג ?רק
א ונה2מ(

T נ •

 הרבים זות1בך? את־^הכד ה̂מניח
=פטור, ו־שברה בה ונתקל אחר ובא

T  T : ־ ;T  T

חייב החבית בעל בה חוזק ואם
: • 1“ T  I T־ T  “  • T V

 הרבים בךשות כדו נשברה *בנןקס
שלקה או במים אחד והוחלק : :XV I t -י -Itt V .J

אומר, יהודה‘ רבי *חייב• בחרסיה
T : ־ :  :  • -  T  -  T  IV ׳

CHAPTER 3

Mishnah 1

If one leave^ a  jar^ in the public 
domain and another comes along 
and stumbles over it and breaks it, 
[the latter] is exempt®, but if he 
were injured thereby, the owner of 
the ja r is liable for his injury*. If 
one’s ja r  were broken in the public 
domain and someone slipped in the 
water or was hurt by its sherds, [the 
owner] is liable®. R. Judah® says. 
I f  his intention be [to recover the
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 1באינ ^חייב, ?מתכיין
פטור

water or the shards•], he is liable,’ 
but if he were not still minded he is 
exempt. * O r [to collect the broken 
Pieces and save the water therein .̂

1 Or 2 המניח Or jug, pitcher. 3 He does not have to pay for the damage. § 
None the less the owner has no right to cause a nuisance in a public thoroughfare. 
Anyone may remove such an obstruction if absolutely necessary, but not to destroy 
it intentionally. 4 Because the injured party was not guilty of negligence, provided 
that he did not intentionally break the jar. 5 Even if it happened while he was 
carrying it he must still recompense the injured party for the hurt sustained. 6 His 
view is accepted. 7 Analogous to the pit in the public domain. §See ADDENDA 
at the end of this Tractate.

ב משנה
T : •

 והוזלו הרבים בךשות מ̂לם השופןי
 המצניע ןנץקו♦ חייב אחר, בהן

 והגודר הןכוכית ואת את־הקוץ
 שנפל וגדר ־בקוצים, ךרוrאת

 אחרים בחן והוזקו הרבים לךשות
חייב

Mishnah 2

If  one pour water’̂ into the public 
domain and another was harmed 
thereby, he is liable for his injury. 
I f  one hide a thorn or glass [in the 
public domain], or if one make his 
fence out of thorns,® or if [his] fence 
fell into a public domain, and others 
were injured thereby, he is liable 
for their injury.®

1 Even in the rainy season when this is permitted so long as it causes no mischief 
or contravenes any regulation, but liability still pertains. 2 And part of it protrudes 
into the public domain. 3 Some authorities hold the view that the owner is liable 
only if he had been warned of its dangerous condition. In the opinion of others 
the owner is liable whether he was warned or not; but in this case all agree that 
if he had renounced beforehand his ownership thereto he is not held liable.

ג ??שנה
 לרשות ואת׳־קשו את־־תבנו המוציא

 אחר, בהן והוזק ^לץבלים, הרבים
 זכה• ־בהן הקוךם וכל ;נןקו5 חייב
כל־ אומר גמליאל בן שמעון רבן

Mishnah 3

If  one bring forth his straw or 
stubble into the public domain for 
conversion into manure,^ and another 
is injured thereby, he is liable for his 
injury; and anyone who comes first 
may take possession of it.® R abban 
Simon ben Gamaliel says, Whoso-
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ט̂ות זלן?*קלין5ה(  נהדקו הךבים בך
 בהן וכל־הקודם לשלם, חךבין

ברעות את-יהגלל ההופך זכה•
T  T ־ •• T  T  “ V  I • :

נןקו•5 חךב אחר בהן והוזק הךבים

ever leaves obstacles in the public 
domain and such cause damage 
must pay damages, and whoever 
comes first may take possession of 
them. If  one turn over dung® in 
the public domain and another 
sustained injury thereby, he is liable 
for his injury.

1 By the rain and the treading of man and beast. Even when by law this was 
permitted at certain seasons, the liability for damage still remained. 2 Literally 
them no?> plural, in agreement with ם  As a punishment for leaving .[לזבלי
a stumbling-block in public domain. 3 Intending to take it away. The turning 
over and raising up are legal acts that make the dung—which is otherwise ownerless 

—in the public domain his property.

ד משנה
T  :  •

 אחר ןה ??הלכץ עהיו ̂_קךךץ שני
ן̂ל !ה,  ונתקול * ונפל, הךאשון ןנת

 חךב ־הראשון בראשון, השני
שני• בנן.קי

*Future; preferably

Mishnah 4

If  two potters^^ were walking one 
behind the other, and the first one 
stumbled and fell, and the second 
one stumbled over the first, then the 
former is liable for the harm suffered 
by the latter.®

1 Who were carrying their wares. 2 But only if there was sufficient time for the 
fallen man to have got out of the way of the one behind or to warn him and he 
failed to do so. Otherwise he is exempt, on the principle that לאו נת?ןל ,הוא 
he stutnbled—he is not a transgressor̂

ה משנה
T  : •

 ךתו,1־בק בא וזה •בחביתו בא .זה
 זה של בקורתו ז.ה של כדו נשברה
 לאה להלך •ךשות שאה ־פטור,
 ךה1ק בעל דדה להלך• .רשות
נשבךה אחרון, חבית ובעל ראשון

Mishnah 5

If  one came along with his cask•̂  and 
another came along with his plank,® 
[and] the cask of the one was broken 
by the plank of the other, he is 
exempt,® since both have the right 
of way.* If  the owner of the plank 
were first [in fi־ont] and the owner of 
the cask were behind, and the cask 
was broken by the plank, the owner
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הקורה• בעל ׳פטור‘ רוז,1בק חבית
t I -  • t ׳T ד1- -1־

 ואם ־חייב, הקורה בעל עמד ראם

פטור• עמוד, החבית, לבעל אמר
r  : -  T ־ T V״ T

 קורה ובעל ךא׳שון חבית בעל דדה

 יח;יב• ךה1בק חבית בךה1נ̂? אך!תן,

 אם1 ז יפטור חבית בעל עמד ראם

יחייב• עמד, רה,1ק לבעל אמר
r  : -  T ־־־ T I ־׳: T

̂;:פקזתנו• ו.ןה נרו5 בא ^וכן!ה

of the plank is exempt.^ (But) if the 
owner of the plank stopped, he is 
liable,* but if he said to the owner of 
the cask, ‘ Halt! ’ he is not liable. 
I f  the owner of the cask were first 
and the owner of the plank behind, 
and the cask was broken by the 
plank, he יי is liable. (But) if the 
owner of the cask had stopped, he’ 
is exempt; but if  he had said,
' Halt!’ to the owner of the plank, 
[then] he’ is liable. And likewise® 
in the case where one comes along 
■with his light and the other comes 
along with his flax.*

1 Or jar, jug, pitcher. 2 Or beam, joist, rafter. 3 i.e., there is no liability on the one 
carrying the plank. 4 Literally for the former has the right to walk and the latter has the 
right to walk. [Aal] or ך להל  [Pie!]. 5 The man in the rear should
be on his guard, otherwise he is guilty of negligence. 6 He should have known 
that it was necessary to be on guard against the likelihood of an accident resulting 
from stopping suddenly, and it devolved on him to warn anyone behind of his 
intention. 7 Who was carrying the plank, 8 i.e., the same rulings apply. 9 And 
the flax catches fire.

ו משנה
T : ‘

יברשווז מהלכץ שהיו שנים
T ״r ז V : ־ I  • J : י

 או =מהלך, ואחד רץ אחד הךבים,
 את״ זה והזיקו ״רצים, ̂?זניהם עדדו

?טורין•‘ שניהם ז.ה,

Mishnah 6

I f  two men were going along in the 
public domain,’ one running and 
the other walking,^ or both of them 
were running,® and they injured one 
another, they are both exempt.יי

1 And they collided accidentally. 2 This refers to the case when both were on 
an errand on the eve of the Sabbath or of a Holyday to prepare necessities for those 
days. 3♦ Both are gnilty of negligence towards one another. 4 *Neither can 
claim damages from the other, •See ADDENDA at the end of this Tractate.

ז משנה
T  : ■

ע לן ב מ ה

ברשות‘
 והזיק היחיד בךשות
הרבים בר?צות הרבים,

T- ״ ״ • : T- •

Mishnah 7

I f  one were splitting wood in a 
private domain and injured some
one in the public domain,’ or in the
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public domain and hurt anyone in ד’'1זותה*ך2בך^זותהיחיד,בר?“הזיק ‘)
the private domain,^ or in  any .
prival־ domain and hurt ־־mnbody • ■ חי ב א ד ם ־  T ^ r j  3 ת שז ך ■ p T B
in another private domain,® he is 
liable.‘

1 It is incumbent on the man to take precautions that flying chips or his tools cause 
no damage. 2 Apart from other considerations no man in ordinary circumstances 
should perform any work of such nature in a public space. 3 It is an obligation 
on every one to guard against negligence. 4 Damages must be paid.

ח מעזבה
T  : *

ז̂ני  את־ לו.ןה5ש̂ח תמים שוורים *
 שגיהם נזק; חצי במותר משקיטים“ !ה

 שלם; נזק‘ במותר משלמים מועדים
 מועד מועד, ואחד תם אחד
תם שלם, נזק“ במותר משלם בתם

T ־‘ T I vr• ־ : ■• ־־ ; T ־

 נזק• חצי במותר ?;שלם‘ ב:מועד
 בזה זה ישחבלו אנשים שני וכן

אדם שלם• *נזק במותר משלמים
׳ : • : ־ : • ־ ד• • T T  • •  T  I

במותר משלם באדם, ומועד במועד
: T T  T T  T : ־ ; ־

באדם, ותם בתם אדם שלם• ״נזק
T  T T T  : T  : T  T  ’ * T I V r ׳

במותרנזקשלם, משלם בתם אדם
T  “  T T : ־ : * T  I ‘: r ׳

נזק• חצי“ במותר משלם באדם תם
T  T  T  T ; ־ : ״ J“ י־ •'I v r

 ישחבל תם אף אומר, עקיבא“ רבי
שלם• יינזק במותר משלם באדם

: T T ; ״* ־ T  I VF  i —

Mishnah 8

If י two innocuous oxen injured® one 
another, only half-damages in excess 
[of the injury of one above that of 
the other] are to be paid;® if both 
were noxious, excess damages must 
be paid;‘ if one were innocuous and 
the other noxious, and the noxious 
one caused [greater] damage to the 
innocuous one, fu ll excess damages 
must be paid,® and if the innocuous 
one caused [greater] injury to the 
noxious one, only half-damages are 
to be paid.® And so, also, in the 
case where two men harmed^ one 
another, fu ll excess damages have to 
be paid.® If  a m an injured a 
noxious beast and the noxious beast 
injured the man, fu ll excess damages 
must be paid.® If a m an harmed 
an innocuous animal and the in
nocuous animal harmed the man, 
if the m an caused [greater] injury 
to the animal he must pay fu ll excess 
damagesf^ but if the innocuous
animal caused [^eater] injury to the man, only half excess damages must 
be paid.“  R. Akiba‘® says, Even in the case of an innocuous beast 
that injured’ a man, fu ll excess damages must be paid.‘®
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I Exodus 2 i ,  35. 2 ל  ? ?  takes a direct object (compare Note 7). 3 i.e., half
of the difference to the greater sufferer of loss. 4 The full difference to the greater 
loser. 5 The full difference to the owner of the innocuous beast. 6 Half of the 
difference to the owner of the noxious animal. 7 Compare Note 2. חבל  [Kd] 
is followed by the preposition ־ ב  prefixed to the object. 8 The full difference must 
be paid to the party receiving the greater injury. 9 The difference in full to the 
one receiving the greater damage. 10 The full difference to the owner of the animal.
I I  Half the difference by the owner of the animal. 12 His view is rejected, 
13 The total difference to him that suffered the more.

Mishnah 9

If  an ox worth a nianeh} gored an 
ox worth two hundred [zufi], and 
the carcase was worth nothing, [the 
owner of the dead ox] takes the other 
ox.^ I f  an ox valued at two hundred 
\_ZUẐ  gored an ox of value two 
hundred [̂ :m̂ ] and the carcass was 
of no value whatever, R . M eir said,
O f such it is said,® Then they shall sell 
the live ox and divide the money o f it.
R. Judah^ replied to him. Such in 
fact is the law׳, [but this is not the 
case spoken of in the Law,] for if 
thou hast fulfilled^ Then they shall 
sell the live ox and divide the money of 
it thou hast however not fulfilled.
And the dead ox also shall they divide.^
And what is the case ?® This is the 
case of an ox worth tw׳o hundred 
[ztiz~\ that gored an ox worth tw׳o 
hundred [?a.c], but the carcass was 
valued at fifty [zuz], then the one 
takes half [the value] of the live ox 
and half of the dead ox, and the other takes half [of the value] of 
the living ox and half of the dead one.

1 marwk= 100 zuz (see Page 18f.). 2 The live ox which has caused
the injury. This accepted ruling Is in accordance with the opinion of R. Akiba. 
3 Exodus 21, 35. 4 His view is accepted. 5 i.e., justified. 6 Referred to in the
Torah.

ט מעזנה
T  ;  ■

 מאתלם ^וה עזור ^נגח עוה עזור
 את־ נוטל ?לום, הנבלה;פה ואין

עזור מאתים'שנגח שוה שור *השורי
T V  * r  T  V T־

 ?לום, הנבלה;פה ואין מאתלם שן,ה
 ^אמר, זה ־על מאיר, רבי אמר

את־ והצו החי את־השור ומכרו
V :  T - ־ - : V  T

 וכן ץהודה, לבי לו אמר כספו•
את־השור ומכרו ״קיימת הלכה

V :״־  : T  T  :  r 1  * T  T “

קיימת ולא אב־כספו וחצו החי T : rl ׳ : : ־ V T ג - -
 זה? ״ואתה ;חצוף את־המת ־וגם
שוה שור שנגח מאתים שוה שור

T  V  T ־.־ ־ 1־ V T - T

זוז, המשים יפה והגבלה מאתים, , .ך ן ן ״ . - . י ■ך ■ך .

 מה המת נהצי החי לצי נוטל שזה
המת• וחצי החי חצי נוטל
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י מעזנה
T : •

על ע!ורדופטור מעע}ה על חייב ייע - T .ן -

 זורו2? מע?§ה על פטור ע?!מו, ה6מע?
י̂ב  ^בייעז עזורו עצמו; מע^ה על וח

 עזורו חייב; עבייעז והוא ^פטור,
 את־ והפיל עלדו את־עין עסימא

 את־עץ 'שסימא והוא פטור, שינו
ישורר ;=חייב את־שינו והפיל 1עבד - . . . ך . ״ . , - 7

והוא יחייב, ואמו *באביו שחבל
T  : “ T V * : י -T ׳ ;

 שורו יפטור; ואמו אביו5 ^חבל
יחייב, בשבת את־הגדיש שהדליק

V  J ’ ; * V ־T  -  -  • T ן . « r

 בשבת את־הגךיש ^הךליק והוא
!ינפשו•“ מקחייב מפני'שהוא יפטור

*Or )־חיב2̂^

Mishnah 10

A man may be* liable for an act of 
his ox and be exempt* for a [like] 
act of his own, [and] he may be 
exempt for an act of his ox but 
liable for a [like] act of his own, 
[thus]: if his ox caused indignity 
[to some person], he is exempt,^ but 
if he himself inflicted an indignity, 
he is liable; if his ox blinded the 
eye of his bondman or knocked out 
his tooth, he is exempt, but if he 
himself blinded the eye of his bond
m an or knocked out his tooth, he is 
liable;® if his ox injured his father 
or his mother,* he is liable,® but if 
he himself injured, his father or his 
mother, he is exempt;® if his ox set 
fire to a stack of corn on the Sabbath, 
he is liable,* but if he himself set 
fire to a stack of corn on the Sabbath, 
he is exempt® because he has made 
himself liable with his life.^

1 i.e., not liable to pay compensation. 2 See 81’̂  .Leviticus2A, 19 •כתובות 4.1 ;
The text speaks of תי איעי בעמי  and not 3 . בעמדתי עזור  He must set 
him free. Compare Exodus 21, 26, 27. 4 The parents of the owner of the ox. 
See 39, Note 7. 5 For their injuries. 6 From damages because he is liable to
capital punishment. 7 To half-damages. 8 not liable for burning the stack 
of grain. 2*ד!|די, literally 'the' stack of grain. 9 i.e., since he has profaned the 
Sabbath he has become guilty of a capital offence, and anyone guilty of a capital 
offence does not have to pay compensation for damage caused in connection with 
the same crime. See 6̂ . Compare Exodus 2, 15; 32 כתובית.

יא משנה
T : •

 אחר שור אחר רולף שה;ה שור
 וזה הזיק, שוךף אומר, י.וה *והחק׳
לקה בסלע אלא כי לא אומר, Itt ׳- r : TV • ״•

Mishnah 11

If  an ox were pursuing another ox 
and it* was injured, [and] this one® 
says, ‘ Thy ox caused the injury,’ 
and the other says, ‘ Not so, but it 
hit against a rock,’ he who seeks
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 היו עליו«הרא;ה• 1מחבר ציא1ד»מ
 אומר, זה אחד, אחר רוךפים *ענלם
 הזיק, ־שוךןז אומר, וזה הזיק, שורך
 שנילזן היו אם *פטורין; שניהן

 ה;ה ״ח;יבין• ̂?זניסן אחד, איש על
 הניזק /קטן, ןאחד יגדול אחד

 אומר, להמזיק הזיק, גדול אומר,
 תם אחד *הזיק, קטן אלא כי, לא

מועד אומר, הנחק מועד, ואחד : T  V ן , - ׳ .ך . I ׳ ״ T

 אלא כי, לא אומר, להמזיק הזיק,
עליו מחברו המוציא הזיק, הם ׳ . . .ך . . י- ן . . . . . T  T

ה̂רא;ה*  אחד שנלם, הניזוקין היו ״
 שנלם, והמזיקים קטן, ואחד גדול
 הניזק קטן, ואחד גדלל אחד

 וקטן את־הגדלל הזיק גדול אומר,
 כי, לא אומר, להמזיק את־הקטן,

 את־ לגדול את־הגדול קטן אלא
 הניזק מועד, לאחד תם אחד הקטן;

ותם את־הגדול הזיק מועד מר,1א
V ׳ I • •  T ־ T  : T

 י,5 לא אומר, להמזיק את־הקטן,
את ומועד את־הגדול תם אלא

V  T  T *  • /  T  T  • /

עליו מחברו המוציא הקטן,
“הראיה

T” ! ־־ ;
the small one,’ but the one liable for
the damage says, ‘ Not so, but the innocuous one [caused the damage 
to] the big one, and the noxious one [caused the damage to] the small 
one,’ he who would recover damages must bring proof. '̂■

indemnity from his fellow must pro
vide proof.® If  two [oxen]* were 
pursuing one ox, and [one] owner 
says, ‘ Thy ox did the damage,’ and 
the other says, ‘ Thy ox did the 
damage,’ both of them are exempt;® 
but if both [oxen] belonged to one 
man, both are liable.® I f  one [ox] 
were big’' and the other small, ® [and] 
the injured party says, ‘The big 
one caused the damage,’ and the one 
responsible for the damage says, 
‘ Not so, but the small one caused 
the damage,’® or if one were in
nocuous and the other noxious, and 
the injured party says, ‘ The noxious 
one did the damage,’ and the one 
answerable for the damage says, 
‘ Not so, but the innocuous one did 
the damage,’ then he who seeks 
reparation from his fellow must 
produce evidence.*® I f  there were 
two [oxen] which were injured, one 
big and the other small, and there 
were two [oxen] that did the damage, 
one big and the other small, and the 
injured party says, ‘ The big one 
injured the big one and the small 
one [injured] the small one,’ but the 
one responsible for the injuries says,
‘ Not so, but the small one [injured] 
the big one and the big one [injured] 
the small one,’ or, if one ranked as 
innocuous and the other was ac
counted noxious, and the injured 
party says, ‘ The noxious one caused 
damage to the big one, and the 
innocuous one [caused damage to]
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1 The latter. 2 The owner of the injured ox. 3 To prove his claim. Compare 
4 . בתרא בבא בכורות 2ל  Belonging to two different persons. 5 Neither 
pays compensation for each can contend that the other’s ox had caused 
the damage. 6 i.e,, whichever ox caused the damage the owner is obviously liable. 
7 For which half the damage caused is to be paid. 8 For which less than half 
payment is made for the . damage. And one man owned both beasts. 9 The 
owner seeking to pay for less than half the damage done. 10 The claim for damages 
fails if no testification in support is forthcomii^. 11 A general case is as follows: 
if A claims recovery from B the return of goods Y, and B repudiates the claim to Y 
but admits that he owes goods Z to A, then A cannot recover Z from B as this 
would relate to an entirely different case (but if A has in his keeping goods Z belonging 
to B he may retain possession of it as much as has been admitted by B).

ק ר ד פ
א מ?טנה

T  : '

שוורים וחמשה ארבעה שבגח שור
T V־ “ ; T T - ; T ■ ־  ; T •

 ;שבהם ולאחרון ישלם אחר!ה, זה
 לשלפניו: נחזיר מותר בו ;יש ואם
 לשלפני :חזיר מותר בו ;יש ואם
 דברי והאחרוןאחרוךגשכר• פניו;
 אומר, ש̂?;עון רבי ^מאיר• רבי
שוה שור שנגח מאתים שוה שור

T V  T 1־ • T  V*־ V T

 זה שלום, ןפה הנבלה לאץ מאתים,
ונגח חזר ימנה; נוטל וזה מנה נוטל

T • » • ״ T V T —

 האחרון, מאתלם, שלה אחר שור
 חמשים נוטל זה לשלפניו ימה׳ נוטל

 ונגח חזר ;זוז חמשים נוטל ולה זוז
 נוטל האחרון שוראחרשוהמאתלם,

 ושנלם זוז, המשים לשלפניו מגה
זהב* דינר הראשונים

CHAPTER 4

Mishnah 1

If  an ox gored four or five oxen, 
one after another, damages are paid 
[first] for the last of them [to be 
injured];  and if there be any sur
plus, the one before the last is paid 
therefrom; and if there be* still some 
surplus, then the one before that is 
compensated; and thus the last one 
has always the advantage.^ This is 
the view of R. Meir.^ R. Simon* 
says. If  an ox worth two hundred 

gored another ox worth tw׳o 
hundred and the carcase [of
the gored ox] be worth nothing, 
each [owner] takes one mamh;^ if it 
again gored another ox of value two 
hundred \_zuz ,̂ [the owmer of] the 
last one takes one maneh,  ̂ and [the 
owner] of the one before it [of the 
first ox] takes fifty \_zuz\ and the 
other [owner of the goring ox] takes 
fifty \_zuz־\', if once again it gored 
another ox valued at two hundred 
[•ew-c], [the owner of] the last [third 
ox] receives a maneh, and [the
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owner] of the one before it gets fifty [zu ^ , and the first two [owners 
of the first ox and of the goring ox take each] a golden denar.

1 The case here stated refers to an ox that remains innocuous throughout, it having 
seen and not molested other oxen after every occasion it had gored some ox, and its 
owner pays only half compensation for damage caused. The method adopted is 
that stated in 1*, 3*י (half-damages from the value of the goring ox). 2 Because 
the reparation Is first made for the last one injured. For example, if the five injured 
oxen were each worth x and the goring ox y, then the owner of the last injured ox 
gets compensation x — \y, and the compensation for the next before the last is 
X— i y —Jj׳ (orallofx— ifit be less than and so on, so that working backwards 
there may be no restitution at all for the others. 3 But his view is rejected, except 
in the case (which is in agreement with R. Simon’s opinion following on here) 
where the owner of the first injured animal seized the injuring ox to collect on it 
the half-damages. 4 His opinion is accepted. The owners become partners with 
equal share of responsibility for the damage caused by the ox. 5 00! = m מנה   
ר = 25 פסף דינר = 25 זוז 1 ן זהב ך  (^ee זךעים, Page 18f.). 6 The owner
gets half-damages for his ox, and he thus becomes joint half-owner of the 
other ox with an equal liability with its owner for the injury it causes; and 
all the others divide equally the remainder of its value. *Or יעז״בו.

ב מענה
T : ־

 מלעד 1לאינ למינו מועד שהוא שור
ואינו לאדם מועד מינו, לשאיבו

: V •* - ׳ T  T i  T :

ואינו לקטנים י מועד לבהמה, מועד
T ׳ : ״ • T ׳ T י ; I “ י : י‘

 לו מועד את״עהוא לגדולים, מועד
מועד שאינו ואת שלם, נזק משלם

V ״י - ;  V ;  • •  T  J  VIV י " T

רבי לפני אמרר ב̂זק• חצי משלם לל : . I . , f f . ך ■ . J - .

לשבתות‘ מועד שהיה הרי *יהודה,
• T נ ־■ : T  -  : T  T T  V

להם, אמר ל?1לח מועד ואינו
: T :  T ״ V  T ׳

לימות שלם, נזק משלם לשבתות
- * T  I  *• “  ; T י ״־

 הוא אימתי מק• חצי משלם החול
 למי שלשה בו משלחזור =תם?

׳׳שבתות•

Mishnah 2

I f  an ox be noxious to its own kind 
but is not noxious towards another 
kind, or if it be noxious toward man 
but is not noxious to cattle, or if it 
be noxious to small beasts^ but is 
not noxious to large ones, Jull 
damages must be paid for injuries 
caused to that towards which it is 
noxious, and half-damages only are 
to be paid for injuries done to that 
towards which it is not noxious.^ 
They said before R. Judah,® W hat 
is the law regarding an ox tha t was 
noxious on Sabbaths^ but not noxious 
on weekdays ? He replied to them, 
For [the injuries caused on] the 
Sabbaths fu ll damages must be paid, 
and for [the injuries inflicted on] the 
weekdays half damages are paid.
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When can it be ranked as innocuous ?® When it refrains from causing 
damage for three [successive] Sabbath days.®

1 Or to children as well. 2 Its vicious propensity is legally established as against 
that particular kind only, and therefore if it injures a different kind—against which 
it ranks legally as harmless—half-damages only are paid. 3 R. Judah’s disciples 
propounded a question, 4 Because on Sabbaths it does no work and also because 
it does not recognize j>eople dressed in their Sabbath garments, it is therefore more 
likely to cause harm than on ordinary weekdays.* 5 i.e., return to the legal status 
of innocuousness. 6 Compare 2*. When it met oxen or human beings on three 
successive Sabbaths and did not gore anyone. ♦See ADDENDA at the end of 
this Tractate.

ג נה1מע
T  : •

עזל ור1ע ־ענגה ^יעזראל ל2̂ ור2̂
V - T V  ■■ T  : * V

 על לשור ^נגח סקדש לשל
 רעהו ר1ש ^שגאמר, יפטור, לשראל

 של שור היןךש• של שור ולא
עובד של לשור שנגח יישראל

•* V  :  - T V  ** T  : •

כוכבים עובד ושל ״פטור, כוכבים
T •• V  : T  * T ־

 תם בץ ^ךאל, של לשור שנגח
שלם• ימק משלם מועד, ובין

Mishnah 3

If  an ox of an Israelite^ gored® an 
ox which belonged to the Temple, or 
if one of Temple ownership gored 
an ox of an Israelite, [the owner] is 
exempt,® as it is said,® The ox of his 
neighbour—and not an ox belonging 
to the Temple. If  an ox of an 
Israelite® gored an ox of a heathen, 
[the Israelite] is exempt;® but if an 
ox of a heathen gored an ox of an 
Israelite, whether [the damaging 
ox] was innocuous or noxious, [the 
heathen] must pay full damages. ̂

1 A layman (non-priest, non-Levi te). 2 [Kal] or ח ט ע  [Piel], Or
butted. 3 i.e., there is no liability on the owner. Temple (sacred) property 
does not belong to any particular owner. 4 Exodus 21, 35. 5 A Jew in general. 
6 There is no liability. 7 This incongruity is explained in the Gemara 38a that 
heathen property had been confiscated to God when all other nations had refused 
to accept the Ten Commandments at Sinai; but this apparent justification or 
glossing over has raised much discussion among Jewish commentators as the ruling 
is undoubtedly against the principles of Jewish moral law.

Mishnah 4 T משנה
T  : ■

If an ox of a person of sound senses חרש של שור *שנגח פקח של ר1ש  
h 7“״  f  ‘ •־ “״ jnentally-defective person, or a״ “ עוסה תרע ח״בלועל '•וקטןעוטה  * t- It It; v
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ק̂טן  ^פטור• פ?ןח על עור ע^ח ו
 בית ^נגח, ולןטן שוטה חלש על ר1ש

 יאפולדופוס, להן מעמידין דין
 אפוערופוס• ב^ני לסן ומעידין
 העוטה, נעתפה החלש, נתפקח
 דללי לתמותו• חזר הקטן, וה?דיל

 סלי אומר, יוסי לבי מאיר*“ לבי
 אינו האצטדין עור לסזקתר♦“ הוא

 ולא לגח, כי שנאמר,’ מיתה, חליב
*עיגיחוהו•

person] is not liable to the death 
not ^  it be caused to gore.^

m i n o r h e  is liable; bu t if one 
belonging to a  deaf-mute, or a 
mentally-defective person, or a minor 
gored an ox of one of sound senses, 
he is exempt,® I f  an ox of a deaf- 
mute, or a mentally-defective per
son, or a minor had gored, the court 
must appoint an administrator^ over 
them and the evidence against them 
must be stated before the administra
tor. I f  [thereafter] the deaf-mute 
recovered his speech, or the mentally- 
defective person became sane, or the 
minor became of age, the ox there
upon ranks as innocuous. This is 
the view of R. Meir.® R. Jose says, 
The ox remains in the same status.* 
An ox from the arena [if it kill a 
penalty, as it is said,’ I f  it gore—and

1 See 4ג, Note 2. 2 A boy under thirteen years of age (a girl under twelve— 
ה!). 3  .There is no liability. 4 Or guardian, to look after their interests ןט|
In this case, when the ox gores three times and is legally declared noxious, the 
compensation is levied on the real estate or personal property owned by the orphans. 
5 His opinion is accepted. 6 The status is not altered by change of possession—it 
still remains legally noxious. 7 Exodus 21, 28. 8 In this case the ox did not kill 
by its vicious tendency but because it was goaded to do so or trained to gore.

ה •מענה
T  : *

מועד ומת, את־^האדם 'שנגח’ ר1ש
T T T  T V  - T  V

 מן־ פטור ותם ־כופר, ?;עלם
מיתה“ חייבים וזה וזה הכופר;

T: ׳ V 1 ״  ■ * T -  VT V

 או ד5ע נגח ?:בת*“ וכן לבן וכן
 שהוא בין שלעים, שלשים נותן אמה,

אלא יפה שאינו ובין מנה מאה יפה
T V  V T  •• V  I V T  T •• V T

אחד דינר“

Mishnah 5

I f  an ox gored’ m an and he died,
then if it were noxious, [the owner] 
must pay the ransom value,® but 
if it ranked as innocuous, he is 
exempt from the indemnity; but in 
both cases [the oxen] suffer the 
death penalty.^ And likewise, also 
in the case of a son or daughter.® 
If  it gored a [Canaanite] bondman 
or bondwoman, [the owner] must
pay thirty shekels whether [the bond- ’
m an or bondwoman] was worth a hundred maneks or only worth one denar.^
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1 See 43, Note 2. 2 Literally fAe. 3 Indemnity for the loss of life to the deceased’s 
heirs. 4 By stoning. Exodus 21, 28-30. 5 Minors killed by an ox. The ox is 
put to death, and if it was noxious its owner must pay compensation for the loss of
life. 6 Exodus 21, 32. 1 1 ; 2 = ^.?ןל = 2 ר1ךי   WD =  !00 w  (see ם רעי  ,ז
Page 18f.).

ו מע!נה
T : •

 על ונפל בכותל מתחכןד ??היה ר1ש
 את־^הבהמה לסרוג נסכו.[ יהאדם׳

כוכבים לעובד את־האדם, והרג
: T  T V  “  T ד : ** T •

והרג שלנפלים את־ישראל, והרג
: T ־ T  I * V •י • : T י : T ־

^פטור• קיימא, בן

Mishnah 6

If an ox rubbed itself against a tvall, 
and [the wall] fell upon some person,’̂ 
or if it intended to kill an animal® 
but killed a person, or [if it intended 
to kill] a non-Jew but killed an 
Israelite, or [if it intended to kill] a 
child of untimely birth® but it 
killed a viable child, it is exempt.^

1 Literally the man. Who was killed. It is not stoned to death because the death 
was not caused intentionally. 2 Literally the animal. 3 Which could not live. 
Literally in the plural. ״ל?!, abcrtion, miscarriage, nomiable birth. 4 The ox is 
not stoned to death, but indemnity for the loss of life must be paid.

ז משנה
T  : •

שור ^היתומים, שור ^האשה, שור
f  • : -  T * T

 שור ^המךבר, שור קרופוס,1האפ“
 לו יואץ שמת הגר שור הסק.דש,
׳מיתה• חייבים אלו הרי יורשים, t ־־' י; T • • T“ r

 המךבר, שור אומר, יהודה’ רבי
 שמת, הגר שור ההקדש, שור

 להם שאץ לפי מן־המיתה, פטורים
בעלים•

Mishnah 7

An ox belonging to a woman,י■ an 
ox belonging to orphans,® an ox 
belonging to an administrator,® an 
ox of the wilderness,^ an ox belonging 
to the Temple, an ox belonging to 
a proselyte who died and there are 
no heirs®—these are liable to the 
death penalty.® R. Ju d ah ’ says. 
An ox of the wilderness, an ox be
longing to the Temple, [and] an 
ox belonging to a proselyte who 
died [without leaving heirs] are 
exempt from the death penalty since 
they have no owners.

J Literally the voormn. 2 Literally the orphans. Minors (boys under thirteen years 
of age, girls under fourteen) under the guardianship of administrators appointed 
by the court. 3 Literally the administrator, i.e., the ox belonged to the orphans 
but was in the care of the administrator appointed by the court. 4 i.e., a wild
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ownerless ox. 5 Compare 96 .*נ If they kill a human being. This is the accepted 
ruling. 7 His opinion is rejected.

ח מעזנה
T ״  S

 ר1ץךוי:ןדיע להסקל י̂וצא עזהוא ?צור
ב?צרו‘ ?צחטו מוקר?צ• יאינו בעליו

; T  T ״• : T  : T  ; t I

 דיגו נ;מר ^לא עד ו;אם אסור•
?צחטו ואם מוקדיש,‘ בעליו הקדישו

* ; Tl  : T  T  : * I ׳ : • ; T

מותר• בשרו

Mishnah 8

I f  an ox be taken forth’■ to be stoned, 
and its owner dedicated it,® it is 
not dedicated.® [I f  the owner] 
slaughtered it, its flesh is jirohibited.‘’ 
If, however, its owner dedicated it 
before sentence was passed on it, it 
is dedicated,® and if he slaughtered 
it, its flesh is permitted.

1 i.e., to be condemned. 2 To be Temple property. 3 The owner having no 
longer vested title to it can not dispose of it, and the dedication is ineffective. The 
principle is א’] om must not dedicate aught ,^בך^זותו 
that does not belong to kirn, and once sentence has been pronounced, it is no longer 
his ox to dedicate. 4 Exodus 21, 28, since even if it had been ritually slaughtered 
correctly its flesh may not be eaten, 5 The dedication is valid and the ox becomes 
Temple property, since it is still the property of the o-wner before the court gives 
the final verdict. Accordingly the trespass offering (לה  is incurred if one (מצי
derives benefit thereof.

ט משנה
T  : *

לנושא ולשואל, חנם, לשומר מסרו
: T : •• • ׳ ד :

תחת *נכנסו ולשוכר,’ שכר,
T T ׳ : •* * : : P •־

שלם נזק משלם ־מועד הבעלים,
T . יך . -  I  VI'.■ .*  -  • T •״

בעליו *קשרו *חצינזק• משלם ותם
: T : ־ ‘ *T  T : t I : 1 VJ

ויצא כראוי בפניו ונעל במוסרה
T*• ־ T :  T T  T T  :  - T ;  T

־ח*יב מועד, ואחד תם אחד והזיק,
T -  T T V :  T  T  V  I  * ■ :

 *להודה רבי מאיר• רבי דברי
פטור, ומועד חייב תם אומר,

ד י " - T  T T ׳

ושמור בעליו, ישמרנו ולא ישנאמר,
v : v v ׳ : • i t t : r : i ד

Mishnah 9

If  one delivered it, [namely, his 
ox] to an unpaid caretaker, or to 
a  borrower, or to a paid guardian, 
or to a hirer,’ then these substitute* 
the owner—if it were noxious,® they 
must pay fu ll damages, and if it were 
innocuous, they must pay half- 
damages.^ I f  its owner had tied it 
up* by the reins, or had locked it 
in properly, and yet it came out and 
did damage, be it innocuous or 
noxious, [the owner] is liable.® This 
is the view of R . Meir. R. Judah® 
says. I f  it be innocuous he is liable, 
but if it be noxious he is exempt, as 
it is said,’ And his owner hath not kept
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him in, but in this case it was kept *אץ אומר, אליעזר רבי הוא!ה
in. R. Eliezer says, Its only secure ” ■ •ז-
guarding is the knife, *i.e., are as. *I ^
1 Compare 2 .®7 מציצא בבא  And it caused injury. 3 The actual owner 
therefore is not liable. But if every reasonable care as required by law was taken to 
guard against mishap then these substitute people are exempt from liability. 4 To 
a fence, etc, 5 But only if the owner had taken insufBcient precautions to guard 
against its escape. 6 His opinion is accepted. Nevertheless it is a tnoral obligation 
to get rid of a noxious beast by having it slaughtered (and not by disposal to another 
owner to be the probable cause of further damage). 7 Exodus 2J, 29.

ה פלק
ה א מעזנ

T : ״

ונמצא את־הפרה ר1£^
V  “ T V ־ T  ; • ; T  T

 עד אם ;:תע ואץ צךה,5 בעוברה
מעזנגחה אם ילדה, נגחה“ שלא

r  T t ; V ז T T :  V  ■ • ^  T

ורביע לפרה, נזק חצי משלם ילדה,
T  ;  T • ׳v r־ I ־ r  :  T  T י ״

את־ ?צנגחה פרה וכן לולד•‘ נזק
I v r ־ ; V  T  : t v  T T  I  “  ; T

 לאי׳תךוע בצדה׳ ולךה תמצא העור
משנגחה אם ילדה ®נגחה שלא עד אם

T “ ״  ; T  V  ‘ • T  : T  T  : T  V

 מן־הפרה מק חצי ״משלם ;לדה,
מן־יהולד• מק וךביע

the worth] of the newly-born young.''

CHAPTER 5

Mishnah 1

If  an ox gored‘ a cow and her 
embryo® was found beside her, but 
it is not known whether she gave 
birth before it gored her® or whether 
she gave birth after it gored her, 
[the owner of the ox] must pay half
damages for the cow and one-fourth 
damages for the young.* And simi- 
iarly, also, if a cow gored an ox 
and her newly-born young was 
found at her side, and it is not 
known whether she gave birth before 
she gored® or whether she gave birth 
after she gored, [the owner of the 
cow] must pay® half-damages [corre
sponding to the value] of the cow 
and quarter-damages [corresponding to

1 See 4?, Note 2. 2 Or newly-born young. Found dead. 3 {Kal\ or
aOM [Pul\. 4 Compare 31. But the plaintiff in this case can only recover 
compensation if there is irrefutable evidence to prove his case, otherwise the defendant 
receives the benefit of the doubt and is free from liability.♦ 5 ■inM [Kal] or 
To the owner of the injured ox. 7 In this case the court ־\. Pid6\ עוזה
has to determine when the goring took place— îf before the birth, the owner is. 
entitled to half-damages from the cow’s value and half-damages from the value 
of the young, and if after the birth, the owner receives only half-damages from the 
cow’s value. *See ADDENDA at the end of this Tractate.
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ב מעונה
T : *

 ^לחצר ךן.לרותיו ה̂?:ניס הקןדר
 !עזבךתן ת1בךע! שלא הבלת בעל

ואם ־פטור, הבית בעל של בהמתו
r י  V : V ־ T » r •

ק̂ה  ;^חייב ת1הלןךר בעל בלן הון
 חןיב• חצר בעל בלשות הלנים ואם

 הבלת בעל לחצר פירותיו הכניס
 של ההלתו ברשות!אכלתן שלא
 הוזקה ואם ^פטור; הבית בעל
 ראם ־חליב; הפירות בעל בהן

־חליב• החצר כעל בלשות הכניס
courtyard is liable.®

Mishnah 2

I f  a potter brought his pots into the 
courtyard*^ of a householder without 
permission, and the cattle of the 
householder broke them, [the house
holder] is exempt;® and if [the cattle] 
were injured by them, the owner 
o f the pots is liable;® but if [the 
potter] brought them in by per
mission, the owner of the courtyard 
is liable. I f  one brought his produce 
into the courtyard of a householder 
without permission, and the cattle 
■of the householder consumed it, he 
is exempt;* and if [the cattle] were 
injured by it, [namely, the produce] 
the owner of the produce is liable;" 
but if he brought in [the produce] 
by permission, the owner of the

חצר 1  ̂ court, yard, courtyard, in general private property, private domain. 2 He is not 
liable for the damaged wares. 3 Because he is like a trespasser. 4 The householder 
is not liable for the loss. 5 Only if the injury was caused by the animal tripping 
over the produce, but not by eating it (for the owner of the animal was in duty 
bound to prevent it eating it). 6 To repay the damage or loss caused to the produce.

ג משגה
T  : •

 שלא הבית בעל לחצר שורו הכניס

 הבית בעל של שורו *ועחו בלשות
הבית בעל של 1כלב ־שנשכו או 1“ V ; - T t V“ ־ r •

בעל של שורו הוא *נגח ;*פטור
T ׳ V  - T ־ 1־

 והבאיש לבררו נפל חלב, הבלת
בנר או אביו היה *חייב• מימיו

T ״י  T T  T • :

 ואם את־״הכפר• משלם לתוכו

חייב• החצר בעל ברשות הכנים Y- , . •■ : ״  -  J ן■ . . — T

Mishnah 3

I f  one led his ox into the courtyard 
of a householder without permission, 
and  the ox of the householder gored 
it,* or if the dog of the householder 
bit it, [the householder] is exempt;® 
bu t if it,® [namely, the outsider’s ox] 
gored* the ox of the householder, 
[the outsider] is liable, [or if the 
trespassing ox] fell into his, [namely, 
the householder’s] cistern and fouled 
its water, he is liable.® I f  his 
[namely, the householder’s] father 
or son were therein, [namely, in  the 
cistern, and were killed by the ox],
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י̂ב אינו בכולן אומר, ^רבי  עד ח
*לעמר• עליו עללןבל

[the owner of the ox] must pay 
indemnity.® However, if he brought 
it in by permission, the owner of the 
courtyard is liable. Rabbi^ says,
In  all these cases the householder is not liable unless he undertook to 
watch over it.®

עכו Compare 4h Note 2. 2 [Kal] or .[Piel] ונגחו or [Kd] ונגחו 1
[Piel]. 3 He is not liable for the injury because the outsider is a trespasser. 
 Plel]. 5 And he must comp>ensate the householder for} נגח or [Kal] נגח 4
any damage caused. 6 The ox does not suffer the death penalty for it did not 
kill with intent 7 .( איל א ןהךג הו ל ע  His opinion* is accepted. 8 And
the entrant—if not an intruder—is also exempt. *See ADDENDUM at the end 
of this Tractate.

ד מענה ד : •

 והכה לסברו מהכוץ ̂!הלה שור
פטור ילדיה ״ויצאו את־־האשה

. T  T : ו ־ : ; T  T  r■• T

 מתכוין עדדה ואדם ולדות• *מךמי
ויצאו את־האעה והכה לחברו

: T :  T * T V T • : .

 כיצד ולדות• ®ךמי ??שלם ילדיה
 את־ ע??ין ולדות? ךמי משלם
 עלא עד ;פה היא כמה האשה
מעילדה•‘ יפה היא וכמה ילדה

T  ; T V  • T T  ■ T : T  .  T

 אם גמליאל, ןץ *שמעון רבן אמר
ה̂אישה כן זבהת, 'יולדת כז  *מ̂

 הן;פץ אלאעזכזץאת־הולדותכמה
 נותן בעל לה אין ואם לבעל, ונותן

חה הלתה *ליוךעיו•  *וגעתמדרה עז̂
פטור• גיורת“׳ או

Mishnah 4

I f  an ox, intending [to gore] its 
fellow ox, struck a woman and her 
young came forth,^ [its owner] is 
exempt from payment for [the value 
of] the young.^ But if a man, 
intending [to strike] his fellow, 
struck a woman and her young came 
forth, he must make payment [for 
the value of] the young.® How does 
one make payment for [the value 
of] the young? They appraise how 
much the wmman was worth [if sold 
as a slave] before the miscarriage 
and how much she is worth after the 
miscarriage.* R abban Simon® ben 
Gamaliel said, I f  so, a woman’s 
worth is enhanced® after she has 
brought forth’—preferably they
should assess the value of the young 
and he pays it to the husband, or, if 
she have no husband, he pays it to 
his heirs,® I f  she were an emanci
pated bondwoman® or a proselyte,’® 
he is exempt.
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1 Premature birth, miscarriage, abortion. 2 Exodus 21, 29. Payment for damages 
by law for abortion is made only when caused by a human being. 3 Even if he 
did not intend to strike her. 4 According to the view of this anonymous Tanna 
a pregnant woman is worth more than a non-pregnant woman, and this difference 
in value is to be paid by him who caused the injury. 'This view is accepted. 5 His 
opinion is rejected. 6 a Hiphil form, probably for the Hitkpatl
nnSfitfD; or perhaps Pual. 7 In his opinion a pregnant woman
being in greater danger of her life before childbirth than after delivery is of less 
value before the abortion, 8 The damages for the young are paid to the husband, 
and the damages for the woman’s pain and suffering go to her. 9 Whose husband 
was a freed slave and died without leaving heirs. 10 Whose husband was a proselyte 
and died without leaving issue. The damages are not paid as there are no husbands 
in these two cases to whom to pay. In the case of the proselyte, however, the 
damages must be paid to her if the husband died before the goring took place.

ה ־שגדו9
 •ו?תחו ה^חיד נךשות ר1ב החופר

 הרבים בךשות או הרבים, לך־שות“

ברשות היחיד, *לרשות ופתחו
: T * : ״ T •

 אחר, היחיד *לךשות ופתחו היחיד

 הרבים בךשות בור החופר חייב•

*ומת, חמור או שור לתוכו ונפל
;T־ ג : ־

*שיח יבור, החופר אחד *חייב•
T ־ V  T“■ • *•

י̂ב• ״וןעיצין, ״*חךיציץ ״ומעךה,  ח
מה בורי ״נאמר, למה כן אם

ש̂רה להמית ?:די בו ישןש בור ** 
 להמית פדי בו פל־עדש אף שפחים,
 מ^שרה ?חרתין היו טפחים• עשרה

 המור או שור לתוכו תפל ?!פחים
**חייב♦ בו חוזק ואם **פטור, ומת, T - I ״ ׳ X ׳ ״ t

Mishtiah 5
If one dig a pit in a private domain 
and opens into the public domain,®
or in the public domain and opens 
it into a private domain,® [or] in a 
private domain and opens it into 
another private domain,* he is liable 
[if anyone be injured thereby]. If 
one dig a pit in the public domain, 
and an ox or an ass falls into® it and 
dies, he is liable.® It is all one
whether one digs a pit,’ [or] 
trench,® or cavern,® [or] channel,*® 
or ditches,** he is liable. If this be 
so, then why is it said,*® p i t  ? [The 
inference is that] just as a pit that 
is* deep enough to cause death must 
be [not less than] ten handbreadths 
deep*®, so also any other [excava
tion] must be [at least] ten hand- 
breadths deep to cause death. If 
they were less than ten handbreadths 
[in depth], and an ox or an ass fell 
therein and died, he is exempt,** 
but if it suffered injury thereby he is 
liable.*®
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I Literally opened it. Some read it ופתחו  ̂ and its opening. 2 Exodus 21, 33•. 
He is liable because he is a trespasser, having no right to endanger the public ground 
against others. 3 But he is not liable if the animal trespassed into his private 
ground and there sustained injury. The liability applies only if the digger did not 
renounce his right to the pit but only to his property. 4 In this case the liability 
falls on him only if the possessor of the other ground repudiated his ownership to 
his property. 5 Literally 6 He has no right to trespass in this manner, the 
general public also having the right to let their animals roam there. 7 Round like 
a well. 8 Long and narrow. 9 Oblong (with an overlying plank, but still open). 
10 Rectangular (but not covered over). 11 Wedge-like or V-shaped (narrow at 
the bottom and wide at the top). 12 In the Scriptural text. 13 To entail liability 
for damages in case of injury. See Page 18f. 14 The owner of the pit
is not liable for the damage, 15 Even if he had no control over the excavation or 
had no title to it. *Or

ר מעזנה
T : ־

עליו עבר ̂?!זותפין, ̂:זני על ר1ב
V : * I י  •  T ׳ T ־ T  T

 ולא (ץהעני כסהו, ולא הךאעון
 הראשון כסהו ®ח*יב• השני כסהו,)

 כסהו, ולא מגולה ו?ןצאו השני ובא
ונפל כראוי כסהו חייבי השני

. י • ־ ־ T״ T־ T :  T T  T

 ;פטור ומת חמור או שור לתוכו
שור לתוכו ונפל •כראוי כסהו לא

;  “ T :  T T  T  •

לפניו נפל חייב♦ ומת חמור או
־ : •* " T־ T  :  “ T  T

 מקול לאהריו חייב, השרןיה ®מקול
שור לתוכו נפל ®פטור• הכרייה

T ־ : -  T  T- ;

 [־כליו חמור ונשתןרו, וכליו
 ופטור המה5על:ה חייב מרלןךעו,

 חרש שור לתוכו נפל יהכלים• על
 ד5ע בת“ או בן •ח;יב• וקטן שוטה

®•פטור♦ אמה, או

Mishnah 6

If a pit belonged to two partners,• 
and one went away from it but left 
it uncovered, (and the second one 
also [went away from it] but left it 
uncovered,®) the second one is liable.® 
I f  the first one covered it, and the 
second one came and found it 
uncovered and did not cover it, the 
second is liable. If  he had properly 
covered it, and nevertheless an ox 
or an ass fell therein and died, he is 
exempt; but if he had not covered 
if effectively,• and an ox or an  ass 
fell into it and died, he is liable. If  
[an ox or an ass] fell forward 
because of® the noise of the exca
vating, he is liable; but if because 
of the noise of the excavating [it fell] 
backward, he is exempt.® I f  an ox 
with its trappings fell into it and 
these became broken, or if an ass 
with its trappings fell therein and 
these became torn, he is liable for 
[the injuries suffered by] the animal, 
but he is exempt for [the damage

51



Baba K amma 5®>'̂

■done to] the trappings.'̂  If an ox that was deaf, or mad or young fell 
into it, he is liable.® If a [minor] son or [minor] daughter® or a 
[Ganaanite] bondman or bondwoman fell into it, he is exempt.

1 Or jointholders. 2 Some editions omit in parentheses.
3 But if the first one was warned that the pit needed covering over and he failed 
to provide a cover before the other took over, then both are equally liable as they 
are equally guilty of neglect. 4 And the cover became rotten—and unsafe—from 
the under part (which could not be observed from outside), the owner is free from 
blame. 5 i.e., frightened by. 6 *Actually the digger of the pit is liable whether 
the animal fell in forward or backward, and whether it died or only suffered injury; 
if the animal, startled by the sound, fell on the outside of the pit the digger is not 
liable. 7 Exodus 21, 33 reads an ox or an ass, and the inference drawn is that no 
liability attaches for the outfit. 8 Because a beast with such defects cannot be 
saddled with contributory negligence when walking (a normal animal can take care 
of itself while walking). 9 i.e., a boy (under thirteen years of age) or girl (less than 
twelve years of age). 10 If they died. But there is liability if they were only 
injured. *See ADDENDUM at the end of this Tractate.

ז מעזנה T : •

לנפילת כל־בהמה ^אחדעורואחד
T  t v ; t v : ״״ r ; ; • -

 סיני, הר ־ולהפרשת ר,1הב
 אבדה, ולהעןבת‘ כפל, יולתעזלומי
 לכלאלם,’ ־לחסימה, ־ל?ך/קה,

ז̂בת;  §בהן• צא1כי ועוף חיה (כן ̂(ל
ש̂ור ־נאמר, למה כץ, אם  חמור? או ״

״בהווהי הכתוב שדבר אלא

M ishnah 7

It is all onê  whether an ox or any 
•other animal regarding falling into 
a pit, keeping away from Mount 
■Sinai,̂  tw o -fo ld  ■reparation,^ restoring 
lost property,* relief in unloading,® 
muzzling,® fo rb id d e n  ju n c tio n ,’’ and 
the Sabbath;® and hkewise, too,§ [the 
law applies to] wild animals and 
birds. If this be so, why is it said,® 
a n  ox or an ass?^'* Beeause the 
Scriptural text speaks only of what 
is usual.

I  i.e., there is no distinction in law. 2 Exodus 19, 13.* 3 Exodus 22, 6.
4  Exodus 23, 4; Deuteronomy 22, 1, 2, 3. 5 Exodus 23, 5; Deuteronomy 22, 4. 
■6 Deuteronomy 25, 4. 7 Leviticus 19, 19; Deuteronomy 22, 10. 8 Exodus 20, 10; 
Deuteronomy 5, 14. Perhaps and Sabbath. 9 Exodus 21, 33. 10 i.e., only.
I I  Compare ב ת ת 6י»9; [’עי ^ב  iia; 12 ! ;במות !52; נדךימ 55; עדיות  * 

,Notes 2-11: in all these cases, the expressions used (mostly ל ®) are indicative
of their wide net. §Or 1??•
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ו פלק
ה נ ע א מ T ג •

בפניה ונעל לדיר צאן ^הכונס
- I : ־ :T  r r  ; “ t

־פטור והזיקה, ויצאה ־כראוי
T I t * • :  t : t ; t t

ויצאה כראוי בפניה נעל לא
T ־* : T  : T : T T T I ■' T

־בלילה., ־נפרצה חייב• *והזיקה,
• :’I T ־T : : T״ I - -  T

ויצאה לסטים, ^עפרצוה או
T : T:  ^  ’ T  I T : V

לסטים, הוציאוה פטור• והזיקה•
• * :T J *  T I t• : ׳ •

־חייבים• לסטים

CHAPTER 6

Mishnah 1

I f  one took* his flock into the fold, 
and locked it in properly,^ but it 
broke out and caused damage, he is 
exempt.® If  he had not locked it 
in  effectively, and it came out and 
did damage,* he is liable. If it® 
were broken into by night,® or if 
robbers broke into it,’ and [the 
flock] came out and caused damage, 
he is exempt. If the robbers let it 
out, the robbers are liable.®

1 Literally takes, brings. 2 He cannot be charged with contributory negligence, 
especially since he had taken necessary precaution. 3 Only if he was unaware of 
their escape. 4 Due to natural propensity—such as eating, drinking—and to 
treading down. Here the neglect in shutting in the animals properly is a direct 
contributory cause of the damage. 5 The fold. 6 When the owner cannot be 
reasonably expected to know what happened or to do much about it. 7 Even the 
robbers are not held liable for any resulting damage. 8 If by any action on their 
part the creatures were made to go where the damage was subsequently done.

ב מענה
T  : '

להרע עמסרה או ־בחמה *הניחה • • T ־ “ T ן . ״ . ן . . . . . .

ה  ־חייב• [הזילןה, דצאה וקטן, שו̂
*תחתיו, רועה נכנס לרועה מסרה

: V ; T T ־ : ״ • / - T  I ׳

־מה־ ־מעלמת ונהנית לגינה נפלה
v ; • / :  T  • :  T  : T• - V r■• ״ : •

והזיקה כדרכה’ ירדה שנהנית;
V V •;:’• ׳ T : T : ־ : I t • • :  T

 כיצד ־מה־שהזיקה• משל^ת
 ־בית שמין מה־שהדקה? מעלמת

יפה היתה כמה עדה באותה סאה
T T  T : T  T -  V T  T  : T :

אומר, ״*עסעון לבי ןפה• היא לכמה

Mishnah 2

I f  one left it,* [namely, the flock] 
in the sun,® or if he put it in charge 
of a deaf-mute, or a mentally 
defective person, or a minor, and it 
came out and did damage, he is 
liable.® If  he gave it into the care 
of a shepherd, the shepherd enters 
[into the responsibilities] in his 
place.* If  it fell into a garden and 
derived some benefit, he must com
pensate® for what it enjoyed;® if it 
went down in the usual m anner’ 
and did damage, he must pay for 
the damage it has done.® How does 
he pay for what it has damaged? 
They estimate how much the space o f
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a  seak^ in that field was worth פירות מעלמת גמורים פירות אכלה
[before the damage] and what its . . .  ,
value is now [after the damage]. ה̂יס י מ ?
R. Simon“ says, If it consumed ripe , סאתים סאתים
produce, he must repay [the value ■ "י יי ־'י יי
■of] ripe produce; if [it ate up or damaged] one seah,^^ [he repays] 
one seah, and if two seahs, [he repays] two seahs.

1 Or י*!!!’??? ‘it’ refers also to a single sheep. 2 And the scorching heat caused 
it to break out of the fold. 3 Because those in charge are not competent to take 
effective custody, 4 Liability falls upon the shepherd who is a qualified custodian. 
5 To the owner of the garden. 6 For the produce eaten. No restitution for 
damage caused is made in this case, because the sheep found themselves there by 
mere accident and not because of their owner’s negligence. 7 1.?., not by a mere 
accident, 8 Both for the produce consumed and for the damage caused, because 
their entry there was due to their owner’s negligence. 9 2,500 =  ? ?איי יית  square 
cubits [50 cubits square]. See לזרעים Page 18f. The assessment for the damage 
is not evaluated from the small damaged part but from the whole area containing 
that part damaged, 10 His view is accepted. 11 *אד?  =  about 60 pints (or 
801 cubic inches).

ג מעונה
T : •

 עלא ך!ברו של‘ &ךה ך1ב!ת ה̂מגדיעו
בעל של בהמתו ואכלתן ברשות

r : ״  V : V J  I  T T T ”

 ״בסן, הוזלןה ואם ;־פטור השדה,
הגדיש ואם חייב• הגדיש בעל

T - “  r* “־T { ■ * : י

*חייב• השדה בעל ברשות, ־ י: T- VT *־ ח

Mishnah 3
If one stacked sheaveŝ  in his fellow’s 
field without permission, and the 
catde of the owner of the field con
sumed them, he is exempt;® but if 
they were injured through them,® the 
owner of the stacked sheaves is 
liable. But if he stacked the sheaves 
by permission, the owner of the field 
is liable.*
1 Literally stacks. Compare 5®. 2 The owner of the animals is not liable for the 
loss. 3 i.e., if the beasts suffered injury because of the sheaves.* 4 This ruling 
also applies to a caretaker left in charge of a field if he allows someone to stack 
sheaves there. ♦Or הן ב .

Mishnah 4ד משנה
If one caused* a conflagration® , *חלש ביל את־־הבערה השולח *
through a deaf-mute,* a mentally
defective person, or a minor, he is ' tt ■־ ■ : t i t I t ! v
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עלחבידפקח, עזמים• וחייב*בדיני
- :T ״ r ״ :  • I T T- ־I r' -

את־ הביא אחד *חי״ב♦ הפקח V ״ י* T ״.״ T ״־ - I י. . -

את־העצים, הביא ואחד האור
T V :  T ״* • T V •

י̂ב• את־העצים המביא  אחד ח
 את־ זזביא ואחד את־ד?עצים סביא
בא חייב• את״האור המביא האור, « ■ך . ׳ - ׳ T T ׳ -  T V

י̂ב• ה?;לנה וליבה, ־אחר  תה5לי יח
̂£זולח פטורין• כולן הךוס,  את־ ־ה

1א אבנים או עצים ואכלה הבערה • T : T : T־' : ־־ י . T ״

2א? תצא כי שנאמר,‘“ חייב, עפר
T r ־v : v v  T * ׳״ •״ **

או גדיש ונאכל ״*קוצים ומצאה
•T “ V:V: • I T : T

ישלם שלם השדה או הקמה - VT־•  T * T -

גדר עברה את־הבערה• המבעיר - . . V ״* ; ־W T : T T

 **דרך או אמות, אךבע גבוה שהוא
המדליק פטור• גהר, או הרבים

t״ - r • :  —  t ' t t

 ״*תןצבור כמה עד ,1של ןתוך
 ?ג!ך;ה בן אלעזר רבי הדליקה?

 הוא כאילו תו1א רואין אומר,
 אליעזר רבי כור• ״*בית ?אמצע

 ךשות ?דךך אמות עשר ששה אומר,
 המשים אומר, ?צקיבא רבי הךבים•

 ״שלם אומר, **שמעון רבי אמה•
 הכל את־הכערה, המבעיר ישלם

הךליל!ה• לפי

exempt® from the laws of man, but 
he is liable by divine law,* If one 
catised [a fire] through one of sound 
senses, the one of sound senses is 
liable.® If one first brought the fire 
and another brought the wood, he 
who brought the wood is liable. If 
one first brought the wood and 
another brought the fire, he that 
brought the fire is liable. If a third 
person came® and set the wood 
ablaze, he who caused the blaze is 
liable.’ If the wind fanned it into 
a blaze, they are all exempt. If one 
started® a conflagration and it con
sumed wood, or stones, or earth, he 
is liable, as it is said,® ^ fire  break  out 

a n d  catch in  t h o r n s , s o  th a t the shocks 

o f  corn, o r the s ta n d in g  corn, or the f i e ld  

are  consum ed, he w ho k in d le d  the f ir e  

sh a ll  su rely  m ake restitu tion . If [the 
fire] passed over a fence four cubits 
high, or across a public highway,** 
or a stream, he is not liable. If one 
kindle a blaze in his own domain, 
how far may the fire spread?*® 
R. Eliezer ben Azariah says, They 
must consider it as though it were 
in the centre of a k o r's  area of land.*® 
R. Eliezer says. Sixteen cubits, like 
a public highway. R. Akiba says. 
Fifty cubits. R. Simon** says, H e^  

w h o  k in d led  the f ir e  sh a ll  su re ly  m ake  

restitu tion—it all depends on the 
nature of the fire.

deaf, dumb, deaf and dumb.

1 Literally causes. 2 By sending out inflammable material, 3 If  the burning 
material consisted of red hot coals but not if it burned with flame. 4 i.e., although 
the act is not punishable by an earthly tribunal yet he is answerable for the con-
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sequences on religious principles to the Heavenly Court. 5 Compare 8 .̂ 6 After
one brought the wood and a second brought the fire, or vice versa. 7 The last one, 
the direct cause of the fire, is in all these cases liable. S Literally starts. 
9 Exodus 22, 5. 10 in the Scripture. 11 16 cubits wide. Compare
7̂ ה3 בבא  חך . (! cubit =  22.1 inches). 12 In order that he may be liable 
for damage in that area. One may make a fire on his own premises, but he is liable 
for damage caused to others thereby. 13 75,000 = ז)’?   square cubits (nearly
274 cubits square; see Page 18f.). 14 His opinion is accepted. Every
circumstance must be taken into consideration before liability can be fixed.

ה מ?צנה
T : •

 כלים בו והיו את־הגךיש המךליק
 ישלם אומר, ולהורה רבי ודלקו,

 אוסרים, וחכמים“ מה־שןתוכו•
 או הטין ז̂ל גךיש ג̂לא סישלם ו1אי
לו כפות גדי היה שעורים•“ של

T • :  TT * : V

 חייב•“ עמו ונשרף לו סמוך וערד
 ונשרף לו סמוך וודי לו בפות עבד
 לרבי חכמים ומודים פטור•“ עמו

 שהוא את־הבירה’ ״במךליק יהודה
 דרך שכן ,1כל־מה־שבתוכ סשלם

״בבתים• ״להניח אדם בני

Mishnah 5
If one set fire to a stack of sheaves 
and there were utensils therein and 
these were burnt, R. Judaĥ  says.
He must pay [also] compensation 
for what was therein. But the Sageŝ  
say. He pays only for the stack of 
wheat or of barley.® If a kid were 
tied to it, and a bondman was near
by, and both were burnt, he is 
liable“. If a bondman were fastened 
to it, and a kid was nearby, and they 
were burnt together, he is not 
liable,® And the Sages agree with 
R. Judah that if one set 6re® to a 
(large) house’, he must make restitu
tion for all that was therein, for it 
is customary for people to keep®
[their belongings] in [their] houses.®
1 His opinion is rejected. 2 Their view is accepted. 3 But not for the utensils, 
for such things are not usually found in a place like the one burnt down. 4 Only 
for the animal, but not for the slave who could have escaped. Compare 31®, 8®. 
5 Being guilty of murder the penalty is death, and thus he is exempt from having 
to be punished for the smaller offence, viz■, the loss of the creature. 6 Or ק’ךל ??. 
7 Or large building, mansion. 8 Or 9 The offender should have been
mindful of the possible havoc and loss his negligence might cause. This is the 
prevailing law. Or

ו משנה T ; ■
^סויב• והזיק הפטיש מתחת גץ^וצא

Mishnah 6
If a spark flew out from under the 
hammer and did damage, [the user]
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ברעזות ועבר פעזתן טעון ע!היה גמל
T T T V  T T • Tי ; I T J“ ; •

 לתוךסחנות, פיקזתנר לנמס הרבים,
 את־ להךליק לןנוגי’ בנרו (דלקו

*הניח ח̂ייב• הגמל בעל הבירה,
• -T -  T T -  - r  T “ ו■

 חייב• החנוני מבחוץ, נרו סמני
 חנוכה בנר אומר, ץהודה רבי

פטור•

is liable.^• I f  a camel laden with 
flax passed along in the public 
domain, and its [load of] flax 
intruded into a store^ and [the 
bundles] caught fire from the store
keeper’s® light, thus setting fire to the 
(large) building, the owner of the 
camel is liable.* I f  the storekeeper 
set® his light outside, the storekeeper 
is liable. R. Judah® says, If  it were 
a Chanukah light, he is exempt.

1 The act is likened to an archer’s shot who causes damage. 2 Or shop. 3 Or 
shopkeeper’s. 4 Because he had overloaded the beast. 5 Or 6 His
opinion is rejected because the owner of the lamp is guilty of contributory negligence. 
The excuse that he was fulfilling a religious precept is not valid to exempt him from 
paying costs.

ן פ.ךק
א מענה

T  i  *

ממרת כפל לתשלומי מדת מרובה
- • • V ■ש ** : * ־ * ד :

 <ןמדת נסמעה, ־אךבעה ת^זלומי
ושיש ®בדבר בין הגת1נ כפל תשלומי

: •* ‘•V r •־v r •־ T T ; P יי•/

 בו שאין ^בדבר ובין חןים ךוח בו
ארבעה תשלומי ומדת חיים, רוח I* ־ ; י• “• ־ -T T

ושה ר1בש אלא נוהגת אינה וחמשה
• T •־ VT : T •/ v r  T

 שור איש ילגנוב כי *שנאמר, בלבד,
 אין *וגו׳• מכרו או 1וקבח שה או

 תשלומי בשלם הגנב אחר הגונב
 אחר המוכר ללא הטובח ללא ל,5כ

ארבעה תשלומי משלם הגנב
-T : ; •• ־ T־ T

וחמשה״•

CHAPTER 7

Mishnah 1

The law of twofold restitutiord is 
applied more often than the law of 
fourfold and fivefold restitution^ for the 
law of twofold restitution applies to 
what® isf animate and to what® is 
inanimate, whereas the law of four
fold and fivefold restitution applies to 
an  ox or a sheep only, as it is said,* 
I f  a man steal  ̂ an ox or a sheep and kill 
it, or sell it, etc.* One who steals [a 
stolen object] from a thief does not 
make twofold restitution׳, and one 
who kills or sells [aught stolen] from 
a  thief does not make fourfold or 
fivefold restitution.^

*The abbreviated form of the word
.וגומר

1 Exodus 22, 3, 8. 2 Exodus 21, 37. Fourfold in the case of a lamb and fivefold in 
the case of an ox. This rule applies only to animate things. 3 Or "בדבל. 
4 Exodus 21, 37. 5 The Scripture gives 0 . ב1יג  A thief does not become the

57



Baba K amma 7̂ >®

legal possessor of a stolen article, and the above penalties do not therefore apply 
to cases where stolen objects are re-stolen, f  Or

ב משנה
T : *

על ומכר וטבח שנים פי על יגנב r״ “ * :T “ t ; • r“ ־־

 ־שנלםאחךים,משלם פי פיחםארעל
גנב וחמשה• ארבעה תשלומי

־ T ד ; ־ ** ; “ ־ : -T T ׳ -

ולעבודת ומכר גנב ב̂שבת, ומכר
- T  -------  “ T

הכפורים, *ביום וטבח כוכבים,גנב . ן . - ן . / - ן . ׳ . - .

ואחר ומכר וטבח אביו משל גנב
T  ; * T  V  • ” T ■־ T -• : - -

 כך ואחר וטבח גנב אביו, ־מת כך
 אךבעה תשלומי משלם הקדישי
או לרפואה וטבח גנב וחמשה׳

־ ■; “ • : T : ־T T ״ ־  T

 יטריפה, תמצא השוחט *לכלבים,
משלם בעזרה, *חולין השוחט

T • ״ -  I ־־:T T ־ .י ׳ "

 רבי וחמשה• אךבעה“ תשלומי
ש̂מע אלו• בשני פוטר ן1״

declares him exempt in ״R. Simoni

Mishnah 2

I f  one stolê ■ in  accordance with the 
testimony of two witnesses, and he 
slaughtered or sold according to their 
evidence or according to the evidence 
of two others,^ he must make fourfold 
or fivefold restitution. If  one stole 
[aught] and sold [it] on the Sabbath,® 
[or] stole and sold for idolatrous 
purposes,® [or] if he sold and slaugh
tered on the Day of Atonement,■* 
[or] if he stole from what belonged 
to his father and slaughtered or sold 
it, and then his father died,® [or] if 
he stole and slaughtered and then 
consecrated—he must [in every one 
of these cases] fourfold or fivefold 
restitution. I f  one stole or killed for 
medical purposes or for [feeding] 
dogs,® [or] if he slaughtered and it 
was found to be terefahf [or] if he 
slaughtered in the Temple Forecourt 
as for non-holy food®—he has to 
make fourfold or fivefold restitution.  ̂
the two latter cases.

1 An ox or a sheep. 2 The theft is deemed a distinctly separate offence from the 
disposal or killing, and so the thief may be convicted on the evidence for the two 
offences by one set or two sets of witnesses, 3 As there is no death penalty for selling 
on the Sabbath or for selling for idolatrous purposes the thief must make monetary 
restitution. 4 As the punishment in this case is that of (see Appendix,
Note 2) and not by the court the thief must make monetary restitution. 5 The 
thief, though the heir or part heir, was not the owner during his father’s lifetime, 
and therefore if there are other heirs they are entitled to restitution in proportion 
to their interest in the animal disposed of. 6 In both these cases the thief must 
pay the fourfold or fivefold amount. 7 See Appendix, Note 15. The meat must 
not be eaten by Jews. 8 Although it had not been dedicated as a sacrifice the killing 
in the Temple Court renders the flesh forbidden food; but i t is permitted for a cure 
or for his dogs. 9 In all these cases. 10 His opinion is rejected.
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Mishnah 3 J
T : •

על ומכר וטבח נים1ע פי על גנב‘
-  T  -  T  : T  : ‘ -  - T

 *מעזלמין זוממין, ובמצאו פיהם,
ומכר וטבח נים1ע פי על גבב ח̂כל•

- T- - ־ ״ :1 • ; T ־ T ־

*ואלו אלו אחרים, ̂!זנים פי על
- . . 'T t־r

 מים מעל חךאעונים זוממין,
 מעלמין והאחרונים כפל, תעלומי

 אחרונים נמצאו שלעזהי יתעלומי
 כפל, ־תעלומי מישלם הוא זוממץ,

 אחד שלשה• תשלומי משלמין והן
 עדות ־בשלה זומם, מךהאחרונים

 זומם, מן־הראשונים אחד שדה;
 גניבה אין שאם כל־העדות, ב̂שלה

מכיךה• ואין שביחה אין
party is null and void;® if one of t . . t .
the first [party of witnesses] were found to be a false witness, the entire 
testimony is null and v'oid,^ since if there were no theft [proved com
mitted] there is no slaughtering or selling [of stolen property].

1 An ox or a sheep. 2 These false witnesses. See 19, 16-19 A! מכות ;
This holds good when the second evidence is proved false before the first. 
3 Threelbld restitution for an ox. 4 This applies when the false evidence regarding 
the theft follotvs the refutation of the evidence regarding the sale and slaughter. 
5 For the theft. 6 But these two witnesses make no restitution, because to suffer 
this penalty both witnesses have to be proved false. And he must pay twofold 
restitutionhy reason of the first witnesses. See Deuteronomy 19,15; מכות !!f 7 And 
no one has to make restitution. *יאלו less idiomatic.

If  one stole^ in accordance with the 
evidence of two witnesses, and 
slaughtered or sold according to 
their testimony, and they were found 
to be false witnesses, they^ must pay 
the full penalty.® I f  he stole in 
accordance with the testimony of 
two witnesses, and killed or sold 
according to the evidence of two 
others, and both the former and the 
latter* were found to be false wit
nesses, the first must make twofold 
restitution, and the others must make 
threefold restitution. ̂  If  the latter were 
found to be false witnesses, [the 
thief] must make twofold restitution  ̂
and they must make threefold restitu- 
lion. If  one of the latter [set of 
witnesses] were found to be a false 
witness, the evidence of the second

Mishnah 4ד משנה

If one stole [an ox or a sheep] פל על ומכר שדם!טבח פי על גנב
according to the testimony of two  ̂  ̂ ^
wdtnesses, and killed or sold it in ד ד ע ח ל 1א א י ע ר פ ^ ^ ע
accordance with the evidence of only 
one witness or according to his own תשלומי משלם 1ואינ כפל תשלומי
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ז̂ה• בארבעה  בשבת, וטבח גנב וםכ?
 גנב כוכבים, לעבודת‘■ וטבח גנב

ל  טבח כך ואחר אביו ומת אביו מ|
 *טבח כך ואחר והןלןדלצ גנב ^ומכר,
 ואינו כפל ת??לומי ??שלם ומכר,
וחמשה• ארבעה תשלומי כ?שלם

T : ־  T ־ : • T • ־

ק̂דעזים אומר, =שכ?עון רבי  שחויב !
 אךבעה ת^זלומי ??שלם ?אסךיותן

י̂ב ??אין’ נסמשה,  ?אחריותם ח
יפטור•

admission, he must make the tw o fo ld  

restitu tion , but does not make the 
fo u r fo ld  or f iv e fo ld  restitu tion I ־̂. f  one 
stole [an animal] and slaughtered it 
on the Sabbath, [or] if he stole and 
killed it for idolatrous purposes,^ 
[or] if one stole [the beast] from 
what had belonged to his father who 
then died, and thereafter he 
slaughtered or sold it,® [or] if he 
stole it and consecrated it, and after- 
ward slaughtered it or sold it^— [in 
every one of these cases] he must 
make the tw o fo ld  restitu tion , but he 
does not have to naake the fo u r fo ld  

R. Simon® says.or f iv e fo ld  restitu tion .
[If  one stole] consecrated [animals]®
for which he [who had consecrated them] is responsible [to replace them 
if injured or lost]^ he must make fo u r fo ld  or f iv e fo ld  re s titu tio n ; but if 
[one stole consecrated animals’ for which] he is not responsible [to 
replace them if damaged or lost], he is exempt.®

1 A fine is not imposed when a wrongdoer confesses to having committed an act 
punishable with a fine. See 43 ^ ״3״ a. 2 The slaughtering in both these 
cases is punishable with death, and the transgressor must suffer the severer pumsh- 
ment. Compare 6®, 7 .̂ 3 See next Mishmh. The son, even if there are o*er
heirs, having a share in the slaughtered animal, does not pay the fine for slaughtering. 
4 The dedication makes it Temple property and the thief does not have to make 
restitution. 5 His opinion is rejected. 6 Obligatory-offerings and ww-offerings. 
7 Freewill-offerings. 8 Compare 6! קנים !1; גלה1נ .

ה ????נח
 או ^זבו,‘ ממאה כ׳אחד חוץ ??כרו

 יהשוחט שותפות, יבו לו ^זהיתה
 •וה??ע?ןר, =הנוחר בידו, ^ונתנ?לה

 ??שלם 1ןאינ כ?ל, תשלומי ??שלם
 גנב ??שה•0ו אךבעה ת??לומי’

חוץ ומכר וטבח פבעלים,“ בךשות

Mishnah 5

If  [the thief] sold it, [namely, the 
animal] except one-hundredth part 
of it^, or if he had a partnership 
share therein,® [or] if he slaughtered® 
it and it became unfit^ under his 
hand, [or] if he stabbed® it or cut 
loose,® he must make tw o fo ld  restitu - 

tion , but he does not fo u r fo ld  or  

f iv e fo ld  restitution.'^ I f  one stole [an
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animal] in the owner’s® premises, and 
slaughtered or sold it outside his 
premises,® or if he stole it outside his 
premises, and slaughtered or sold it 
within Ms premises, or if he stole it, 
and killed it or sold it without his 
premises—̂[in all these cases] he

,• מך?צותם חוץ עגנב או מך־שותם,  
וטבח שגנב או ברשותם, ומכר וטבח

T : ־  T V  T ; • ־  T ־  T  :

תשלומי משלם מרשותם, חוץ ומכר  
וטבח גנב אבל וחמשה• ארבעה

-  T  : - T  T ־  ; T • ־ : ־  T T  J ־

t r  r u  r * פ̂טור ברשותם, ומכר must make the fo״ u r fo ld  or f iv e fo ld  ^ t ! • - t
restitu tion . If, however, he stole it, and killed or sold it inside his premises, 
he is exemptd®
1 He can be liable to pay the penalty only if he sold the whole of it. 2 And he 
cannot be declared guilty for the sale. 3 Literally slaughters. 4 To be used in 
accordance with ritual requirements, 5 Literally stabs; i.e., pierced the windpipe 
(and the heart). 6 Literally roots out, i.e., the gullet or other organ that has to be 
cut at slaughtering. Compare 2*. 7 This is inferred from the text
and he slaughter it, i.e., so that it be ritually fit for use, otherwise he is not liable under 
t\xcla.v! oifourfold or fivefold restitution. 8 literally 9 lAtctaWy their premises.
10 Compare 61. If the animal does not leave its owner’s possession the thief cannot 
be declared guilty of the offence of stealing. The theft and consequent liability can 
only be fixed on the thiefif he becomes the technical possessor of the stolen animal.

ו משנה
T  ; ‘

ברשות ומת ויוצא מושכו היה TT : : ־■ • :

 או ®הגביהו ;פטור הבעלים,‘
 ומת, הבעלים מךשות 1שהוציא

לבעל או *בנו לבכורות נתנו חייב• ־ r ; ; : י־ T ג T ־

 לנושא ולשואל, חנם, לשומר חובו,
ומת שכו1מ *והיה ולשוכר, שכר,

T T  : ; T  T : '״

 *ד,;ביהו ;פטור המעלים, ברשות
ומת, המעלים מךשות ־שהוציאו או

חייב•

Mishnah 6
If [the thief] were dragging it and 
leading it out, and it died on the 
owner’s‘ premises, he is exempt; if 
he lifted it up̂  or led it out from the 
owner’s premises, and it died, he is 
liable. If he gave it as the firs tb o rn  

offering for his son,® or to his creditor, 
[or] to an unpaid caretaker, or to a 
borrower, [or] to a hired guardian, 
or to a hirer, and while he* was 
dragging it off it died on the premises 
of the owner, [the thief] is exempt; 
if, however, he lifted it up® or led it 
out of the owner’s premises, and it 
died, he is liable.
1 Literally owners’. 2 Compare H, 25b. The lifting up by a vendee
on the premises of a vendor constitutes legal transfer of possession. Hence this act 
renders the thief guilty of the theft even when carried out, as in this case, in the
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domain of the owner. 3 Exodus 13, 3; בכורות INTRODUCTION. 4 The priest, 
or creditor, etc., just enumerated. 5 The act of lifting up make the thief the pos
sessor, because the agent’s act becomes the principal’s act.

ז ־שנה9 T t ־

ק̂ה ילהמה מגךלץ אץ  באלץ ד
ב̂ל יק!ךאל,  סוךא,5* מגךלץ ?

 אין ךאל•1לע |בארץ ובמךברות
 כ?פני בירושללם תתגולים לגךלין

 בארץ כהנים ולא ;ה̂קןדשים
 ״אץמגדלין מ^ני־הטהרות• לשךאל

 יגדל לא מקום• כל.5 *חזירים
היה כץ אם אלא את־הכלב * אדם

T T • ן■ T  T I “  * T V  V

 פוךסיףנשבים אין לשלשלת• ק̂שור
 נ?ן- רחוק ־הןה כן אם אלא ליונים
ריס•’ שלשים הישוב

Mishnah 7

They may not raise small cattle^  ̂ in 
the Land of Israel, but they may

theor mSyria’*themrear
wildernesses in the Land of Israel. 
They may not raise fowls in Jerusalem 
because of the sacrifices;^ nor may 
priests [rear them] in the Land of 
Israel because of [the laws regarding 
Levitically prepared] clean foods.® 
And no one* may raise swine* in 
any place. A m an may not rear 
a  dog* unless it is tied on a chain. 
They may not set snares® for doves 
unless they are thirty nV’ from an 
inhabited place.

1 Such as sheep, goats, which are wont to cause damage to sown fields and vegetation 
in their natural rovings. 2 Or הלןלשית. A bird may pick up a lentil s bulk 
of a dead reptile and thus convey uncleanness by pecking at the flesh of a 
sacrifice or by carrying the source of uncleanness into a house. 3 Or ת1הטהר . 
4 Some editions have no Israelite.  ̂ 5 Or traps, nets. 6 Literally it was. 7 ® J  
=  y’3 mile. * See ADDENDA at the end of this Tractate. § וע!ךאל אי[ .

ח פרק I V F

א משנה
T : •

 משום עליו חייב לסברו החובל
בצער בנזק, רבדים, *חמשה

. T  .  T ; ־•'I -  ; I VI ״

 *ובבושת• לשלת, לרפוי,
 את־ קטע את־עינו, סימא ? כיצד

אותו רואין את־רגלו, שיבר ידו,

CHAPTER 8

Mishnah 1

I f  one wound his fellow, he is liable 
thereby on five grounds d for damage, 
for pain, for healing, for loss of time, 
and for insult.® How, in the case 
of damage, [is the extent of the 
actual harm  to be ascertained] ? If 
one blinded another’s eye, or cut off 
his hand, or broke his foot [or leg],
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 ^מץ וק12־ב? נ^כר ;ד1ע הוא כאילו
;פה הוא וכמה יפה, היה כמה

 T  : V T  T  T  T ז •

 פמסמר, או כעפוד, פראו צער,
 ז̂אינו מקום צפותו על ואפילו

 אדם כמה מךיי1א חבורה, עו?|ה
להיות לטול רוצה בזה כיוצא

- T לד V »

 ח;יב הכהו רפוי, *כך• מ^טער
 אם ?מחים בו לו5ק לרפאותו;

 מחמת עלא ח;יב, המכה מחמת
 וזיתה ונסתךה, חלתה ;פטור המכה

 דזלתה לרפאותו, ח;יב ונסתרה,
לרפאותו• חייב אינו כל־צרכה,

T  :  T  T 1 ־* ׳ - 1 T

 שומר הוא כאילו אותו רואין *שבת,
 ;דו ךמי לו נתן שבבר קשואין,

 לפי הכל בישת, *תלו• וךמי
 הבביישאת״ ;יוהמתבליש המבייש
 את־הפומא, המבייש הערום,

 ו;שן ח;יב; את־ה;שן, והמבליש
 והזיק מן־הגג נפל פטור• ■שבייש
 על ופטור הנ;ק על ח;יב ובייש,

 ;דה ושלחה ־שנאמר: הבושת,
על חייב אינו במבושיו, והחזיקה

i ־  T  1• V:  V ׳ : T  ** T

• מקכוי[ שיהא עד הבשת

they consider him [namely, the 
injured person] as if he were a 
slave to be sold in the market,̂  and 
they appraise him how much he was 
worth [before the hurt] and what 
he is now worth. [For] pain [the 
indemnity is assessed thus]: if one 
burnt a person with a spit [or skewer], 
or with a nail, even if merely on his 
finger-nail where it produces no 
wound, they assess how much such 
a man of his position would be 
willing to accept to suffer so much.'* 
[For] healing [the compensation is 
thus determined]: if one struck 
another, he must heal him [by 
paying for all the necessaries en
tailed]; if ulcers appear on him, 
then if [they be formed] in con
sequence of the blow, he is liable, 
but if not by reason of the blow, he 
is exempt; if [the wound] healed up 
and then reopened, and healed again 
and opened up once more, he is 
liable [for all expenses] to cure him, 
but once it has healed up thoroughly 
he is no longer liable to heal him. 
[For] loss of time [restitution is thus 
estimated]they consider him as 
if he were a watchman over a 
cucumber-field, as he was already 
paid the value [for the loss] of his 
hand or the value of his foot [or 
leg].'* [For] insult [the indemnity 
is thus fixed] : all in accordance wdth 
[the social status of] the one causing 
the indignity and of the one in- 
suited;■י if one insult a naked person, 
or insult a blind person, or inflict 
indignity on a sleeping person, he is liable; but if a sleeping person cause 
an indignity, he is not liable. If one fell from a roof and caused injury 
and inflicted disgrace, [both at the same time], he is liable [to pay com-
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pensation] for the injury but is exempt for the disgrace, as it is said,® A n d  

she puUeth forth her hand and taketh hold of his secrets, as one is not liable 
[to pay a fine] for inflicting indignity unless he intends to cause it.

1 The court must assess the damages at once—even in advance—and the money 
is paid in by the defendant, any necessary adjustments being made when the injured 
party recovers completely. 2 Or indignity, loss of self-respect, disgrace. 3 Compare 
 Thus it is seen that all men are equal in the eye of the law—a man’s .?כתובות 3
social position or material worth does not count in the dispensation of justice. 4 viz.,
'  he would be willing to pay not to have to suffer so much pain,’ and this substitute 
interpretation is the accepted rendering and ruling. 5 Exodus 21, 19. 6 And is 
no longer fit for any other kind of work than such as this. In actual practice the 
court must take into consideration what services he will be fit to give after he has 
been completely cured from any such iiyuries (to eye, ear, etc.). Compensation for 
loss of time—as, for instance, wrongful detention—must be paid even in the absence 
of actual bodily injury. Outside Palestine a Jine, is replaced by '*I*'!?, han. 
7 Compare 34 כתובות 37, ערכין . g Deuteronomy 25, 11. The infliction of a 
fine for indignity is based on this passage.

Mishnah 2 3
In this respect the case of a man חאדם  ̂ HT
[causing injury] is more stringent ״ ' ־ ־ ” ־  
than that of an ox: the man must ' v r ' • ' - r 'K■!■״ •• - :
pay [compensation] for injury, pain, ,ת מי1 (ימ*£לם ובו̂ ף2ן? .ולחת‘ י ן  
healing, loss of time, and insult, and ’ ‘ , •
he must pay damages for causing מךמי ופטוי  ,pH ־ אלא ?שלמ ו1אי  
miscarriage;‘ while in the case of •ולדות’
an ox indemnity is paid only for the ‘
injury,̂  and [the owner] is exempt from the payment of damages for 
causing miscarriage.®
לד 1  ;*■infant, child; young of an animal; fetus, embryo. Or abortion. See 5 ,ו
Exodus 21, 22, viz., אנעים תצו כי עיור  is not mentioned). 2 Leviticus 
24,19, viz., ע בעמיםו אי  {i.e., no mention of 3 Compare 3‘®.

Mishnah 3ג משנה
IP one strike his father or his ולא ואת־אמו, את־אביו ה55ה ‘ 
mother, but does not® inflict on them
״־ y wm»d.־ or if o»e wound hi, 0 □  ■7 0 0 ^ ל  ב חו ״3^3 ל ?
fellow on the Day of Atonement,* 
he is liable on. all the grounds.® If
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 בכולן, ח;יב ע?:ךי, ד5®בע החובל

 ?טלו• עזהוא §בזמן מן־ה^בת חוץ

 אחדים, ?צל כנעני יבעבד החובל
 אומר, ץהודה רבי בכולן• הןיב

ב^ת• לנגבדים אין

one wound a Hebrew bondman,® he 
is liable on all the gounds, save for 
loss of time if§ he were his own 
[slave]. If one wound a Ganaanitish 
bondman’ belonging to others, he 
is liable on all the grounds. R. 
Judah® says, [Compensation for] 
indignity is not paid to bondmen.
1 Exodus 21, 15; 85b. 2 Literally did not. 3 He is not liable to the
death penalty if no wound is caused. חבורה is orthographically preferable: 
mark of violence, discoloration. 4 See ?2.* 5 The five counts mentioned in Alishnah 1
of this Chapter. 6 Leviticus 25, 39 et seq. 7 Leviticus 25, 44 et seq. 8 His opinion 
is rejected. * See ADDENDA at the end of this Tractate. §Literally when.

ד מעזנה
T : *■

ה̂ חרש  רעה, פגיעתן ץקןטן ?צו

 שחבלו והם חןיב, בהן ^החובל

והאשה העבד ^פטורץ♦ באחרים
T ; V IV T ״ : . -  I ־ T

 חייב, בהן החובל רעה, ?גיעתן

 אבל ־פטורין, באחדים שחהלו‘ ?הם

 האשה, נסגךשה זמן, לאחר ^שלמין

לשלם*. חייבין העבד, נשתחרר V  IV T , _ ן• . P . . . .

emancipated, they are liable to pay

Mishnah 4
It is a bad thing [for anyone] to 
knock against a deaf-mute, a mentally 
defective person, or a minor,* since 
hê  ̂ that wounds them is liable, 
whereas if they wound others they 
are not liable.® It is a bad thing 
[for anyone] to knock against a 
bondman or a woman, for he that 
wounds them is liable, but if they 
wound others they are not liable,® 
nevertheless they must pay com
pensation thereafter—if the woman 
were divorced or the bondman were 
damages.̂
1 One sound of mind and fit physically must be answerable for his actions.
2 Because of their physical or mental deficiencies they cannot be held responsible
for any mishaps. 3 So long as she has a husband and the slave has a master they 
possess no property of their own wherewith to make restitution. 4 When she is 
widowed and he is freed they must pay the damages retrospectively. • A minor— 
a boy (1?5) under 13 years of age, a girl under 12 years of age.

Mishnah 5 H משנה
T  \ *

If one strike his father or his mother, בהן n w ’S Y  1 ואמ אביו המכה
and inflictŝ  a wound® on them, or
■ f  . j, ״ בשבת, בחברו והחובל חבורה, ’if one wound his fellow on the ' t - - ׳ t
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 נדון הוא1̂ י1.5נ? יימכולן, פטור
 ^לו כנעני ד5ע5 להחובל כנפעו.‘

מכולן• ר ו ט ^

Sabbath, he is exempt on all the 
grounds,® since he is guilty of a 
capital crime.® And if one wound a 
Ganaaiiitish bondman belonging to 
him, he is exempt on all the gounds.®
1 Literally injlictsd (, tnade'), 2 See 8̂, Note 3. 3 See 8®. 4 See 6̂- He appeases 
his wrath against the oppressed by his blow. 5 Because any fine he would pay 
would revert to him as master.

ו משנה
T  : '

 ^סלע• א נותן 1להבר ה̂תולןע
 ־יוסי רכי משום אומר יהודה רבי

 לו נותן ®סטרו, מנה♦ הגלילי,
 לו נותן לדו, לאחר זוז; מאתלם
באזנו, =צרם זוז• מאות ארבע

׳ : T : ־ T •* ־ : ־־

 רוקו, בו להגיע רקק שןנרו,5 תלש
 ראש פרע ממנו, טליתל העביר
 זוז• מאות אךבע נותן ״בשוק, האשה

 אמר ־קבודו• לפי הכל הכלל, זה
 עניים ־אפילו *׳עקיבא, רבי

הם כאילו אותם רואין שבישראל
V : י ; T ־• * T  I ; • ׳•

 בני שהם מנכסיהם דו שלך חורין בני
באחד ומעשה ויעקב• יצחק אברהם

" : I T  ; • T  T ־ : ־ : I ־• T  V J V

לפני באת בשוק, האישה ראש שפרע
• T T  I -  T  • T -  T ' /

 אךבע לה ליתן לחליבו עקיבא רבי
 זמן, לי תן רבי, א, אמר זוז• מאות
 פתח על עומדת שמרה ןמן•1לנתןל
ובו בפניה את־הכד ״*ושבר חצרה

• :־־ 'T  ;  T ־ V-------T  ׳  | VT : 

את־ראישה גלתה שמן• ®כאיסר‘

Mishnah 6
If one cuffi his fellow, he must pay 
him a iela^ . R. Judah,® in the name 
of R. Jose the Galilean, says, A 
m aneh. If he slapped® him, he must 
pay him two hundred z u z ;  [if he 
hit him] with the back of his hand, 
he must pay him four hundred z u z -  

If he split® his ear, plucked out his 
hair, spat [at him] and the spittle 
touched him, stripped his cloak from 
him, or bared the head of a woman 
in the street,® he must pay four 
hundred zuz■ This is the general 
principle: it all depends on a
person’s dignity.’ R. Akiba® said, 
Even® the poorest in Israel are con* 
sidered as freemen who had lost 
their estates, for they are the sons of 
Abraham, Isaac and Jacob. (And) 
it once happened that a man un
covered a woman’s head in the 
marketplace, and she came before 
R. Akiba [and laid a complaint], 
and he fined him to pay her four 
hundred ztiZ■ [The defendant] said 
to him, ‘Rabbi, grant me time [to 
pay]’, and he gave him time. [The 
defendant] watched out for her, and 
when she was standing at the 
entrance of her courtyard, he brokê ®̂ 
in front of her a cruse wherein was
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על ידדז מבחתv“ מטפחת והיתה
; V  r  -  i  T : T “ ־•־T T  V I “

ר̂אעזה♦ ובא עדים עליה העמיד ״
V: V T ׳ T  ,V X ״ . T

רבי, לו אמר עקיבא• רבי לפגי
. - י י . . . r ־ “:־ .  ^  -  T T I

ת אךבע נותן אני *<לזו  זוז? מא̂
החובל ־^כלום, אמרת לא לו, אמר T ן- ,J• ן . f J - ״

 רשאי, שאינו פי על אף בעצמו,
־!חייב״ בך שחבלו אחרים פטור,

T י י • ־ . T V: ־־ I  • T ׳

 שאינו פי על אף ןטיעותיו, והקוצץ
 את־ 'שקצצו” אחדים פטור, רשאי,

חייבים.‘• נטיעותיו

an worth of oil. She un
covered her head and scooping up 
[the oil] with her hand she laid*̂  ̂her 
hand on her head.‘̂® He had set 
[eye-] witnesses against her, and he 
came before R. Akiba. He said to 
him, ‘Is it to a woman of this sord“• 
I have to give four hundred 
[R. Akiba] replied to him, ‘Thou 
hast not said aught at all,‘® for one 
who wounds himself, even though 
he is not permitted to do so, is 
exempt, but if others inflict a 
wound on him, they are liable;‘® if 
one cut off his own plants, although 
he has no right to do so, he is 
exempt, but if others cut down“ his 
plants, they are liable.‘®

1 Strike or slap on the ear. 2 I ~  ^ common (or 1 holy
I מנה = !00 זר = 25 סלע  (see זרעים, Page I8f). 3 His opinion is rejected. 
4 With the open hand. 5"צרם [Kal־] or צרם [Pirf], 6 It used to be considered 
a great insult and disgrace to loosen a woman’s hair in public or even to 
uncover her hair. 7 i.e., social position. 8 His view is not accepted.* 
9 For לז פ א ■ perhaps preferably אפילז 10 ושבר.  [iTai] or ושבר
II 1 2!  . זוז = 24 איסר = 8 פרוטה  Or !ומנחת !3 ׳. .«., the hair of her head. 
14 i-e., who is not ashamed to disgrace herself in. public by uncovering her hair 
for the sake of a little oil of the value of an issar. 15 i.e., his pleading was of no 
avail and there could be no mitigation of the fine. Time can only be granted 
in the case of בשת but not for the actual compensation. 16 To pay damages. 
17 .Pielj. *See ADDENDA at the end of this Tractate] שקןצצי or [al^] שקןצצו 

Mishnah 7 ז משגה
Even‘ though he [who offers the נמחל אין לו, נותן שהוא פי על אף "
in,״U] pap him [,he party offended] ’ ̂  , נ3,בק^.מ4עךן לן
It IS not forgiven him [by God] ' ':־•די ' -! ־  I■•-:•.־
until he seeks pardon from him,̂  as וגומרי אשת, השב
it is said,® A n d  n ow  restore the w ife  of, . ., •r• . "
etc. And whence do we infer that ( 0 חל1המ להא (שלא שהוא ל̂ ל  ̂
if he did not pardon him he is 
deemed cruel?‘ As it is said,® A n d
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 ~m ^ללדם רךפא אל־האלהים
 סמא האומר, וגומר* ־אבימלך׳
 את עבר את־ידי, קטע את״עיני,

י̂ב; תלי,  חייב• טור,5על?;נתל יח
 את־כדי, ־שבר את־?סולי, קרע

פטור• *לפטור, מנת על חייב;
־ T : ״ T : “ ׳ T ׳

ת ?*לוגי,על לאיש כן עשה  ק1לפט ת
בממוגו• בין בגופו בץ ״חייב,

A b ra h a m  p ra y e d  unto G od , a n d  G o d  

h ealed  A bim elech,^ etc. If one say 
[to another], ‘Blind my eye’, [or] 
‘Gut off my hand’, [or] ‘Break my 
leg’ [or foot], he [who does so] is 
liable;’ [even if he requested him 
to do so] on the condition that he 
would] be exempt [from any lia
bility], he is [still] liable. [If one 
say to another,] ‘Tear my garment’, 
[or] ‘Break my pitcher’, he [that 
does this] is liable; [if he asked him
to do this] on the condition [that 
he would] be exempt® [from liability], he is exempt. [If one say to 
another,] ‘Do [such-and-such an injury] to so-and-so on the condition 
[that thou shall] be exempt’, he is liable,® whether the injuries are 
against his person or to his property,

1 Continued from the preceding Mishnah. 2 The mental distress suffered by the 
person insulted cannot be wiped out by the fine imposed, and the moral sin. against 
Cod can only be wiped out by forgiveness from the sufferer. Compare 6^; 
^?1’ 85b. 3 Genesis 20, 7. 4 Others using the phrase in parentheses render
this: And whence do we infer that i f  [the injured party] did not pardon him, he who should 
pardon him is considered cruel? 5 See Genesis 20, 17. 6 Compare II  Samuel 22, 26; 
Psalms 18, 25. 7 He is not authorized to commit such an act merely because the 
other asks him to do so. 8 Even if this was put as a question, i.e., on condition 
. . . .  be exempt ?' and the reply was, ‘No !’—given in a sarcastic vein—he is still 
exempt. 9 The agent. Compare 6“*. No one can become the legal agent for 
another for the purpose of committing a wrong.

ט פרק I •: 1’

א משנה
ד : •

 ר5צ כלים, ועשאן עצים זל1ל̂ג
 עת1כ^1 מ׳שלם בגדים, נעשאן

וילדה, מעוברת פרה גזל הגזלה•
״ • : -t : T ;  V P  ;  T T  “ T  T

פרה דמי משלם וגזזה, טעונה *רחל
t •״ : t t ; r ; •י ־♦ • י ־דד ג

העומלת רחל דמי לילד, העומדת v r  T •• ׳ •״ T •י vr•■ T

CHAPTER 9
Mishnah 1
If one robbed’ wood and made it 
into utensils, [or] w'ool and made 
garments thereof, he must make 
restitution according to [the value 
of the material at] the timet of the 
robbery. If one robbed a pregnant 
cow, and it brought forth young, 
[or] a ewe® with its fleece, and he
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אצלו ונתעברה פרה גזל לגזזי
: V  T  :  “  :  • :  T  T  “ T  :  *

, וגזזה אצלו ונטענה רחל וילדה,
׳  T T :  : V T -  :  ‘ T ״ ׳   T :  T :

, ט̂עת מעזלם הבלל זה הגזלה• כ
r T  : ־   V T * • :  -  : “ ־ ; * •* 

כעזעת מעזלמין כל־^הגזלנים
־ : •  t • i - : r

-j-or *ע̂ת3. הגזלה *

sheared it, he must pay* according 
to the value of a cow about to give 
birth, [or] according to the value 
of a ewe about to be sheared. If 
one robbed a cow, and it became 
pregnant while in his possession and 
bore young, [or] a ewe which grew
its wool while it was in his possession 
and he sheared it, he must make restitution* according to [the worth 
of the animal at] the time of the robbery. This is the general prin
ciple: all robbers® must make restitution according to [the value of the 
article at] the time of the robbery.* * i.e., respectively.

1 The same ruling applies in the case of theft. See ADDENDA at the end of this 
Tractate. 2 i.e., sheep. 3 And thieves also. 4 A robber or thief becomes the 
legal owner of the object if this acquires an unalterable change {e.g., an animal 
grows up, a material is made into an article which cannot be undone to recover 
the original material), and so the twofold restitution is only according to the value 
of the object when it was wrongfully acquired. (Compare next Mishnah).

ב זנה2מ̂
T  : •

והזקינו, עבדים והזקינה, בהמה גזל J .  ,  ,  ,  T  *• ;  - T ן . J- ן■ . : . : . I

̂?זעת לם1מע  *מאיר רבי הגזלה• כ
 ??לף‘ חדי לו׳ אומר בזצבךים אומר,

“ ; T : *: - r 1' ••פירות ונסדק, מטבע גזל ״לפניזז•  “ T I r•• T :

 משלם ודןחמיץ, ילן והךקיבו,
*ונפסל, מטבע ^הגזלה• כשעת ׳ T ; •: - r : ־ T:•• - ־ : ״

 עליו לעבר חמץ לנטמאת, ״?רומה
עבירה, יבה ונעבדה בהמה ״הפסח,

V ׳ “ ■ז ־ :  T ־.־ ; : T  T------T ׳

או ״המזבח, גבי מעל שנפסלה או T : : ■ V ־* ־ “ ־״ • r i ־
 לו, אומר ״ליסקל, יוצאת שהלתה

לפניף•‘“ שלף קרי
[or] leavened food and the Passover
arrived and passed [while it w׳as still in his possession],® [or] an animal 
and an illicit act was effected therewith’ or it became unfit for the Altar®■

Mishnah 2
If one robbed a beast, and [while 
in his possession] it grew old, [or] 
bondmen and they grew old [while 
in his possession], he must make 
restitution according to [their value 
at] the time of the robbery. R. 
Meir*■ says, In the case of bondmen 
[the thief] may say to him, ‘Here 
is thy property before thee’.® If one 
robbed a coin and it became 
cracked, [or] fruit and it rotted, 
[or] wine and it turned sour, he 
must make restitution according to 
[the value at] the time of the 
robbery.® [If one stole] a coin and 
it became no longer current,* [or] 
p r ie s t ‘‘s-dm ^ and it became unclean.
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or it was condemned to be stoned,® [the robber] may say to him, ‘Here is 
thy property before thee’d״

1 His view is that slaves constitute real estate which cannot be stolen. His opinion 
here is accepted. 2 i.e., following up with ‘ Take it away as it is.’ 3 Compare 
the preceding Mishnah. 4 In the country where it was (though it might still have 
remained current elsewhere). But if it is not in circulation anywhere the thief must 
make restitution according to its value when he stole it. There can be no greater 
 תרומות ;change, than this becoming uncurrent. 5 See Appendix, Note 1 שגוי
INTRODUCTION. 6 And the food was prohibited to a Jew.* 7 For idolatrous 
purpose or illicit unnatural crime. Compare זבחים gi. g jjy an indiscernible 
blemish (otherwise the thief pays according to its value when the robbery took 
place). 9 Exodus 21, 28. סקל לי  [Kal] or ליסלןל IMiphd10 .[־ The absence 
of any discernible change deprives the robber of legal possession, and he must 
return the stolen article. *See ADDENDA at the end of this Tractate.

ג משנה
T ; ״

 חךבין לקילןקלו, לתקן לאומדן נתן
תיבה *שידה לחרש נתן לשלם•‘

• • ־ : T • •  T *  T T :  ! - T

 לשלם. חליב וקלקל, לתקן ומ?ךל
 את־ לסתור עליו שקבל והבנאי
 או את־האבנים, ^ושבר הכותל,
 סותר הלה לשלם; חליב ^שהזיק,

 פטור,‘ אחר מצד ונפל זה נ?צד
חליב• המכה, =מחמת ואם

Mishnah 3
If one gave aught to craftsmen, to 
repair, and they spoilt [it], they 
must pay [for it].̂  ̂ If one gave to 
a carpenter a litter,* a chest, or a 
cupboard to mend, and he spoilt 
[it], he must make restitution. (And) 
if a builder undertook to dismantle a 
■wall, and he broke the stones® or 
caused damage,® he must pay [there
for]; [but if] while demolishing [it] 
from one side it fell down on the 
other side, he is exempt,̂  but if [it 
collapsed] in consequence of® the 
hammering, he is liable.

1 This refers to a case where A gives B material to be made up and the latter destroys 
the finished article; then B must pay to A a sum equal to the value of the finished 
article less the cost of the expenses and work entailed in making it. 2 Because it 
Is implied that the artisan will save the material in the wall. 3 While at work the 
artisan is in sole control—and so is in possession—and is therefore responsible for 
any mishap. 4 Because the wall fell out of weakness and not from the demolition. 
5 Or מחמת. *a  sedan-chair for the carriage of women. Its usual meaning is 
strong-box, box.
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ז̂נה ד ^
 יורה,‘ והירןדיחתו לצבע ר5צ הנרתן

 באור, צבעו צ??רו♦ ךמי לו נווזן
 נותן היציאה, על יותר ה^בח אם

 לתירה היציאה ואם לואת־הלציאה;
 את־^הןבח• לו נותן השבח, על

שחור,שחור וצבעו אדום לו לצבוע
■ ; T  T  : T  -  I ׳ T

 נוסן אומר, ^מאיר רבי אדום, יצבעו
 אומר, ץהודה דבי צמרו• ךמי לו
 לו נוסן הלציאה, על לתר השבח אם

על יתר היציאה ואם את־היציאה,
V ־ : • T י : - * : ׳ T  T• ־ ■

את־השבח, לו נותן השבח,
repay him the expenses, and if the
expenses exceed the worth of the improvement, he must repay him the 
worth of the improvement.
1 boiler, cmddron, vat, especially dyer's kettle.* 2 But not if the
dyer spoils the colour by dyeing the wool in the sediment in the vat instead of in 
the proper dye—an act which is tantamount to intentional negligence. If the 
unsatisfactory result was due to some defective quality of the wool the dyer is free 
from blame.* 3 His view is rejected.* 4 His opinion is accepted.* *See ADDENDA 
at the end of this Tractate. §Or ל עו כ .

Mishnah 4
If one gave wool to a dyer and the 
vat‘ burned it, [the dyer] must give 
him the value of his wool. If he 
dyed it badly,§ and the value of the 
improvement exceeded the [dyer’s] 
outlay, [the owner] must refund 
him the outlay; and if the outlay 
were worth more than the improve
ment, he must pay him the value of 
the improvement.® [If he requested 
the dyer] to dye it red, but he dyed 
it black, or black but he dyed it 
red, R. Meir® says, [The dyer] must 
repay him the value of his wool. 
R. Judah* says, If the value of the 
improvment be more than the 
[dyer’s] expenses, [the owner] must

ה משנה
T  : •

פרוטה *שוה את־חברו הגוזל
’ V ־ : •• T : V T

 האפילו אחריו יוליכנו לו, ן̂נשבע
 ולא לבנו, לא לתן לא למדי•
 בית לשליח נותן אבל ,1לשלוח

ליוךשיו• לחזיר מת ואם דין•

Mishnah 5
If one robbed his fellow of the value 
of a peru tahk , and swore® to him, he 
must take it after him even® [if he 
have to carry it] as far as Media.
He may not give it [to be returned] 
to his son or to his agent, but he 
may give it to an agent of the court.
And if [the one robbed] died, he 
must restore it to his heirs.
1 See 86; Leviticus 6, 2 et seq.\ 4 .̂ 2 The thief swore that he had
not stolen it and afterward confessed to the theft. 3 The restitution must be made
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personally—by the wrongdoer—and not through an agent, not even through his 
own son. Leviticus 5, 24. But he is permitted to hand it over to the court to restore 
it to the owner. See ADDENDA at the end of this Tractate.

ו גה12מ?
T  t  •

 את- לו נתן ולא את־הקןךן לו נתן

 לא1 על־רי?ן.ךז לו מחל ?ט,9ה̂ח
זה על לו מחל החמעז, על לו מחל

T - ־“V  -  -  X V I

 פרוטה מע!גה *מפחות חוץ זה ועל
 *אסריוי לילך צריך אינו בקןרן,

 את־ לו נתן ולא ;ע!,5הח“את לו נתן
ז̂מעז על 1ל מחל הןךן,  מחל ללא ה

 זה ועל זה על לו מהל ה^ןלן, על לו
ז̂וה חוץ  צריך ב?ןךן, ?רוטה מ

אסךיו• לילך

Mishnah 6
If [the robber] repaid him the 
actual value but had not given him 
the added-fifih,־'- or if [the owner] had 
forgiven him the value but had not 
forgiven him the added-jifth, or if he 
had forgiven him both except lesŝ  
than a perutah’s value of the prin
cipal, he does not need to go after 
him [to restore the remainder still 
owing].* If [the robber] paid him 
the added-fiflh but did not pay him 
the principal, or if [the owner] for
gave him the added-fijlh but did not 
forgive him the principal, or if he 
had forgiven him both save a 
perutaEs worth of the principla, he 
must go after him [to restore the 
value].
1 Leviticus 5, 15, 24, 6, 5, 27, 27. In actual practice one-fourth of the value to be 
added as a fine on restoring property wrongfully appropriated or on redeeming 
dedicated property. 2 פחות—traditional pronunciation 3 . ח ת1פ  Restora
tion by the robber in person does not apply to the added-jifth nor to a sum less than 
a perutah’s worth. ( 1 ה366 ךעים ט רו פ _ , Page 18f.). It is hardly fair to ask 
him to incur much expense for the sake of the small value of what he had stolen.

ז מענה
T  :  •

 על לו לנעבע את-ה?ןךן, לו נתן
 על חלמע ^עלם מרי.זה ז1ה̂ח?̂;

 פחות הקן.ךן עלהמעט עד חומש,
 *!פיקדון, לכן פרוטה• משלה

ן.אמר, ת או בפיקדון ̂*  או לד בתעזו̂
מצא או את-עמיתל עשה אל בגזל

Mishnah 7
If [the robber] repaid him the value 
and swore to him regarding the 
added-fifthp he must pay an added- 
fifth to the added-fifith, [and thus it is 
continued, if he persist in swearing 
falsely, until he admits to his false 
swearing, and] until the principal 
has been reduced in value to less 
than a perutak’s worth. And like-
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 ■ש?ןר, על ונעזבע בה ובלוש *אבידה
ואשם מש1וח קרן משלם זה הרי

T T  : V 1 : 1  V t F  '

 אבד; ,לו אמר ?גרןדובי? היכן
 והעדים אמן, ואמר, אני, מ־שביעןז
 ;מישלם'.קדן שאכלו, אותר מעידים

 וחומש .?ן.ךן משלם מעממר, הודה
ואשם

wise, also, in the case of a deposit,® 
as it is said/ In  a  m a tte r  o f  deposit, o r o f  

p le d g e , or o f  robbery, o r  have oppressed  

h is neighbour, o r have fo u n d  th a t w hich  

w a s  lo st,*  a n d  d ea l f a l s e ly  therein, an d  

sw e a r  to a  lie , he must pay the value 
and the a d d e d -fiftk and [also bring] 
a g m lt-o ffer in g . [If one said to a 
deposit-holder], ‘Where is my de
posit?’ and he replies to him, 'It 

[and the depositor says].was lost’, L ״״.״ ---- 1׳ ---- —i - j ,
‘I adjure thee׳, and [the other] responded, ‘Amenl’ and then witnesses 
testify against him that he had consumed it, he must pay the value/ but 
if he himself confessed, he must repay the value, and the ad d ed -fifth and 
[he must also bring] a gu ilt-o fferin g .

1 (See Note 1 in the preceding M tshnoh) i .e ., he swore falsely that it had been paid, 
then he confessed to his false oath, ̂חימש «ל חימ , because the first 
has become Hj?, principle. 2 The same procedure is adopted where one swears 
falsely and afterwards confesses. 3 Leviticus 5, 21-22. 4 in th e  Scripture.
5 But not the added-fifth or the guilt-offering (which are due only when the thief 
confesses (והתודי׳] to having made a false oath).

Mishnah 8ח משנה
[If one said to a deposit-holder], , נבב ,1ל אמל קדוגי?5 הלכן
‘Where is my deposit?’ and he משביעי
replied to him, It was stolen ; and ■׳ ־  t : i ״ t - t . . i , .
[the depositor] said, ‘I adjure thee’, * תשלומי משלם שמבו, 1אות מעידין
and he responded,‘Amen!’and then ' , Uw,-,
witnesseŝ  give evidence against him מר, הולה { למל /לולן משלם מע̂  
that he had stolen it, he must make - ואשם וחומש
tw o -fo ld  re s titu tio n ; if he himself con-  ̂  ̂ ' '
fessed [to the theft afterward], he must repay the principle® and the 
a d d e d - f f tk  and [he must bring] a gu ilt-o fferin g .

1 Literally tke witnesses. 2 But not the tw o-fold  restitution, because his confession to 
his guilt exempts him from the extra fine.
Mishnah 9  ̂ משנה
If one robbed’̂ his father and swore , ומת 1ל (?שבע 'אמ'*ו”את הנוז.ל ^
[falsely] to him, and [the father] אף לבנין וחומש משלם זה הרי
then died, he must pay the value® tt : ■.■ ! ! I vir ■• - • • - ־ 
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and the added-Jifth to his [father’s *אץ 1א רוצה’ 11אי^  DX1 •לאחיו 
sons or to his [father’s] brothers. ‘ ' • • • : ד ־  .• :
(And) if he do not want [to pay] s, or - ץב?ךעים באים חוב וב^לי לוח לו,  
if he have naught [wherewith to
pay], he must borrow and the creditors will come and recover the 
loan, ̂
1 Literally robs. 2 Full restitution, although as heir he has a share in the stolen 
article,* 3 Or ‘ lose his share.’ 4 *They will exact payment from the estate— 
they make a levy on a proportionate part of the estate (according to the number of 
heirs) including the stolen property. *See ADDENDA at the end of this Tractate.

Mishnah 10מענח
If one say to his son, T voŵ  that אתלו.?הגח אי ו,1לב מר1חא
thou derivest no benefit from what ■••• ■י יי ־  *• t 
is mine!’then if [the father] die, [the 1̂ בו’ אם לי, ; 05 [יר̂ ^
son] may inherit from him;® [but if ״•l,
the father had vowed that the son  ̂ ובמותו,
should have no benefit] both during קי'ןךן ק*ן לאחיך 1א לבניו  
his lifetime and after his death, he ' “ ' ‘ יי ’
does not inherit from him; yet he • ץנברעץ באץ חוב וב?גלי
may transfer [his share in the estate]
to his [father’s] sons or to his brothers, and if he have naught [to 
eat] he must borrow and the creditors will recover the loan.®

a substitute term for offering, used for a vow of self-denial and ,קונם 1
for the dedication of an object (see לנדרים INTRODUCTION and D). 2 The 
estate no longer belongs to the father on his death. 3 Although the creditors can 
collect their debt from the estate, he is nevertheless not accounted as deriving 
beneftt from it. Compare the preceding Mishnah and 1 3 3 .aךךים

יא משנה T ; ■
 ־ומת, לו לנשבע את־הגר ה̂גוז.ל

 לכחנים וחומש משלם,קן.ךן זה הרי
 אין ואם ז̂.?אמר,’ למןבח, ואשם
אליו האשם להשיב *גואל לאיש

T  r  T  T • T  : •* • T

מלבד לכהן לה׳ המושב האשם
T T T ״■ T “ - -‘־ ; ״ ( ־

עליו בו יכפר אשר *הכפורים איל

Mishnah 1 !
If one robbed̂  a proselyte and 
swore [falsely] to him, and [the 
proselyte] then died,® he must pay 
the value and the a d d ed -fffth  t o  the 
priests, and [he must bring] a gm l^- 

offering to the Altar, as it is said,® 
B u t i f  the m an  have no k insm an ^  to 

w h om  restitu tio n  m a y  he m ade f o r  the 

g u il t ,  the restitu tion  f o r  g u i l t  th a t i s  m ade
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 ואת-האעומ את־הכסף מ׳צלה ה;ה
והאעזם לבניו ינתן הכסף •ומת.

T •ז ־■  T  T  ;  T T  :  J “ T *  I V

 ויפלו וימכר י^יסתאב עד לך^ה
ןבה•5ל“ דמיו

and then it shall be sold and the י

shall be the Eternal’ŝ  even the priest's, 
besides the ram of the atonement,  ̂whereby 
atonement shall be made for him. If he 
brought the money and the guilt
offering [to Jerusalem] and then died,® 
the money shall be given to his 
children, and the guilt-offering must 
pasture until it acquires a blemish, 
money [thus realised] therefor shall fall as a donation.®

1 Literally robs. 2 Leaving no heirs. 3 Numbers 5, 8. 4 in the Scripture.
ם 5 הכפרי  in the Scripture. 6 The robber’s death annuls the atonement—■ 
having expiated his transgression—and his heirs are now entitled to the stolen articles 
(since the death of the proselyte had already entitled the robber to possession). 
7 Thus becorning unfit for a sacrifice.'* 8 To the Temple treasury. ■*See 
ADDENDA at the end of this Tractate.

יב מקזגה
 אין ומת, מר1מ̂̂ לאןעי הכסף נתן

מידם, להוציא יכולין היורדים r TT • * נ I • : ׳ : ־

 לו לכהן יתן איש •שנאמר,
 ואשם •ללהדךיב הכסף נתן להיה•

ליהויריב אשם •יצא; •ללדעיה,
• T  ; •  T T  T T

האשם קיים .אם לידעיה, וכסף
T  T  T  t I -  • T  : ־   ;  • I V 1■•• !

לאו ואם ^ןה,1ל '’?נ. לקריבוהו  
,. ..  ̂  ̂ U ■ u r n ■ division of] Ĵ•שהמביא ;אחר אשם ויביא לחזור  aaetaA, if the t t  t . .

be sdll in existence, the members of ^ יצא אשמו הביא 1של צד זילו ?® 
[the division of] Jedaeiah shall offer 
it, otherwise he must bring another 
guilt-offering; for one who brought® 
what® he had robbed before he 
brought his guilt-offering has fulfilled 
his duty, but if he brought his guilt
offering before he brought back what he had robbed, he has not carried 
out his obligation.ז If one gave the principal but did not give the added- 
f i f th f  [the non-pa>TOent of the added-ffth] does not hinder.®
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Mishnah 12
If [in the preceding case, the robber] 
gave the money to the priestly 
guard/ and he then died, the heirs 
cannot recover it from their hands, 
as it is said,® Whatever any man givetk 
to the priest it shall be his. If he gave 
the money to [the division of] 
Jehoiarib^ and the guilt-offering to [the 
division of] Jedaeiah,^ he has fulfilled 
his obligation/ if, however, he gave 
the guilt-offering to [the division of] 
Jehoiarib and the money to [the

 ?זילו הביא שלא’ עד אשמו הביא
 נתן ללא .ךן1את־ה.ז נתן לצא• ילא

®מעכב. החומש אץ את-החומש,
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See Appendix, Note 17.* 2 M .תענית 26 1 n ib ers 53 .0נ Or Joiarib , Jedaiah . 

I  Chronicles Z4, 7. The first and second weekly divisions of the twenty-four Temple 
divisions. 4 Provided the money was given up before the guilt-offering was brought. 
5 v iz . , restored. Literally irings. 6 i.e ., the restitution money. 7 There can be 
no expiation before a wrong is rectified. 8 See 96, Note 1. 9 i .e ., the failure to 
pay the added-fifth does not prevent the licit bringii^ of the guilt-offering, but none 
the less the added-fiftk has to be paid thereafter. ♦See ADDENDA at the end of 
this Tractate,

" פיק

א משנה
 והניח את־בניו ו̂מאכיל הנוזל

 היה ראם מלשלם*“ פטודץ לפניהם
חייבין אחריות“ בו <שיש דבר

T - ;  -  ■•V  T  T ־T • י

 זמתיבת לא פורטין אין לשלם•
 גבאץ, של §מכיס ןלא המוכסין

 נוטל אבל אדקןה, נוקליךמהם לאין
מן־השוק*“ או ביתו מתוך הוא

CHAPTER 10 
Mishnah 1

If one robbed aught and fed his 
children̂■ [therewdth], or if he left 
[it] for them, they are exempt from 
repayment.® But if it were♦ real 
estate,® they must make restitution.
They must not change money from 
the public treasuryf or from the 
excisemen’s wallet, § and they may 
not take any alms from them,* but 
one may take [alms] from his 
[namely, a taxgatherer's or excise
man’s] house or in® the market place. fSome render it the treasury o f the 
publicans, others from the taxgatkerers‘‘ counter. §Some render this the collection 
fund of {royal) collectors.

1 The same applies if he used the proceeds to feed others. 2 Or להניח. If they 
consumed it after his death, otherwise it must be restored.* 3 Or mortgaged 
property, land property. 4 Because in many cases tax-collecting is akin to robbery.* 
5 Literally from, i.e., from their own money not belonging to the secular 
authorities. •See ADDENDA at the end of this Traclale. JOr .

Mishnah 2
If tax-collectors took away his ass לו ונהנו את־סמורו מרכסץ נטלו
and gave him another ass,̂  ̂ or if _
robbers robbed him of his garment לבטים נזלו אחר/ ר1חמ '
and gave him another garment, •י ךרי־ אחרת, ^כסות 1ל ונתנו כסותו
then this® belongs to him because ' ־ •'
the owners have despaired of [ever אלו^לומבני^הבעלים־מתך^געזק“
regaining] them.® If one saved* , ■ I - ־ • • t - I ד ' aught from a stream, or fromמךהנהר *המציל מהן*
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 נתיאע!ו אם מן־הלסטים, או הגייס
 רכן ישלו; *אלו ןזר *הנועלים,

 נסןאשו אם דבורים, ^ל נחיל
רבי אמר שלו• אלו הרי הבעלים,

- ; T • ׳ * י ־ • “ - T V •ז ;

ק̂טן ןךבתקה,?אמ?תאשה יוחנן  או
 ומהלך זה• גוזיל ןצא *מכאן לומר

 בתוךשדהחברולהצילאת-ןחילו,
 אבל ;מה־ןהזיק משלם הזיק לאם
 ליתן מנת על את־״ישוכו *לקוץ לא

בנו ̂*ישמעאל רבי את־הדמים• ן . . . - . y ״ . .

 אומר, ברוקה ן5 יוחנן רבי 'של
את־הרמים• ונלתן קוצץ אף

it off and pay for it.

marauding soldiery, or from bandits, 
then if the owner® have renounced 
all hope [of ever recovering it], this* 
belongs to him.’ And likewise, also, 
with a swarm of bees, if the or\T1er 
have abandoned hope [of ever getting 
it back], it becomes his [namely, 
the finder’s] property. R.Jochanan 
ben Baroka* said, A woman or a 
minor may be believed when they 
say, ‘From here did the swarm go 
away’.® And one may go into the 
field of his fellow to save his swarm, 
but if he caused any damage, he 
must pay for the damage which he 
has caused; but he may not cut 
off® any branch’“ of his, even on 
condition of paying therefor. R. 
Ishmael” the son of R. Jochanan 
ben Baroka says. He may even cut

1 Which may have been stolen also from some other person. 2 Literally these.
3 A legal presumption, making it licit for the holder to be the rightful owner, since 
the surrender of hope of recovery is tantamount to the relinquishment of ownership.
4 Literally saves. 5 Literally owners. 6 Literally these. 7 But, in these cases, 
only if the rightful owner has abandoned hope of regaining it. Also this refers to 
a robber, a non-Jew, against whom proceedings can be taken in the secular courts 
by the owner to recover his property. 8 i.e., if their statement was made in an 
informal incidental manner it is accepted as reliable. But otherwise neither a 
woman nor a minor is competent to give testimony in legal proceedings. 9• lTlp|! 
̂[ ,ordinary form ,(:קץ) ?לןל לקץ) ), Aramaic or Chaldaic form. 10 Or bough, 
bush■, יף^, or preferably סרך. On which the bees have swarmed. 11 His 
opinion is rejected. ♦See ADDENDA at the end of this Tractate. *Or Barokak.

ג משנה
T  : •

אחר, ביד וספריו כליו יהמכיר
י ^ - - •*T T ;  T ' • • י

לו ישבע בעיר, גניבה שם לו ויצא
;T  T T  T • י T -

ילאו, לאם ללטיל; נתן כמה לו.לןח

Mishnah 3
If one recognised’ his utensils or his 
books in the possession of another, 
and the report of the theft had gone 
forth in the town, the buyer [who 
had the stolen articles] must swear 
how much he gave for them and
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collect it [from the rightful owner גו, לא מכךן אומר |אני כל־^הי̂
on restoring the stolen property!; ...__ י
tat if ״ol■ [־״™ly. ■ ?ני’ק ■זה ולקחן לאחר
original owner’s] statement is not to be believed,® for I might say that 
he himself had sold them to another and that this person̂  [in possession 
of them] had bought them from him.
1 Literally recognises. 2 i.e., no such report was spread abroad. Popular 
pronunciation 3 .לאל Or 4 He is an innocent purchaser.

ד מ׳שנה
T : י

בכדו בא וזה ־ין’ ־של בחביתו בא זה T  V ־ - ; * . ן . . ן . . . - . ך .

דביש, של חבית נסדקה ד̂בש, של
I T  ;  ;  * T  : V ־ ד

 את־הךבש להציל את־לינו ז.ה לשפןי
 לאם ;?|כרו“ אלא לו איץ לתוכו,

 לי נותן לאתה את־שלף אציל אמר,
 נהר שטף לו• ליתן חןיב ^לי, ךמי

 ®מ?ה ה5ז̂לר; סברו, וךזמור חמורו
את־ זה *הניח מאתים, חברו ושל :r T V • 1־ ־ ׳ “ V V

 לו אין חברו, את־של והציל שלו
אני לו, אמר ואם שכרו,• אלא

T  : T V ״ : ׳ T — י ׳

 את־ לי נותן ואתה את־שלף אציל
לו• ליתן חןיב שלי,

Mishnah 4
If one came along with his jar of 
wine and another came along with 
his pitcher of honey,̂  and the pitcher 
of honey cracked, and the former 
poured away his wine and saved 
therein the honey, he may claim 
no more than his hire;® but if he 
said, ‘I will save thine but thou 
must give me the value of what is 
mine’, [the latter] must pay it to 
him. If a stream swept away one’s 
ass and the ass of his fellow, and his 
own was worth a maneh^ and that 
of his fellow two hundred [̂ â ], and 
he let go* his owm [ass] and saved 
that of his fellow, he is entitled only 
to his hire; if, however, he said to 
him, ‘I will save what is thine, but 
thou shalt pay me the value of 
mine’, [the other] must pay it to 
him.
1 *The honey was worth more than the wine, 2 *He is entitled only to an ordinary 
labourer’s pay and the value of the jar (which the other takes away), but not to the 
value of the vdne. 3 il.]? — IhO (see 18f.). 4 Or D Jl?. *These
{viz., the ‘ honey ’ and the ‘ asses ’) are parallel cases.

ה i משנה
*מסיקין, ונטלוה מחברו, שןה הגוזל

Mishnah 5

If one robbed a field from his fellow, 
and the tax-collectors* took it, then 
if this were a general confiscation *• יי י • - ־- : • t :־ 
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[by the authorities], [the robber] ] לף מןל מחמת“ [אם לסניף, ״̂
may say to him, [namely, the _ י . . 
o u -L ] ,  ‘Here befo,־  thee i  thy ב ״ ד ח, י ן ? ? מ ה ל פ ^ ס ח א ה ד ש - א
property;^ but if [the government . ר ה ר1א נ , מ ךי א ף5̂ ך| ף ל ל פנ ל  
confiscation were for offences com- r■ י■ . . . • t t
mitted] because oP the robber, he must provide him with another field.* 
If  a  stream inundated it, [the robber] may say to him, ‘Here is what 
is thine before thee’.

1 Or tyrants, government officials, especially Roman tax-collectors. 2 In a general 
confiscation he is not liable as the field would have to be given up in any case. 
3 Or 4 .מחמיז officials would not have taken possession of the stolen field if 
he had told them it belonged to another.

Mishnah 6 ו מ?טנה
T  ;  *

If one robbed aught from his fellow, הימנו לוה12̂ 1א אתי״חבא הגחל*
or borrowed from him,* or received ,, . .! . ■
it as a deposit from him, when in an ” [הזיו לא לישוב, 1ל שהלקיל 1א
inhabited region, he must not return במהפך לצאת מנת צל * במדבר ’* 
i t  to him when in the wilderness;̂  ' t : ■ ־ ״ t  t :  - י   t : • -  

[butiftheborrower or receiver said], ♦ במהבר“ א יחזיר
‘On the condition that I go out into
the wilderness’, he may restore it to him when in the wilderness.®

1 Or 2 ,הימבו Unless the owner is prepared to accept it in such an unsafe 
place. 3 The same applies if the claimant, when the transaction was made, said 
that he was also going into the wilderness.

T מע!נה
• : T

 הלליתגי גזלתיף לחבירו, האומר
 אם יודע ואיני אצלי, הליןךרנ
 לף, החזךתי לא אם לף החזרתי

י̂ב,  א, אמר אם אבל ;*לשלם ח
 הלויתני אם ?!לתיף, אם יודע איני
מלשלם“ סטור אצלי, הפקדת אם V T i I r : * • ; ׳ ־ T • : “ • •

.®me’, he is exempt from repayment
79

Mishnah 7
If one say to his fellow, ‘I have 
robbed thee’, [or] ‘Thou hast lent 
me’, [or] ‘Thou hast deposited it 
with me’, [and said further] ‘But I 
do not know whether I returned it 
to thee or whether I did not restore 
it to thee’, he is bound to repay it;* 
but if he said to him, ‘I do not 
know whether I robbed thee’, [or] 
‘Whether thou didst lend me’, [or] 
‘Whether thou didst deposit with
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1 The plaintiff is entitled to repayment since the other admits the liability but can 
produce no evidence of having liquidated it. 2 As he definitely neither denies nor 
admits the liability the burden of proof rests on the claimant who cannot recover 
by mere statement.

ח מענה
T  : *

 ץחחזירו, מן־העדר ״טלה הגונב‘
לא ב̂אחריותו* חייב נגנב, או ומת

*• : •T ׳ - T - :  -  : T

ולא בגניבתו לא ״בעלים ידעו
: T • • T : : T

 ועלמה את־הצאן ומנו בסזיךתו,
*פטור• היא,

Mishnah 8

I f  one stole^ a lamb from the flock 
[of his fellow] and restored it,® and 
then it died or was again stolen, he 
is responsible for it.® I f  the owner‘‘ 
were not aware of its theft or of its 
restoration, and when he counted 
the flock [he found] it intact, [the 
thief] is exempt® [from repayment]. 
* O r ה טל .

1 Literally steal. 2 Without the owner’s knowledge. 3 Unless he had notified 
the owner of the restoration. 4 Literally owners. 5 If the lamb died or was stolen 
again. But the actual ruling is that the thief is liable if he had not notified the owner 
of the theft and return of the stolen lamb. See ADDENDA at the end of this 
Tractate.

ט מענה
T : ״

 צ?;ר מן־הרועים לוילןחיט אין
פירות מעומרי ולא וגדיים,‘ וחלב, ן . ן . ״ ׳ . f. ׳ .

 מן־ לולןחין אבל ;ו̂פירות עצים
 וכלי ביהודה צמר יכלי הנעים
 ב̂ערון• וןצגלים ״?:גליל, פעתן
 אסור♦ יילהקזמי[ עאמרו לכולץ

 מכל לתרנגולים ביצים ולונ;ןחין
מקום♦‘

Mishnah 9

None may buy from (the) shepherds 
any wool, or milk, or goats,‘ or from 
watchmen over fruit [-trees] any 
wood or fruit;® but from women 
they may purchase garments of wool 
in Judaea® and garments of flax in 
Galilee,‘ or calves in Sharon.® But 
if any such [that sell them] say that 
they are to be hidden,® it is pro
hibited. But they may buy eggs 
and poultry [from anyone] in  any 
place. ®

1 Or kids. Some authorities consider redundant. 2 Lest these mentioned
have stolen the articles they sell. 3 The Palestinian Talmud does not 
give 4 *. ביהודה בלי  it is presumed that in these districts the husbands 
are aware of the sales. 5 In this region—the coastal plain between Carmel and 
Japho—women were wont to rear calves as their own property. 6 i .e ., the sale is
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to be carried out secretly thus giving evidence of underhand dealing. 7 But not 
if the seller tells the buyer to conceal the purchase. *See ADDENDA at the end 
of this Tractate.

י מעזנה T : ־
 אלו כירי מוציא׳ 'קזהכובס מוכץ

 אלו דזלי מוציא, *^הסורק ;שלו‘״
שלשה נוטל הכובס הבית♦ בעל=של T . • .* - . ץ, - _

 אלו ן׳רי *מכן יותר שלו, והן חוטין‘
על השחור היה אם הבית♦ בעל של T “ TT • •fT" “ r V
״שלו• והן ^ת־הכל נוטל הלבן גבי

לספור י7.5 מן־החוט ששייר ההןט
שלש על ש̂לש שהיא ומטלית בו,

מה הבלת♦ בעל של אלו הרי *—•‘ (■' ”1“ “
אלו הרי יבמעצד מוציא שהחרש J T : • T T V V 1׳

 לאם הבית; בעל של *ובכשיל שלו
אף הבלת, בעל אצל עושה ״היה

* r  r  V  r  v  t t

הבית• בעל של ה?סוךת
♦Or מכן

Mishnah 10

Shreds of threads which the washer 
takes out [from the wash-tub] belong 
to him but such which the carder® 
pulls out belong to the owner,® If  
the washer pulled out three threads,^ 
they belong to him, [but if] more 
than  this,* they belong to the owner. 
I f  there were black [threads] in a 
white [piece of material], he may 
take them all out and they belong 
to him.® If a tailor left over sufEcient 
thread to sew therewith or a piece 
of material of three [fingerbreadths^~\ 
square, these belong to the owner. 
Whatsoever a carpenter takes off 
with the adze^ belongs to him, but 
[whatever he takes off] with the 
axe® belongs to the owner; but if 
he* were working on the owner’s 
premises, even the sawdust belongs 
to the owner.

1 The law disregards the claim of any owner for such trivial material. 2 Or 
comber. 3 Literally househdder. 4 Threads removed at the end of the weaving to 
straighten out the edge and to improve its appearance. 5 The presumption is 
that the owner would be pleased with the improvement. 6 ע3אצ  or גולל 
= 2.33 cm. or 0.93 inches. 7 Or plane. 8 Or hatchet. This refers to the case 
where a structure is being put up at an agreed price. 9 The workman referred to 
here is a daily wage earner. 10 In some editions בבא מסכת נעלמה ,
TRACTATE BABA KAMMA CONCLUDED.  ̂ ^ ’

קמא בבא מסכת סליק ד -1 7*! ד  •: ft - I • :

CONCLUSION OF TRACTATE BABA KAMMA
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ADDENDA 
[Additional Notes to

!2, Note 2. The Rabbis derive liability from the words לעייו. th^ gx

of his fellow, but not the ox of the dedication.* This principle
applies to the other cases here enumerated, *viz.. Temple property.

!2, Note 5. In the case of ״קרו, horn, liability is incurred even when the 
courtyard is not reserved for one purpose only.

!3, Note 1. If the cow of C damages the garment of D in the latter’s private domain, 
injuring its leg in the process, C cannot say to D, “ We are now quits, for we 
have both suffered damage ! ”—the 1̂ לץ’? must estimate the extent of 
each one’s damage in terms of money or its equivalent, and he whose damage is 
greater is to be compensated.

!3, Note 4. The law brooks no distinction between man and woman in the case 
of damages.

1% Note 3• All these are derived from לן,רן, hom, and therefore liable to half 
the damage the first three times; but even a has to pay full damage.

1“•, Note 10. Since in the case of a noxious ox the Law prescribes (Exodus 21, 36) 
זור51ה תחת ור2̂? ׳;עולם עלם  he shall surely pay ox for ox, it means full 

restitution; for it does not say that the damage has to be made good from 
the body of the ox that gored, since were this so if the latter is worth little the 
injured would suffer much.

2*5 Note 2. The first part of the Mishnah deals with damage inflicted by direct 
contact with the animal’s feet; the latter part treats of damage caused 
indirectly, such as the broken object becoming entangled with the trappings 
of the animal. Any damage (ארורות) in public domain, though such may 
be normal, is compensated for by the payment of only half damage.

23, Note 4. The Rabbis derive this from ה ובצל אלל בעל  (Exodus 22, 4) 
and it feed in another man’s field; this, however, does not exempt half damage to 
garments or vessels left in public domain because people do leave about things 
for a short while in public domain; the owner of the offending ox should have 
accordingly taken every precaution.

23, Note 3. The Mishnah treats of a case of the injury having been inflicted in 
private domain.

Note 3. In the case of penitence, we also apply this test: if the sinner is con ,♦־2
fronted with the same temptation and refrained, it is a sign of genuine 
repentance.
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2*j Note 2. And full damage must be paid as man is always considered as 
even when the damage was done accidentally.

 Note 2. For one does not ordinarily walk about the public thoroughfares with ,י3
his eyes glued to the ground,

3®, Note 3. Both should have realised that all are permitted to run along with 
their burdens at these times, and extra caution should have been displayed 
on both sides.

3®, Note 4. Because since they hurried even on a weekday—a thing not usual— 
both can claim exemption.

42, Note 4. Change of attire renders them strange persons to the ox. An ox, 
like a human being, that does no work does damage instead.

51, Note 4• This is the accepted view of the Sages against the opinion of ת .סומכו

5̂ , Note 8. If one took his ox into a householder’s domain with his unqualified 
permission, the latter is exempt for he did not accept to watch over it and the 
former is also exempt since he had received permission.

5®, Note 6. The reason for this liability is that, when all is said and done, the ox 
was found in his pit.

7 ,̂ Note 7. The Law requires the thief to have ‘ slaughtered ’ it though the Rabbis 
contend that שחיטה שמה ךאו;ה ^אינה שחיטה ; yet these acts are not 
considered at all ‘ slaughtering' ( א ה ^לל שחיטה לאו ד א׳ הי ) but ‘ tearing ’ the 
gullet and windpipe.

V ,  Note 1. Syria was never deemed part of Israel though David had conquered 
part of it.

77, Note 4. The א מי  ̂ relates that when the Hasmonean royalties were at 
war with one another the opponents outside the Jerusalem wall permitted the 
hauling over of the animals needed for the daily offerings in
the Temple; on one occasion they substituted a pig to be drawn over the wall, 
and when the beast reached half-way up and thrust its hooves against the wall 
the Land of Israel quaked over an area of four hundred parasangs square, and 
since then the saying arose ‘ accursed be he that rears swine.’ The breeding 
of dogs is not viewed favourably because their bark is liable to frighten a pregnant 
woman and cause abortion. Parasang was an ancient Persian measure of 
length containing 30 stadia and varying between 2 8 and 4 ־ 2 .miles ־

8*, Note 3. Where actual dispensation of justice is not involved "’? ל זה ל ה^ל הבל  
דו כבו  !n 8s applies. The משפט חושן  says that when a number of people is 
waiting to be heard by ]’ ד בית  a ד חכם תלמי  is allowed to be heard early 
even out of his turn.
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85, Note 4. Although ia all other cases a transgressor who is liable to the fo r ty  

stripes and also a fine suffers only the stripes; in the case cited here he pays the 
fine but does not receive the stripes.

gSj Note 8. Since the whole idea of shame, disgrace, dishonour, indignity,

depends on the degree of shame to which the attacked person is put; some 
of the lower classes seem bereft of any sense of dignity altogether, as in the example 
in this M ishnak.

9t, Note 1. He need not return the actual things stolen because since he has 
converted the wood into utensils, he acquired the wood by virtue of the trans
formations they had been put to Similarly, when the lamb
he stole grows into a ram which he then slaughters, he slaughters his own 
animal, and the restitution o f  fo u r  or five no longer applies.

92, Note 6. An account of the injunctions and ולא leaven
deliberately kept by a Jew during must not be eaten after the

Festival. *Exodus 12, 19.
9■*̂ Note 1. An experienced dyer should know the exact degree of heat necessary 

for his process; for this negligence he must pay the full price of the work.
94, Note 2. There is no question here of since he used another dye

to the one ordered.
9 4 , Note 3• Because he maintains that the dyer had gained possession of the 

work by the change he had wrought in the material.
9 4 , Note 4. Regardless of the improvement effected by the change, the dyer is

nevertheless fined for not having faithfully carried out the instructions.
9 5 , Note 3. The reason why it may be given to a r! !עלייר is jn order

to encourage the restitution of stolen property; were the thief required to 
incur great expense by searching for the robbed person himself, many will be 
deterred. '

9», Note 2. He must not retain aught of the stolen property in his possession 
unless he had acquired its ownership by (irreparable change).

9 9 , Note 4. ם ונפרעים באי ......  w ill come and recover the loan from the theft
wherein the robber has a share; and if the robber is his father’s only heir, he 
must borrow the full value for repayment and declare “ I have robbed from 
my father ” or he pays it into charity and states “ I have robbed my father.’

95', Note 7. All guilt-offerings which had not been sacrificed before their owners 
died must graze until they acquire a blemish (or die) and they forfeit all 
connection with the Altar.
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 Note 1. Though the sacrifice had not been offered yet; the mere giving of ,י92
the money entitles the priests to ownership.

lOij Note 2. Now we rule that the children must return the value of the money 
with movable and real estate.

lÔj Note 4. This does not apply to income tax, rates, customs dues, etc., because
the [ 1 law [ע!ע! s o f  a country must be observed,

10̂ , Note 9. If this swarm of bees settled on his fellow’s tree and he feared to 
attempt to remove them lest they escaped, but he was minded to cut down the 
branch(es) or tree, and for removal together with the swarm he must not do it 
if his fellow objected even if he offered payment. Popular pronunciation 1^??.

lÔs Note 1. The Mishwh speaks of a case of one who does not sell his articles, 
for were he a trader why should he be trusted to make this accusation ? It 
also refers to one who had not yet abandoned hope of recovering the articles.

105, Note I, מסיקץ is also derived from the Aramaic word a species

o f  locust■, the connexion between predatory tax-collectors and locusts which 
devour all that is left needs no stressii^.

10», Note 5. באחרייתר ח^ג  —because after the theft it comes under his 
authority and this act of restoring is not restoration.

105, Note 3• The Talmud gives many such examples of avoiding suspicious 
transactions based on the Law, ם י1בצי נקיים יהייתם ם אלהי ד מ , m d  be 

y e  guiltless in the eyes o f  G od and man. Compare the Rabbinic advice 
1 ר הרהק ל הדומה ומן מן־*הפעו  ̂ aloof fro m  aught that is  hideous and fro m
the like thereof (]'44 ה^לb.). •Or ר הכיעו .
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IN T R O D U C TIO N

The term מציעא בבא  ̂ Bftba M etzia, Middle Gate, is composed of the 
two words door, entrance, gate, and middle, midst.

This Tractate or Treatise, together with the preceding one and the 
succeeding one, originally formed one Tractate (see 102 ל|?א a).

It is the Second Tractate of the Fourth Order JVeziHn o f the Misknak.

I t  treats principally of the laws relating to sales and leases, the acquisition 
and transfer (by occupancy or by contract) of title to personal property 
(movables and money), whether in actual possession or with right in 
ownership, found and lost property, usury or interest, security and trust 
or trusteeship, hiring and borrowing, trading, and hire of labourers.

The Tractate is based on Exodus 22, 6-14, 24-26, Leviticus 25, 14, 35-37, 
and Deuteronomy 22, 1-4.

I t  has גמרא both the ' ד מי בל הל ב  ̂ Babylonian Talmud, and תלמיד  
̂(רושלמי  Jerusalem (or Palestinian) Talmud.

I t contains ten Chapters whose titles a re :
CHAPTER 1 אוסזין עזנלם א פרק
CHAPTER 2 מציאות אלו

• : r ב פרק

CHAPTER 3 המפקיד ג פרק
CHAPTER 4 T T ־הזהב ד ?דק
CHAPTER 5 ף אין.הו | נ ה פרק

CHAPTER 6 האומנין את !וכר8ה? ו פרק

CHAPTER 7 ם ה&וכר את־הפועלי ק ז פי
CHAPTER 8 (את־הפרה) השואל TT ־ *% •־ ~ ח פרק 1 V P

CHAPTER 9 ה המקןבל ך מחברו) (| ט פרק 1 V1T
CHAPTER 10 r י : T ;■״ • Tוהעלייה הבית ־ 

י פרק \ VF

Chapters 1-5 treat of the laws concerning the unpaid trustee. Chapters^6 
and 7 deal with the laws regarding the trustee who receives remuneration. 
Chapter 8 deals with the laws of the borrower, lender, aught hired. 
Chapter 9 treats of the laws of real estate, tenant and landlord. Chapter 10 
deals with the relations between partners (or joint holders) and neighbours— 
whether in fields or dwellings.
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V r ״-מסכת

מציעא בבא
TRACTATE

BABA METZIA
א פדל,

א משנה
T : ״

 נ̂י אומר זה ^בטלית, אוחזין ש̂נלם
מצאתיה, אני אומר וזה מצאתיה,

: v :  T  r  T • ־ י ; • : T ג T

 אומר וזה ?}זלי, כולה *אומר !ה
 בה לו ^אץ לשבע שלי,ץה כולה
 לו ^אין לשבע מה מהצלה׳ *פחות

זה ויחלוקו• מחציה, פחות בה
T  T ־• T  : V י ׳ V

חציה אומר וזה שלי, כולה אומר
T  . .  ■■■ V :  ■ V  T  ••

 שאין לשבע כולה;ןלי האומר ז̂לי,
חלקים, משלשה פחות בה לו

T  : • T  T ־ : I • T

 לו שאין’ לשבע שלי חציה והאומר
שלשה נוטל זה מרביע, פחות בה

1• ; T  T ■־ T  : “  V

׳רביע.‘ נוטל וזה חלקים . I . .ך . . . - •ן ן .

CHAPTER 1
Mishnah 1
If two personŝ  [appearing before a 
court] hold a cloak,® and one says, 
‘I found it’, and the other says, T 
found it’, [or] one says,* ‘The whole 
of it is mine’, and the other says, 
‘The whole of it is mine’, each shall 
swear® that not less* than one half 
of it belongs to him, and they shall 
divide the value [equally between 
them]. If one say, ‘All of it is mine’, 
and the other say, ‘Half of it is 
mine’, he who says ‘All of it is 
mine’ shall swear that not less than 
three-quarters belong to him, and 
the one who says ‘Half of it is mine’ 
shall swear that not less than one- 
fourth belongs to him, the former 
[then] takes three-quarters and the 
latter takes one-quarter.

1 If only one of them was in actual possession he would have the stronger claim. 
Conipare Appendix, Note 7. 2 Or aught else.* 3 Biblical law
or would require an oath in such circumstances only when there
is a partial admission of the claim. In this case where each denies the whole of the 
other’s claim the oath is a Rabbinical provision (]מךר^נ  ̂ imposed by the 
Rabbis in order to induce admission of the truth. Such an oath would not be 
required from one who is likely to commit perjury. There is no reason to presume 
that either party will knowingly swear falsely. Jewish law regards all men as being

91



Ba b a  M etz ia  P ׳ ׳̂ ®

particularly scrupulous in their observance of the Third Commandment 
{Exodus 20, 16). Although a litigant may be suspected of fraud in money matters 
he is not necessarily also suspected of swearing falsely. 4 Traditional popular 
pronunciation 5 .פחות As in the former case each claimant obtains half of his 
claim. One-half of the garment is conceded at the outset. The dispute concerns 
the remaining half only which is divided. Strictly the oath should apply only to 
this disputed half, but in order to avoid the possibility of deceit it is extended to 
the whole amount that the claimant will receive. *See ADDENDA at the end of 
this Tractate.

ב משנה ד : ■
 או בהימה, גבי על רוכבין שנלם היו

 ץ.ה ימ?היג, ואחד רוכב אחד שה;ה
 כולה אומר וזה שלי, כולה אומר
 פחות“ בה לו שאץ לשבע ז.ה שלי,

 פחות לו ^אין לשבע לך! מס?;ה,
 מודים, בץמןשהם“ ולחלוקו• מח^יה/

 בלא חולקים *עךים, לדן ש̂לש או
שבועה.

T :

* See ADDENDA at the end of this

Mishnah 2
If two persons were riding on an 
animal, or if one were riding and the 
other leadinĝ  [it], and one says, 
‘The whole of it is mine’, and the 
other says, ‘The whole of it is mine’, 
the former shall swear that not less 
than half of it belongs to him, and 
the latter must swear that not less® 
than half of it belongs to him, and 
they divide [it equally]. When
ever® they admit [however, that they 
both took possession of it together], 
or if the parties have* witnesses* [to 
support their claims], they shall 
divide it without taking an oath. 
Tractate.

1 The acts of riding or leading an ownerless animal are equally effective as a mode 
of acquisition. 2 See the preceding Mishnah, Note 4. 3 Even if the court had 
already adjudicated that they divide after an oath. Or]?]?. 4 Or ]לח"̂ ;,̂ .

Mishnah 3 ג ה1מש
T : •

If a man riding on an animal saw a “ ה̂ את לראה בהמה גבי על רלכב ה
lost article* and said to his fellow, ,־׳ r u .n ,ו ״ ד לי! תנה לחברו ואמר המציאה *Give It to me ; [and the latter] י • ' t : ־•־ ־ ־י.■-  : t • .
took it up and said, ‘I acquired it for כך בה, זכיתי אלי לאמר לטלה]
myself’, [then] it is his.® If, [how- tt t  !
ever], after giving it to him [the בה זכיתי אלי אמר לו אם:משנתנה
other person] said, ‘I acquired it for ,כלום“ אמר לא תחלה
myself first’, he has said naught.® ‘ יי יי  '
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1 Literally the find, an ownerless object. 2 Generally the act of the agent acquires 
an article on behalf of his principal. Here, however, the rider did not say explicitly 
“ acquire it for me he merely said, “ give it to me.” When he took up the 
article he gave no indication that he was acting as the agent of the rider. The rider 
had made a request, but he did not agree to comply with it. 3 By complying with 
the rider’s request he had shown his agreement to act as his agent. As soon as he 
handed it over it became the rider’s property. This subsequent declaration is of 
no avail.

צ̂נה ד מ
T  : '

עליה ונפל את־^המציאה, ראה
T - T J  T • ; “  V T T •־T r

 שסחזיק זה בה, והמזיק אחר ובא
אחר רצץ אותן ראה בהזכה^בה׳

t I t  T T  T  T T  T" ־ ״ •

אחר שבור, צבי אחר מציאה, ד י ׳ — : : T ־‘־
לי זכתה ואמר פרחו, שלא לגוזלות

T *.* : T : T : ד  “  T •

 ?דרכו רץ ?בי דדה ל̂ו• עזךי,זבתה
ואמר מפריחין, גוזלות שהיו 1א

-  T  : I • * :  -  T T V

'כלום. אמר לא שדי, לי זכתה
T  ; T ׳ T ׳ T ־ :

field acquires title for me’, he has

Mishnah 4
If one saw a lost articlê  [in a public 
thoroughfare], and fell upon it [with 
the intention of thus acquiring title 
to it], and another came along and 
seized it, the one that laid hold of it 
has acquired title thereto.̂  If one 
saw people running after lost pro
perty [in his field, for example], after 
a lame stag [or] after pigeons® un
able to fly, and he said, ‘My field 
acquires title for me’, it vests title in 
him.̂  But if the stag were running 
in its usual manner, or if the 
pigeons could fly, and he said, ‘ My 
said naught.®

1 See the preceding M ishnah, Note 1. 2 Almost any article may be acquired* by
taking hold of it or by its presence on his land or premises, or even within a radius 
of four cubits around him. A man’s space of four cubits’ radius around him does 
not acquire title for him. Here taking hold of the article is necessary. 3
brood, chick, particularly dove. 4 But only if the field was well fenced in or the
owner was near enough to seize the find before it leaves his field. 5 This is of no 
avail: since his field has no hold on these passing animals or birds it does not acquire 
title in them for him. *See Appendix, Note 7.

ה משנה
T ; ״

מציאת הקטנים, ובתו ב̂נו מציאת
Mishnah 5
An object found by a man’s son or
daughter who are minors,̂  [or] by . . .
his Canaanite bondman or bond- הלנ^ניט׳ ושפחוזו 1עבר *
wom>n.* [or] by M, wife bdon̂  to ־ מציאת  • W אא היי   ,teISSto himself.•‘ An object found by his : - • : ••• 1•• ! •
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 ??צי־את הגדולים, ובתו
 אעזתו מציאת העבדים, זפחתו1ד?

ך̂עזה  נתן ?צלא פי על אף ז̂
אלו סדי 'לתובתה,

son or daughter who are majors,י* 
[or] by his Hebrew manservant or 
maidservant,® [or] by his wife whom 
he had divorced even though he has 
not paid [her] her m a rria g e  settlem ent,^  

belongs to them.’

1 The term minors* here docs not refer to the age of the finder. If the son or 
daughter (being of minor age or major age) is maintained by the father, any object 
that they find belor̂  to the father. Though legally both a minor and major have 
the right of possession, this provision is intended to avoid ill-feeling between parent 
and child. 2 Leviticiis 25, 44-46. Their entire persons are the property of their 
master. 2 In order that the husband maintains no ill-feeling towards her. 4 An 
object found by one who is not maintained by his father, even if he be a minor by 
age, belongs to himself. 5 Leviticus 25, 39-43. 6 Appendix, Note 8. כתובות,
INTRODUCTION 7 The finders. *See ADDENDA.

1 צנה7מ
T : •

להן יש1 §אם חוב, עזטרי * מצא  
' שבית עחזיר, לא נכסים אסריות  

אחריות בהן אץ ;מהן נלרעין דין  
נפרעין ךין בית ^אין נהזיר, נכסים  
ץדןכמים ®מאיר• רבי דלרי מהם•  

לא!הזיר כך, ובין כך בין אומךים,  
מהן נלרעין דין שבית מפני 

the debtor’s property] on the strength ׳
of them. This is the view of R. Meir.® But the Sages* say, He should 
not restore them in either case, for the court will enforce payment [in 
either case] against them. * C onstruct p lu r a l also ’I?!?.
1 If a debtor sells such property and fails to discharge his debt, the creditor can 
recover payment from the purchaser(s). 2 Neither to the creditor nor to the 
debtor, since in either case an injustice may be done. See ADDENDA at the end of 
this Tractate. 3 His view is rejected. 4 Their opinion is accepted. In their 
view every bond of indebtedness, unless expressly stated otherwise, creates a lien 
on the debtor’s real estate and the omission of a lien clause is assumed to be due to 
an error on the part of the scribe. §Literally if. fOr ]יע־בה

Mishnah 6

If one found bonds* of indebtedness, 
and§ they containf a clause mort
gaging [the debtor’s] property,̂  ̂ he 
should not return® [them], because 
the court would exact payment [from 
the purchaser of the debtor’s pro
perty] on the strength of them; if 
they contain no such mortgage 
clause, he should restore them [to 
the creditor] because the court 
exact payment [from purchasers of
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Mishnah 7 T
T : *

If onefound b i l l s  o f  d ivo rce ,^  o r  d eed s  o f  , עבדים ויטחלורי“ נעזים, •גטי מצא
, »  * * T “" J * * J * « ^ * T * ' *  T Tmanumission,® [or] wills* [or deeds] . .

of gift, or quittances,* he should not "** יןץי1לייר ס-ל 
return them,־ for I say they were אומי ?צאני יחזיי, ״לא
written but he [who ordered them יי ' = ־* ־”״ ־־ •"
to be written] changed his mind [and • *ליתנם ??לא עלידןם
decided] not to hand them over.® ’ . . .

ISee A p p e n d ix , 'S o te  8 INTRODUCTION 2 Or b ,ג?'[; i lb  o f  em ancipation o f  slaves. 

3 contract, covenan t; position  o f  property , p a rticu la r ly  b y  w i l l

a n d  testam ent, bequest, thus a la s t  w i l l  an d  testam ent. 4 A receipt or a release breaks 

the bond of debt. 5 Literally th is, or any o f  these. 6  The documents here mentioned 
become effective only at actual delivery. They should not be surrendered to the 
beneficiaries unless the benefactors state expressly that they desire the deeds to be 
delivered. (A deed of gift, however, should not be surrendered to the beneficiary 
even at the request of the donor for fear of a fraudulent agreement to recover these 
goods from one who had purchased them. The donor can make a new deed of gift.)

Mishnah 8  H משנה
T  : •

If one found documents’■ of legal , ״מזון ״ואגרות ״שום, ״אגרות מצא
1 1 •  I t  t ’ : t * t tassessment̂  or documents relating , .

to alimony,* [or] a certificate* of ושט.יי ״ומיאוניל׳ חליצה,‘ שט.לי *
c h a l i t z a f  [or records of] m im ,^  or .., ך מעשה וכל בירולין *
documents relating to the choice of ..........־:־ x; I ■ •־
arbitrators, ® or any other document אך ה,0בחפי’ מצא לחזיל• לה  
executed by a Court of Law, he . , . u -
should return them to the parties for 1 שטלוה של ̂*’’?לל ל|?^׳9ל̂  ■ 
whose benefit they were drawn up.
If one found [any document] in a 
satcheF or in a case,® or a roll of 
documents, or a batch of documents, 
he must return [them].® And how' 
many constitute a batch of docu-

 ״!חזיר♦ חריזה שלשטרות, אואגוךה
שלשה שטרות? של אגודה וכמה

T :־* ד ־ :  :  T  :  V  T

 בן שמעון ^ן בזה• !ה גקשודין
משלשה הלוה אחד אומר, גמליאל

ments? Three fastened together. ' ' '. ,
Rabban Simon ben Gamaliel says, *? ??אח *[’לל0 שלשל | ללול ל ח| _ 
[If the documents refer to] the same 
borrower from three [lenders], [the 
finder] must return [them] to the 
borrower; but [if the documents 
refer to] three persons who borrowed

בין שטל מצא ״״למלוה♦ יחזיר r: ־ “ * :  t T T V •י J

מה״״טיבר, יודע ואינו שטלותיו - Y T ■• • - ..ן י

אם אליהו• ״״שיבא עד מונח להא
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ס̂מפונ עמהן ^ה ת1* מה־ י
יעזבסמפונות׳

from one [lender], the finder should 
return [them] to the lender.̂ ®̂ If one 
found a document [that had been 
deposited with him] among his own
documents, and he does not know the nature of its validitŷ ’̂, it shall be 
left [with him] u n til Elijah w i l l  come.^  ̂ If a creditor produces documents 
which have on them notes of cancellation,!® he must abide by the 
contents of the notesd*
1 Literally letters. 2 The valuation of a creditor’s property by a Court of Law is 
recorded for the purpose of assigning it as a security to a creditor. 3 (1) A document 
given by a man who marries a widow or divorced woman promising to maintain 
her daughter of her previous marriage. (2) An order of a Court of Law authorising 
the disposal of a husband’s property for the maintenance of his wife and children 
whom he had abandoned. See 4 .21! כתובות Deuteronomy 25, 5-9; ת1ןבמ  
INTRODUCTION and 121. | 5 ♦ A fatherless girl, whose mother or brother gave her 
in marriage when she was yet a minor (sc., under twelve years of age), may on reaching 
her majority refuse to confirm her marriage. A document issued by the Court 
recording this refusal [מיאון] annuls the marriage and enables her to marry 
another man. 131. 6 Documents recording the selection of arbiters
by contending parties. The tribunal usually consists of three judges—the two 
opposing parties choosing one judge each and the two judges selecting a third.
See 1’7  . ! 3 a ,בחפיפת in some editions סנהךת   covering. חפיסת, a  

small leather bag or valise for documents. 8 Or chest, case, coffin. 9 If
the claimants can satisfy the finder that they are the rightful owners. 10 But not 
if they are all in the same handwriting because it is possible that the scribe who 
had drawn these up had lost them. When they are in different handwriting and are 
tied together this is sufficient evidence that they all belong to the lender. 11 Whether 
it had been wholly or partly repaid, or whether it had been entrusted to him by 
a creditor or a debtor. Compare 2̂! .05! בתל בבא  Who will appear to 
announce the advent of Messiah and will also elucidate all unsolved questions and 
difficulties of fact and law. 13 ון®??—literally a ramification—an implicit proviso 
whose non-fulfilment disannuls a contract. Here a postscript or note attached to a document 
containing a receipt of payment or a discharge of the debt. 14 The discharge of the debt 
is upheld although the receipt is not in the hands of the borrower. *]או’®, 
literally refusal. *Or ’סטל!. •j-See ADDENDA at the end of this Tractate.

ב פרק
א משגה

CHAPTER 2

Mishnah 1
Somei finds belong to the finder* ̂ח*יב 1'ואל *שלך ת1מציא אל ^
and othersi must be proclaimed.® ־’ ' י יי” ' ' ■ : r
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 מצא עלו, ?;ציאות אלו ילהכךמ•
 מפוזרות, מעות ^פוזריץ, פירות

 ועגולי הרבים, בךעות בריכות
 נלזתום, על ככרות דבילה,

 וחתיכות דגים, על מחרוזות
הבאות‘ צמר• וגיזי בער, על

v ד r ׳ T  -  V  r  • • • I

 על ולעונות פשתן ואניצי ממדינתן,
• אלו הרי אתמן,‘  רבי ךדךי ^ו

 כל-*ע;־ע אומר, יהודה רבי מאיר•
מצא כיצד? בוענויחייבלהכריז• י . . - . .ך _ . T T - י

 ובתוכו ככר חרס, ובתוכו עיגול
 אלעזר בן שמעון רבי מעות•
 אין א?פוךןא‘ כל־כלי אומר,
להכריז• חייב

The foUowit̂  finds belong to the 
finder: if one found scattered fruit, 
scattered money, small sheaves in 
the public thoroughfare, cakes of 
pressed figs, a baker’s loaves, strings 
of fish, (and) pieces of meat, wool 
shearings* [in their natural state] as 
they arrive firom their places of 
origin, (and) bundles of combed flax 
or strips of purple wool®—these 
belong to the finder. This is the 
view of R. Meir. R. Judah says. 
Everything that contains* something 
unusual must be proclaimed. How 
so? If one found a cake of figs 
with a potsherd therein or a loaf 
with money in it [such must be 
proclaimed]. R. Simon ben Elazar 
says. All brand-new vessels® need not 
be proclaimed.
1 Literally These . .  . and these . . . .  2 Literally to him, his. 3 A lost thing can be
acquired by its finder only if the original owner has already divested himself of his 
right of ownership before the article is found. The loser gives up his ownership 
when he consciously abandons all hope of its recovery This condition
does not obtain where the loser is confident that the lost article may be recovered 
and that he will be able to indentify it. Similarly, it cannot be said that he has 
abandoned his right to the article when he is not aware that it has been lost. If, 
therefore, the finder discovers identifiable marks on the article, or there are other 
attendant circumstances whereby the owner may be able to establish his title to 
it, it must be assumed that the owner has not abandoned his right to it and the 
find must be advertised so as to enable the rightful owner to recover it. 4 Literally 
that come from their country. 5 These are examples of articles which, because of the 
absence of identifiable markings on them, their owners would be unable to identify. 
6 This Greek word for merchandise or goods was used by the Rabbis
because of its association with the Hebrew words ה פה אין ךא: , meaning 
‘ there is no mark of identification here.’ Hence, new merchandise, brand-new vessels.

Mishnah 2ב מענה
 The following articles have to be ת1פיר מצא להכרי?, חייב ואלו

“e ת1מע והיא, ■?לי־־־ןמית 1א  a t f u  V
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 צבורי עהוא, מות5= כיס 1א בכית
 עולפזה“ מעות, צבורי פירות,

 כךיכות זה, גב על !ה מטבעות
 בעל י?זל וככרות היחיד, *בךעזות

מבית הלקוחות צמר וגיזי הבית,
 הרי ןב.די‘ ׳ri ״?.די האומן,

להכריז׳ חייב אלו

money in a bag/ or a baĝ  just as 
it is/ heaps of fruit, heaps of money, 
three® coins on top of each other, 
small bundles in a private domain,̂  
or home-made loaves or wool shear
ings from the craftsman’s ■workshop, 
[or] jars® of wine or jars® of oil— 
these he must proclaim.

1 Which had a distinguishing mark. 2 i.e., empty. 3 Or more than three. 
4 Where few people pass along. 5 These generally bear identifiable markings. 
"^5 ־ ־׳< , jug, pitcher.

ג משנה T : *
=הגדר אחר או ^הגפה אחר מצא ך - ן . ------- - . -T - - -

 בשבילין או מקושרין גוזלות

 מצא בהן׳’ תע לא הרי!ה שבשדות,

יגע לא מכוסה אם באשפה, *כלי . .  . . f ^  ̂ J  .  .

מצא ומכריז* נוטל מגולה אם *בו,
T T * : ־ *• V : • ׳

 שלו; =אלו הרי ישן מכותל או רגל

 ולחוץ מחציו חדש, מכווזל מצא

הבית׳ *בעל של ולפנים מחציו שלו,
v י• ׳ V  • :  • : : V זן - ־1־ •

 אפילו לאדזדים, משכירו הןה אם
ש̂לו• אלו ס.רי הבלת, בתוןד

Mishnah 3
If one found pigeons tied together 
behind a reed fencê  or a hedge® or 
on footpaths in fields, he must not 
touch them.® If one found an 
article* on a dung heap, if it were 
covered over he must not touch it,* 
but if it be uncovered, he may take 
it and proclaim it. If one found [a 
lost article] in a ruin, or in an old 
wall, it belongs® to him; if he found 
it in a new wall, if it were on the 
outside [of the wall], it belongs to 
him, but if it were on the inside [of 
the wall], it belongs to the house
holder.® If it were his practice to 
rent the house to various tenants, 
[and] one found aught even within 
the house, it belongs to him.’

1 stone fence with a gate, reed or wooden fence, a wooden gate in a wall. 2 A hedge,
fence, probably of stones. 3 He must not take possession, of them because they are 
not lost. We presume that the owner has left them temporarily in that position. 
Neither should he take them to proclaim them since by removir^ them the owner 
would have no means of identifying them. 4 It is not considered a lost article if 
it is covered up. 5 Treasure-trove, the original owner of which can no longer 
be traced. This does not apply where the condition of the article sho-ws that it

98



Baba M etzia 2̂ ^׳*■

has recently been placed there. 6 ‘ Outside,’ facir^ the street; ‘inside,’ facing the 
house. 7 Since the loser must have abandoned hope of recoverirg it. This is 
particularly so if heathens are among the tenants. Deuteronomy 22, 1. *Or '*?p.

Mishnah 4
If one found aught̂  in a shop, it 
belongs to him;̂  if, however, [he 
found it] between the counter and 
[the seat of] the storekeeper,® it 
belongs to the storekeeper; if [he 
found it] in front of [the counter or 
table of] a money-changer, it be
longs to the finder;* but if [he 
found it] between the stool [of the 
money-changer] and the money
changer, it belongs to the money
changer. If one bought® fruit from 
his fellow,® or if his fellow® sent fruit

ד מ^נה
 בץ ;אלו הרי בחנות *מצא

 לפני חנוני; ל2? התיגד^ולחנוני
ז̂לו אלו ס.רי ?צולחני  הכסא בין ;י

 ולחני•1£ל̂ אלו חרי ולשולחני
ששלח או למחברו פירות הלוקח‘ T ..ן -  . .  . .  . . -  I -

מערת בהן ומצא פירות ״חברו לו
T •’ •• :־־  I  V  T  T  T

 נוטל צרוךץ היו אם שלוי אלו הרי
ומכדיזי

to him, and he found money therein,
it belongs to him, but if [the money] were tied up [in a package], he must 
take it and proclaim it.''
1 Without any identification mark. 2 Presumably lost by a customer who has 
despaired of recovering it since a shop is a public place. 3 Or shopkeeper. 4 One 
of the customers who stand in front of the counter must have lost it. 5 Literally 
buys. 6 i.e., a merchant who buys the produce from a number of others and thus 
it would be impossible to trace the original source; otherwise the find must be 
surrendered. 7 Because the owner would be able to identify it by describing the 
purse, etc., or would state the sum of money in it or point out the exact spot where 
it was lost.

Mishnah 5  Ti משנה
A garment was also included among אףהשמלההןתהבכלל*בל״אלה׳
all these,* then why was it mentioned 1̂ להקי ? יצאת“ למה
separately?® To compare [every ' rr■• I•-: tt tt
lost article regarding its restoration] ,*!]בה *ש*ש מיוהדת מה״שמלה ל
to it to point out to thee, that just — • as each garment is distinguished in r I - ' - : r • tאת תובעים לה יש1 סימנים
that it bears* identification marks 1 לו [ש’§ר "סימנים בו י̂ש1 יבר  
and has fclaimants to it, so every • להכריז חייב תובעים
article which has§ both identifiable ‘ ’ ’
markings® and claimants to it must be proclaimed [when found].
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1 Deuteronomy 22, 1 2  Deuteronomy 22, 3. 3 The finder of a lost article bearing ־3.* 
identifiable marks need not proclaim if he knows that the owner had stated that 
he had abandoned all expectation of recovering it. *See ADDENDA at the end 
c£th\^ Tractate. *Or ־}*Or §Orז״לוẐלי.

ר נה1מע
T  :  •

 ק:די עד להכריז? ח;יב מתי ועד
 מאיר• רני ךנ.רי עזכניו• בו עיךעו

 תלים, לש2?“ אומר, ץהודה רבי
תל ואחר  ;מים, שבעה האחרון ה
 כסזור שלשה לביתו ש;לך כדי

אחד יום ירמיר שלשה
[his loss] .

Mishnah 6

And for how long a period is one 
bound to proclaim [the finding of a 
lost article]? Until his neighbours 
may become aware of it. This is 
the view of R. Meir. R. Judaĥ  
saySj Until three Festivalŝ  have 
passed, and for seven days after the 
last Festival, in order that [the 
loser] might have three days to go 
to his house and three days to 
return, and one day to announce®

1 This was the accepted practice. 2 Passover, Pentecost and the Feast of 
Tabernacles, when Jews had to appear in the Temple. 3 There was a ‘ stone of 
claims ’ in Jerusalem where losses and finds were announced.

ז משנה
T ; •

 סימניה, אמראת־האבדהןלאאמר
 פי על אף ;הרמאי לו; לתן לא

שנאמר,“ לאיתךלו, סימניה, שאמר T r r  • -TV ׳ . .. I -

 ^תךרוש עד אותו, אחיף דרוש עד
 1אינ אם הוא רמאי אם את־אחיף

*ואוכל שעושה כל־דבר •רמאי•
•• : V  V  T  T  T T -

 עושה שאין ;דבר •דאכל, לעשה
 ,1ל תו1וףשב ישנאמר, •למכר, ;אכל
 מה־יהא לו• תשיבנו •האיד ראה

 לשתמש אומר, •טףפון רבי בדמים?
ח;יב אבדו אם לפיכך ברן,

Mishnah 7
If [the claimant] stated the object 
lost but could not describe its identi- 
fication marks, [the finder] may not 
surrender it to him; and if [the 
claimant] be a [reputed] deceiver, 
then even though he described its 
markings [of identification], [the 
finder] may not deliver it to him,̂  
as it is said,® u n til  thy bro ther inqu ires  

a fte r  i t , [which means] ‘ until thou 
shaft investigate thy brother whether 
he is a deceiver or not a deceiver.’® 
[If one find] any beast that works 
and eats,̂  it must work and eat;® 
but [if one find] any animal that 
does not labour but eats, it must be 
sold,® as it is said,̂  a n d  thou sh a ll  

restore i t  to  h im , [which means] ‘ see
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 in what manner® thou mayest restoreאומר, ?נקיבא ״רבי ״*באחךיותן•
it to him.’ W hat is to be done with 
the money [realised from the sale]? *^?**^V 10׳ ?
R. Tarfon® says, He may use it, and . , j .
therefore, ifit he lost, he is responsible *יי t-: - : ־* t- I ״
for it.’̂ " R. Akiba^^ says, He may not make use of it, and so, if  it be 
lost, he is not responsible for it.

1 Unless he can produce irrefutable evidence that he is the rightful owner.
2 Deuteronomy 22, 2. Scripture gives ihit !̂ 3 . ד זיר ע  whether
he is a ‘ brother ’ [meaning an ‘ upright man ’] or a ‘ deceiver ’ [i.e,, a ‘dishonest 
man ’]. 4 Literally thing, i.e., it earns its keep by its labour. 5 the
finder may use it for work to earn its food. In the case of poultry and cattle he 
need not keep them for longer than one year. 6 The finder must hold the money 
for the owner. (The finder may not take care of the animal until its owner claims 
it, for the cost of its keep may exceed the value of the animal.) 7 Deuteronomy 
22, 2. The Scriptural orthography is וה^זבתי. g האיך , Aoia.?—preferable י]?'’?. 
9 His opinion is accepted. 10 Whether he makes use of the money or not he 
becomes liable as ifhe were a borrower. H His view is rejected.

ח משנה
T  : •

 אחת בסן ךא1ק ^^פךים מצא
 ל^ןרות יודע אינו לאם יום, ל??!לשימ̂ 

 בסן ללמד לא אבל *גוללן;
 *עמס אחר ללןרא ללא *בסחלה,

לשלשים אחת כסות'מנערה מצא
T  T : ; : ; * ־ T—ד

לא אבל לצרכה ושוטחה יום,
T  t i t :  T  : :

 ^ת1נח וקלי כקף קלי !לקבודס
 לא אבל 'לצךכן בהן 27משתמ

ק̂ן•  ןכוכית וכלי זהב כלי לשס
 אללהס שיבא 'עד בהן 'לגע לא

דבר לכל !קופה או שק מצא

Mishnah 8

If one found scrolls? [holding them 
in charge for the owner], he must 
read them once in thirty days,® and 
if he do not know how to read, he 
must roll them,® but he may not 
study from them for the first time,* 
and no other may read with him.* 
If one found a garment, he must 
shake it® once in thirty days and 
spread it out for its ow'n good but 
not for his own honour.f [If one 
found] silver vessels or copper vessels, 
he may make use of them for their 
own benefit,® but not [to such an 
extent] that they become worn 
away; [if he found] vessels of gold 
or vessels of glass, he may not use 
them? until Elijah will come.® If 
one found a sack or a large basketf or
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 ךכו1 עאין
ייטול.

לא ן.ה חדי לטול
t  O r 7ןפה.

any article that he does not ordinarily 
carry about, he does not have to 
take it.®

1 All books in the Mishnah period were written in the form of scrolls. They were 
rolled when read. 2 In order to air them and thus prevent deterioration. 3 Open 
them out at least once every thirty days in order to air them. 4 A subject which 
he had not studied before. 5 To remove any dust and to prevent it from becoming 
moth-eaten. 6 That they do not tarnish or rust. 7 Literally touch them. These 
will not become tarnished or rusty even when not used. 8 Compare 18, Note 12. 
9 As he does not usually himself carry such articles (for instance, his social status 
is such that it would be undignified for him to do so), he is not bound by law to 
take it with him in order to care of it until its owner claims it. *The scroll may 
be damaged by each pulling it towards himself. §For his own benefit.

ט מעזבה
T : •

או חמור מצא אבדה?‘ היא איזו J•* ;־־ * •  T ך

 ;אבדה זו אין יבדךך רועין פרה
 בין רצה פרה הפוכין, חמור(כליו

 החזיךה אבדה♦‘ ה1ה.לי יהכרמים,
אפילו וברחה, החזירה וברחה

V T ; T ־.*; • T : T T ׳ •

חייב פעמים, וחמשה ארבעה
: T־ T “־ ״ :T :  T’ ־X

 חשיבם• השב ישנאמר, להחזיךה,
 תן לו, יאמר לא =מסלע יבטל ה;ה
 יכפועל שכרו לו נותן אלא סלע, לי

 מתנה‘״ דין בית ״שם לש אם בטל•
 דין בית שם אין אם ;דין בית במני
״*קודם• שלו לתנה,“ מי בפני

If  there be§ a court there,® [the " ' . . .  ■
finder] may state his terms^® before the court, [but] if there be no court 
there before w'hom to s t i p u l a t e , h i s  own [need] takes precedence.‘®

1 When it is evident that there is no owner there. 2 By day. 3 Trampling or 
otherwise damaging the trees. 4 Thus circumstances and conditions must be 
taken into consideration to determine whether any object met with is something 
lost and to be taken in charge. 5 Deuteronomy 22, 1.* 6 He lost time from his work
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M ishnah 9
W hat is considered lost property?‘ 
I f  one found an ass or a cow grazing 
by the way,® this is not lost pro
perty; [but if one found] an ass 
with its gear upset, [or] a cow 
running among the vineyards,® this 
is to be accounted lost property.^ 
[If a  finder] restored it and again 
it escaped, [and then] he restored 
it and it again escaped, even [if this 
occurred] four or five times, he is 
still bound to restore it, for it is 
said,® thou shalt surely bring them 
back . . .  If [by attending to the 
find] he lost work® to the value of 
a  sela,’’ he may not say to him 
[namely, the owner], ‘Give me a 
sela," but [the owner] pays him his 
hire as to an unemployed labourer.®
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® r:>while occupying himself with the find. 7 1 •זרעים ®ל ־= 2 ®’ל )?'? (see 
Page 18f.). 8 According to the sum an unemployed labourer would expect for
taking charge of and returning such a lost article, 9 Any three Jews may constitute 
a court for this purpose. 10 i.e., he may stipulate and ask the court’s approval that 
he will return the find only on condition that he is compensated for the full loss 
sustained through neglect of his own work. 11 That his loss exceeds his gain. 
12* ®IV Kal participle (not eintecedent, previous). •See ADDENDA
at the end of this Tractate. §Or

Mishnah 1 0

If one found it [namely, an animal] 
in a stable, he has no responsibility 
toward it,̂  [but if] in the public 
domain, he is bound to return it; 
and if it were in a cemetery,̂  he 
may not become defiled§ because of 
it. If his father said to him,®
‘Contract defilement’f [for it], or if 
he said to him, ‘Do not return it’, 
he must not hearken to him. If 
one unloaded and reloaded and 
again unloaded and loaded up,̂  
even four or five times, he is still 
boimd [to do so again], as it is 
said,“ Thou shall surely release it with 
him. If [the owner] went and sat 
down, and said [to someone], ‘ Since 
the commandment is enjoined upon 
thee, if it be thy desire to unload, 
unload! ’® he is exempt, for it is 
said,’ with him.^ If [the owner] 
were an old man* or sick, one is 
bound'̂ “ to do it himself. It is a 
duty enjoined by the Law [to help] 
to unload, but not to load.̂  ̂ R.
Simon̂  ̂ says, [One must assist] to 
load up also. R. Jose the Galilean 
says, If it had upon it more than its [proper] load, one is not bound [to 
render any aid], for it is said,’•® under its burden, [implying] a burden’* that 
it is able to endure.’® § Hitkpael [abbreviated]; or א®®?, ftiphal.

1 He does not have to concern himself about it as he may assume that being in
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י מעזנה
T  :

כרעזות בה, חייב’ אין ברפת מצאה ; T T ג ’■T T “ I ** V r • :

 בית’ הלתה ואם ;בה חליב זזרבים
אמר אם לה׳ §יטמא לא הקברות

“ : T  I ־ T ־ T •״

 לו, ^אמר או מא,rהt אביו, ילו
 וטען פרק לו• ישמע לא תחזור, אל

 וחמ|ה אךבעה אפילו *וטען, פרק
 תעזוב• עזוב חליב^שנאמר, פעמים,

 ועליף הואיל ואמר, לו ושב ד.לך
 ק,1*פר לפרוק ךצו?ך אם מצוה,
ץ.קן הלה אם *עמו♦ פטור׳

 מן־התורה מאוה חליב♦’״ חולה או
 רבי לטעון, לא” אבל לפרוק

 יוסי רבי לפעון. אף אומר, לשמעון
על יתר עליו היה אם אומר, הגלילי

V • • • • * ; ״  r  T  T  T  T ־

 תחת שנאמר,” לו, זקוק אין משאו
בו• לעמוד” שיכול משאו” משאו, ן . _ ̂ .ך ^ . _ ״
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the stable it is not lost. 2 The law enjoining a priest or a nazirite to abstain 
from defilement prevents him and thus absolves him fulfiUiiig the commandment 
of restoring the lost thing. Leviticus 21, 1; JVumbers 6, 6. 3 The priest or nazirite 
in the case just mentioned. It is not a transgression of the Fifth Commandment 
to disobey a parent bidding wrongdoing. 4 Referring to a beast of burden that 
had fallen under its load. 5 Exodus 23, 5. The duplicated verbal form is 
interpreted as indicating that the aid must be repeated if required. Scripture 
gives 6 .ב עז  The verb means lecwe, forsake, let loose, i.e., but that
he himself would not assist. 7 Exodus 23, 5. 8 i.e., the owner must also help. 
9 Some translate the term jpl u sage, or a scholar. 10 Even without the owner’s 
assistance. 11 The Law enjoins one to help to unload gratuitously, but one 
may demand payment for his trouble to reload, i.e., the obligation is confined to the 
duty of עזב, meaning release. 12 His opinion is rejected.* 13 Exodus 23, 5. 
א1מש 14 , (from verb carry), burden, load. 15 His view is rejected.
The ruling is that help must be given in unloading in all circumstances without 
remuneration. *See ADDENDA. ■\Hithpael [abbreviation]; or היטמא Jifiphal.

א בה1מע י
T : ״

אבדתו אביו, ואבדת אבדתו
••T : T•‘ ׳ * T “־־

 עלו רבו, ואבךת אבדתו ;^קוד^ת
 רבו, ואבדת אביו אבדת ;קודחות

 הביאו עאביו ״קוד^ת, רבו על
חכמה עלמדו ורבו הזה, לעולם’

T  T ־V י ־ T : • *,־ ;  : T

אביו ואם הבא; העולם לחיי מביאו
• T  T “  T  T ” “ :

 אביו על רבו) כעד (עקול’ חכם
 נושאין ורבו אביו ה;ה ^דסת•
ז̂אוי,  ואחר רבו את־־על 'מגיח *מ

אביו היה אביו• את־על מגיח כך
I “ ו T ־■ י  T  T * T V  V ,

 את־״רבו פולה העבי, בבית ורבו
 ואם ;את־אביו פו.ךה כך ואחר

 את־אביו פולה יחכם, אביו ה;ה
את־רבן• פולה כך ואחר

M ishnah 11

[If a man’s own lost property and 
the lost property of his father 
[require attention], his own has 
precedence;! his own lost property 
and his teacher’s lost property, his 
own comes first; his father’s lost 
property and the lost property of his 
teacher, that of his teacher has first 
place,® because his father brought 
him into this world, but his teacher 
who taught him wisdom brings him 
thereby into the world to come;® 
if, however, his father were also a 
sage (equal to his teacher),* that of 
his father has precedence. I f  his 
father and his teacher were each 
carrying his own burden,* he must 
relieve® his teacher first and then 
he relieves his father. I f  his father 
and his teacher were in (the house 
of) captivity, he must ransom his 
teacher first® and then he ransoms 
his father; but if his father were
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also a sage,’ he must first ransom his father and he ransoms his 
teacher afterward.

1 If the time at his disposal will not allow him to attend to both losses. Compare 2^, 
Note 12. 2 But not if this refers to his teacher from whom he has gained most of 
his Torah knowledge. 3 i.e., he aids him in his reward in his after-life. But not 
if most of his knowledge was gained from his father. 4 Equal to or greater than, 
his teacher in knowledge. 5 Or U’M. g But only when he is more learned 
and receives no fee. 7 Even though not as learned as the teacher. Here real 
physical suffering is involved. *Literally a burden.

CHAPTER 3 ג פרק
י א ה2מעז

T  : *

 או ?:המה חברו אצל המפקיד
 'שלם דו;5א1ק או ;?בו1לנ כלים•

שומר אמרו ?טהרי לי־שבע, רצה ולא
: T  • T T ־: ־ , •• : r •—־

 משלם הגנב נמצא ויוצא, נשבע חנם
משלם ומכר טבח כפל, לומי2ת̂?

- T ׳ V IV •־ : ־  T ■״ : ־

 למי ה•1וחמ| אךבעה לתשלומי
 'אצלו• שהפיקדון למי ן משלם
הגנב נמצא לשלם, ^רצה ולא נשבע

* : “ T T  X \ ׳ : T“ -  T

ומכר, טבח כפל, תשלומי משלם
r _  T  -  T V F  “  : “  :

 וחמע!ה• אךבעה תצלומי מישלם
הפקדון- לבעל משלם? למי

tion, and if he had slaughtered or
sold [the animal], he m ust make fourfold or fivefold restitution. To whom 
must he pay? To the owner of the property entrusted.

1 A gratuitous bailee is not liable for loss or damage to the article in his charge 
unless he himself made use of it or was negligent in the care of it. If he swears 
to this effect and that it is now no longer in his possession he is free from all liability. 
If he declines to take that oath he must pay for the full loss. Compare 7*. 2 If
the stolen article is in his possession he must return it together with its value; if

Mishnah 1

I f  one left a beast or utensils in the 
charge of his fellow [who guarded 
them gratuitously] and they were 
stolen or lost, [and the guardian] 
paid compensation' not wanting to 
take the oath—for [the sages] have 
said that an unpaid bailee may 
take an oath and be exempt from 
liability—and then the thief is found, 
[the thief] must make double restitu- 
tim,^ and if the thief had slaughtered 
or sold [the animal], he must make 
fourfold or fivefold restitution.'  ̂ To 
whom does he pay? To him with 
whom the property was entrusted.* 
If  he took the oath not desiring to 
p a y / [and] the thief was found, 
[the thief] must make double restitu-
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he no longer has it he pays twice its value. The thief is thus obliged himself to 
suffer the loss he intended to inflict on his neighbour. 3 Compare SSj? בבא yi. 
Fourfold for a lamb and fivefold for an ox (the penalty for an ox being greater 
because its owner had been deprived of the value of its labour). Exodus 21, 37. 
4 By paying for the bailment he acquires all rights in it and thus restitution for its 
theft is due to him. 5 Thus the original owner retains the ownership and restitution 
is due to him.

ב נה1£מ?
T : ״

 אילה1ן7וה מן!ברו פרה 'העזוכר
 כר11הע ךכה,ל^בע1?: ומתה לאחר,
 לשלם ואל1£וה? קדלכה, ^ומתה

 כיצד? ־יוסי, רבי אמר ־לעןוכר•
עזל 1בפרת 'סחורה עועזה 'הלה

V  T T  : T  : V  T  T

לבעלים• פרה ר1תחז אלא חברו?

Mishnah 2

I f  one hired^ a cotv from his fellow 
and lent it to another, and it died 
a  natural death, the hirer must 
swear that it died a natural death, 
and the borrower must repay [its 
worth] to the hirer.^ R. Jose® said, 
How can this be? Why should this 
m an ' do business® with his fellow’s 
cow? [The value of] the cow must 
therefore be restored to the owner.

1 A hirer is not liable for damage due to an unpreventable accident. 2 Compare 7®. 
A borrower is liable for loss or damage in all circumstances. 3 His view is accepted. 
ה traditional pronunciation) לילה 4 הל ) is a term mostly used in legal pro-

5 Make profit out of property which isceedings to designate ike person concerned. 
not his own but his fellow’s.

ג משנה
T  I *

מנה,‘ מכם לאחד גזלתי לשנים אמר
T ־ * : T T  * r : ״ : V T  V • T

 של אביו 1א ־מכם, זה ־אי יודע ואיני
 ואיני מגה לי הפקיד ם5מ ?גחד

 ואה מנה לזה נותן הוא, איזה 'יודע
•1עצמ מפי ־שהודה מנה . _ . . T V  VT

Mishnah 3

If  one said to two persons, T  have 
robbed one of you of a maneh^ but 
I do not know which one® of you,’* 
or [if he said to them], ‘The father 
of one of you has deposited a maneh 
in my keeping, but I  do not know' 
whose father’, he must give a maneh 
to one and a maneh to the other, as 
he himself admitted the liability.®

1 ! מנה =100 זוז  (see לזרעים Page 18f.). 2 ה אי |  are often combined into one
word איזה or 3 .אזה And these are also in doubt. 4 And he was also uncertain. 
5 Strictly according to the law he is liable to pay one maneh only which the other 
two parties should divide, but here he wants to clear his conscience of any obligation.
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ד משנה
T : ־

 ^מנה זה אחד, .קידי9שה שנ:ם
:T * V ** V »r T Vמאתים שלי מר1א זה מאתים, וזה

ה נותן לם, א p מא שלי א^מר וןה  
T : “ : •* T V T» V T : ימונח יהא *והשאר מנה, ולזה מנה
®יוסי רבי אמר אליהו• •שיבא עד ן ץ■  —••• TI?
Tאלא הרמאי? מה״הפסיד ?ץ אם P  T - T  ▼ ו• * י

אהו שלבא עד מונח יהא הצל א •

*Popular Pronunciation יה^זאר.

M ishnah 4

I f  two deposited [money] with one 
person, one a manek}■ and the other 
two hundred [and thereafter]
one says, ‘[the] two hundred are 
mine,’ and the other says, ‘[The] 
two hundred are mine’, [the holder] 
should give a maneh to the one and 
a maneh to the other, and the 
remainder* shall remain until Elijah 
will come.® R. Jose® said. If  so, 
what did the deceiver lose? Rather 
let it all remain until Elijah comes.

1 See the preceding Mishnah, Note 1. 2 Compare 18, Note 12. This is the 
accepted ruling.* 3 His opinion is rejected. Why should the innocent party 
lose still more? •See ADDENDA at the end of this Tractate.

ה משנה
T  : ■

ואחד ®מנה יפה אחד כלים, שני וכן
T •«• : V T V' • •• • . י .  T T V

 שלי, ®אומר;עה זה זוז, אלף לפה
 את־הקןטן נותן שלי, אומר;פה וזה

 ךמי נותן הגדול ומתוך מהן, לאחד
 עד מונח להא *והשאר ®לשני, ל!טן

 אם •יוסי, רבי אמר אל;הו• *ש;בא
 הכל אלא ? הרמאי מה־הםסיד כן

אליהו שיבא עד מונח להא
r ־ ־ .  • •• T V

deceiver sustain? Let the whole 
prommciation וה^יאר

M ishnah 5

And so, also, is the case with two 
articles, one worth a maneh}■ and the 
other worth a thousand zuz, and 
then one said,® ‘The more valuable 
one is mine,’ and the other said, 
‘The more valuable one is mine’, 
[he who is in charge of the articles] 
should give the less valuable article 
to one of them, and from [the money 
realised by selling] the more valuable 
article he gives the value of the less 
valuable article to the other,® and 
the remainder shall remain until 
Elijah will come.* R. Jose® said.
I f  this be so, what loss does the 
remain until Elijah comes. *Popular

1 See 3h Note 1. 2 Literally says. 3 Even though, as is evident, the owner of 
the more valuable article must necessarily suffer loss by the sale. 4 This is the 
accepted ruling. Compare 18, Note 12. 3 His opinion is rejected.
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ו מישנה
T  : *

 אפילו סברו, אצל פירות המפקיד
 רבן בסן• לגע =לא אבולין,‘ הן

 מוכךן אומר, ג?;ליאל בן שמעון
 משיב5 שהוא מפני דין, בית בפני

לבעלים•“ אבדה

Mishnah 6

If one placed produce in his fellow’s 
charge even if it go to waste, ̂ [the 
one in charge] must not touch it.̂  
Rabban Simon ben Gamaliel says, 
He may sell it under the supervision 
of a court, because he may be con
sidered as one that restores a lost 
article to its owner.®
1 Through mice or decay. 2 i.e., dispose of it. But this ruling holds good only 
where the loss of the stored produce is not greater than the limit mentioned in the next 
Mishnah. 3 Literally to an owner (or, if vowelised ולבעלים to the owner).

ז משנה
T  : •

 זה חברו!׳.רי ^א?ל פירות המפקיד
 *ולאורז *לחטין הקרונות, לו יוציא

 לכור,’ לןבין’ חצאי תקזעה
ולךוחן *לשעוךין  קבין תשעה ̂*

 *פשתן ולזךע *לכוסמין לכור,
המדה לפי הכל לכור♦ סאין שלש - * T . . .ך  ♦ ♦ -  -  I

 יודונן’ ךבי אמר הןמן•’ לפי הכל
 להן מה־אכפת’ לכי נולי, כן

 בין אוכלות והלא לעכברין
 אינו אלא מקיקעא• ובין מהךבה
 ר1לכ אלא הסרונות לו מוציא

אומר, יהודה רבי בלבד• אחד T  :  • T V _ . . ן- .. f

מוציא אינו מרובה מרה היתה אם
• •• T  : T  • T  ;  T *

*שמותירות§• מפני חסרונות לו

Mishnah 7
If one leaves produce in his fellow’s 
charge,̂  then the latter may [when 
returning it] deduct for decreases 
as follows: for wheat and rice, nine 
half kabs^ to the kor,^ for barley and 
millet,* nine k a b s to one kor, for 
spelt and linseed, three seahs to a 
kor. All in proportion to the 
quantity and according to the length 
of time® [such produce is left in 
store]. R. Jochanan® ben Nuri said, 
And what do the mice care ?יי Do 
they not eat [the same amount] 
whether the quantity stored be large 
or small! Therefore he may make 
deductions for one kor only. Rabbi 
Judah said, If the [stored produce] 
were of a large quantity he may not 
make any deduction for decreases 
since [in fact] it increases.®

*See רעים[ s u p p l e m e n t עד , מו  s u p p l e m e n t .

1 If the bailee mixed the deposited produce with his own he cannot ascertain the 
exact extent of depreciation to the deposit through decay, shrinking, or destruction 
by rodents. Hence fixed proportions of loss are here enunciated. Compare the
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preceding Mhhnah. 2 6 ר ! = 30 1 =  )̂. See לזרעים
Page 18f. 3 Or ̂ל .to a kor. 4 Or durra, durra millet, Indian millet, sorgho grass ,ל̂
5 The guardian may deduct these amounts annually by the same proportion.
6  This view is accepted. 7 About time and quantity. Or ל̂עכבריט . . . .  do
mice . . . .  8  It is generally stored in summer and returned in winter when it will
have grown in bulk by reason of the atmospheric moisture. This in course will 
outbalance the previously mentioned decrease.

ח מיטנה
T : ־

יהודה רבי לייד §עתות לו יוציא T : • ־ ן •IT: : ־

 לוקזל^ת'לוגין יוציא •2חומ? אומר,
 לוג *■?זמרים ומחצה לוג למאה, שמן

ק̂ק,5אםהןהש *בלע■ ומחצה  ןמזו
 היה אם ;שמרים לו מוציא אינו
 בלע• לו מוציא 1אינ ישנים, ים3לן?לן
ן̂ כר1המ אף מר,1א יהודה‘ רבי  יש

הרי השנה כל־ימות לחברו מזוקק
: I  I  T ־־ - : •• T : ־ T  T

שמרים ומחצה לוג עליו מקבל זה
* T ; T V: V T T •• I -  : V

למאה■‘

Mishnah 8

He may deduct a sixth§ [when 
returning a deposit] of wine. R. 
Judah  says, One-fifth. He may 
deduct three logs  ̂of oil in a hundred 
logs: one and a half logs for lees* and 
one and a half logs for absorption.® 
I f  the oil were refined, he may not 
deduct for lees; if the jars were old, 
he may not deduct for absorption. 
R . Judah® says, I f  one sell refined 
oil® to his fellow throughout the 
whole year, then the latter must 
undertake to bear the decrease of 
one and a  half logs for lees in every 
hundred® [logs־]. O r sediment. § T ra
ditionally pronounced

,Page 18f. 2 The clay vessels were unglazed ,!רעי̂ c.cm. Sec לוג = 550 1
and absorbent to a coraiderable extent. (Compare 40a. A log
and a half was considered a not unreasonable absorption by a new vessel). 3 His 
view is rejected. 4 If a vendor sells a quantity of oil, e.g., 100 logs, retaining the oil 
in his ow׳n barrels and supplying small quantities as and when required. 5 Since 
the purchaser was not supplied with the 1 0 0  logs outright the sediment was left with 
the vendor who is entitled to retain 1■̂ logs of oil in respect of it.

ט משנה
T  :  *

ולא חברו אצל *חבית המפקיד ------ . I . ך ״ . ן . . . .

וטלטלה‘ מקום, *הבעלים לה יחדו
t״  - r : I־ t  * t : : ״ :T

 נש?ךה 1ןד ??תוך אם ונקז?ךה,
אם ;פטור לצרכה חייב, לצרכו

:t; ־T  T : T :  T ׳ •

Mishnah 9

I f  one stored a cask® with his fellow, 
and the owner® had not assigned 
any particular place for it, and then 
[the guardian] moved® it and it was 
broken, if  it were broken while it 
was in his [namely, the guardian’s]
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hand, he is liable [for damage] if ן̂הני־חה זבדה, מ בין לצךכו בץ נ̂  
[he had moved it] for his own need, t ' ' ״ לי י 
[but if he had moved it] for its own ,בה ̂:לים5 לה ̂^0., לצן̂ :?
sake, he is not liable; [but if] it were ך1̂;ףןן (־נעזבלה, לטלטלה  DlpD 
broken after he had set it down, _ t; t . . . t
whether [he had moved it] for his י̂ב *לצלב! משלגיחה לבי[ 1ןד ל  
own requirement or whether for its > טלל£3 לצללה
need, he is exempt [from having to t t : t :
make good the damage]. If the owner did assign a special place for 
it, and [the guardian] moved it and it was broken, then whether [it was 
broken] while it was in his hand or whether after he had set it down, 
he is liable if [he had moved it] for his own need,* but he is exempt if 
[he had moved it] for its own sake.
1 Or band, jar, jug. 2 Literally oumrs. 3 The guardian (or catetaker) wanted 
to make temporary use of the place, or (according to the Germra 41a) he desired 
to make temporary use of the cask which would be an act of wrongful conversion. 
4 He is guilty of violation of trust and conversion for not having first notified the 
owner of his intention.

י משנה
T : *

 צללן סבלו, אצל מעות המטקיד
 1נ5ל או לאחוךו ץהטעזילן

 ^לא ?טגיהם ונעל ה̂קט?ים, ולבתו
 כדלך שטל שלא חןיב, כךאוי,

שמל ואם ;•השומלים
- T '1 ״ : ־

פטול. השומלים,

Mishnah 10
If one deposited money with his 
fellow [for safe keeping], and [the 
latter] tied it up’■ and carried it 
over his back, or handed it over to 
his minor son or minor daughter,® 
or he did not lock it away properly, 
he is liable [if it were lost in any 
w׳ay], because he had not taken care 
of it after the manner of bailees;® 
but if he did guard it in the manner 
of bailees, he is exempt [from liability].
1 In his scarf. 2 Compare 7̂ . 3 Or guardian. Money is more apt to be stolen
or lost than other articles, and it is incumbent upon a caretaker to take every 
precaution for its safe keeping. If the caretaker entrusted the money to his wife 
or to his adult children and it is lost, he is liable if they cannot make good the loss. 
See ADDENDA at the end of this Tractate.

ה א ט^זנ י

•שולחני, אצל מעות המפקיד
T • ; ־ ־  : V r* T  I •

ה̂מש לא **צלודץ לפיכך בהם, ל

Mishnah 11
If one deposited money with a 
money-changer•■ [for safety] and it 
was tied up,®* [the latter] may not
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make use of it, therefore, if it were 
lost, he is not responsible for it®;
[if the money were] loose, [the 
money-changer] may make use of 
it, hence, if  it were lost, he is 
responsible for it. [If it were left] 
with a private individual, § whether 
tied up* or loose, [the latter] may 
not use it, consequently, if it were 
lost, he is not responsible for it. A 
shopkeeper is accounted like a pri- 
vatc person;* this is the view of 
R. Meir;® [but] R. Judah® says,
A shopkeeper is to be considered 
like a money-changer.
* O r sealed up. § Literally householder.

1 Who continually needs money for his transactions. Similarly, if one deposits 
books with a scholar the latter may use them if he had none like them. 2 An 
ordinary guardian may not use it even if it was loose. Money sealed up or tied up 
is evidently not meant by the owner to be used by the guardian. 3 Not being 
allowed to make use of the money he is a gratuitous bailee and thus not responsible 
for loss. 4 Who may not make use of any money deposited with him for safe 
keeping. 5 His opinion is rejected. 6 His view is accepted.

 ®!;:אחריותןז חייב אינו אבדו אם
אם יכןד9ל בהן, מותךין

§בעל אצל באחריותן• חייב אבדו T : י־ r  V V‘ J T T ": “  : T •

 מותרים, ובין *ארוךין בין הבית,
 אבדו אם לפיכך בהן, 1ל?זתמע לא

•כבעל חנוני באחריותן♦ חייב אינו T: V I• ; •1 י■ : T ־ ״*  T T -J ־־־

 רבי מאיר;‘ רבי דבדי הבןת;
שולחניכ חנוני אומר, •יהודה : T •׳ ״ T: V״ : : T * -

יב משנה T : ״

 שמאי בית בפ^ןדון, t השולח
 ובית וביתר;‘בחסר ילקה אומרים,

א  רבי הוצאה; *כ??זעת ??רים,1הלל
התביעה כשעת אומר, עקיבא ־ : • T I ־ : - - : • ׳ T

 בית בפקדון, ;ד לשלח •החושב
 הלל ובית חייב; אומרים, שמאי

 בו שןשלח ^ד חןיב אינו אומךים,
ה  1ןד שלח לא אם אמר,3ש‘( י

את־ הטה כיצד, רעהו); ת5ב?ללא

Mishnah 12

I f  one convert to his otvn use what 
had been entrusted to him, the 
School of Shammai say, He must 
suffer the disadvantage of fall and 
rise [in value];* but the School of 
Hillel® say, [He must repay at the 
same value] as at the time* he made 
use of it; R. Akiba says, [He must 
repay as at the time when claimed. 
I f  one declare® his intention to make 
[unlawful] use of a deposit, the 
School of Shammai say. He is liable; 
but the School of Hillel say, He is 
not liable until he has used it, (as 
it is said,* Whether he hath not put his
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רביעית ה̂ימגה ונטל החבית
T :  ■ t v“ ־• T V : י *

 ךביעית; אלא ^זלם אינו ׳ונעזברה,’
רביעית המנה ונטל הגביהה’

• : • T : T * • ־•T V : י •

כולה•“ דמי מעזלם ונעזברה,

hand unto his neighbour’s goods). In 
what way [is one guilty of con
version liable? If  he tilted the cask] 
that was® stored with him, and took 
therefrom a quarter-log [of wine] 
and later it was broken,® he need 
pay only for the quarter-log׳, but if ' '
he picked it up ’ and took from it a quarter-log and thereafter it broke, 
then he must repay® the worth of the rvhole of it.

1 He must repay according to the original worth if it depreciated or according 
to its present worth if it increased in value. 2 This opinion is the prevailing rule. 
3 Before witnesses. 4 Exodus 22, 7, 10. The part trustee must take an oath that 
he did mt put his hand into his neighbour’s goods. 5 Or 6 Even though
accidentally. ^ עי רבי  ̂ see לזרעים page 18f. 7 An act of acquiring
possession. See Appendix, Note 7. 8 In every case, whether the damage was
accidental or not, and whether he took any wine or not. *Popularly !כשעי.

ד פרק
א מעזנה
 והכסף ״את־הכסף. ה5קו הזהב

 קונה הוחושת את־הזהב; קווה אינו
 את־ קונה אינו והכסף ף,9את־הכ
את קונות הרעות מעות הנחועזת•

V I T T  T  V I : 

 קונות אינן והיפות היפות,
 את־ קונה א̂סימון‘ את־הךעות•

 את־ קונה אינו והמטבע המקבע,“
 את־ קונים קטלטלין אסימון•“

 את־ קונה אינו והמקבע המקבע,
כל־ ,*הכלל) זה“( המטלטלין•

- : - : : • V P ־ : T  r T

את־זה• ץה קונין המטלקלין

minted metal® [of the purchaser].

CHAPTER 4

Mishnah 1

[The delivery of] the gold [of the 
vendor] gives him title to the 
silver’̂ [of the purchaser], but [the 
delivery of] the silver [of the pur
chaser] does not give him title to 
the gold [of the vendor]. [The 
delivery of] the copper [of the ven
dor] gives him title to the silver [of 
the purchaser], but the delivery of 
the silver [of the purchaser] does 
not give him title to the copper [of 
the vendor]. [The delivery of] the 
non-current coins [of the vendor] 
gives him title to the current coins 
[of the purchaser], but [the delivery 
of] the current coins [of the pur
chaser] does not give him title to 
the non-current coins [of the ven
dor]. [The delivery of] the bullion® 
[of the vendor] gives him title to the

112



Baba M etzia 4^׳^

but [the delivery of] the minted metal [of the purchaser] does not 
give him title to the bullion* [of the vendor]. [The delivery of] the 
chattels [of the vendor] gives him title to the coins [of the purchaser], 
but [the delivery of] the coins [of the purchaser] does not give him 
title to the chattels [of the vendor]. This is the general principle®* [in 
barte r]: the dehvery of any chattel [by the one party] gives him title to 
the chattel of the other.® * Popularly pronounced לז^לל.

1 Mere payment of the price of an article does not complete its purchase. The 
Rabbis instituted that a sale is completed only when the purchaser formally takes 
the article into his possession by lifting it or drawing it towards him. As soon as 
the purchaser takes the article in this way he automatically gives the seller the right 
to the money which is due to him in payment for the article. When money of one 
type or denomination is used to purchase money of another type it is here laid down 
that the more current type of coin is regarded as the money, or the price, and the 
less current is regarded as the commodity which is being purchased. 2 Literally 
unstamped coins, i.e., shaped but not bearing the usual Impression. 3 i.e., current 
coins. 4 ije., when the unminted or uncoined metal—deemed as goods—is delivered 
the purchase is included. 5 In some texts the words ל3די זה ל  are bracketed 
and are considered redundant. 6 In barter or exchange of movable property the 
sale is completed as soon as either party takes possession. Compare ]'''?6! קדוז.

ב מישנה
T : *

 נתן ןל'א פי־רות *'הימנו *משך כיצד,
 נתן ;בו לחזור יכול אינו מעות, לו
 פירות, הימנו משך ללא מעות לו

מי אמרו, אבל בו• ״לחזור יכול
• : T T “  T

 ומד־ור *המבול דור מ^שי שפרע
ממי להפרע עתיד הוא ״הפלגה ך- . . . y .ך.ן . _ - . .

 *שרעון רבי בלבורו• עומד 'שאינו
 על It ש;דו *כל־שהכסף אומר,

״העליונה•
T ; V  T

the advantage.®

Mishnah 2

For instance, if [a buyer] had drawn* 
produce into his possession from the 
seller^ but had not yet paid him the 
money, neither party may retract; 
[but] if he paid him the money and 
had not drawn [the] produce from 
him into his possession, [either party] 
may withdraw.® Nevertheless [the 
Sages] said, He who exacted punish
ment from the generation of the 
Flood* and from the generation of 
the Dispersion® will also exact punish
ment from one who does not abide 
by his word. R. Simon® says, He* 
that has possession of the money has

1 Thus acquiring valid possession. See Appendix, Note 7. Compare I*,
Note 6. 2 Or Literally from him. 3 i.e., the sale is not formally com
pleted. 4 Genesis 6, 11-13. See ADDENDA after 10®. 5 Genesis H , 1-10. They
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rejected the rule of God and the moral law. 6  His opinion is rejected, because 
if one party may withdraw from an agreement legally, the other too is not legally 
bound by it. 7 Whether the seller or the buyer. 8 i.e., has the privilege of 
nullifying the transaction.

ג מעזנה T : •
מעע}רים ^כסף ארבעה נאה1הא“ I V r T T :  ̂ T T T •־ V : ‘

ק̂ח• §עתוית לסלע, כסף לואךבעה  למ
 ?:די עד להסזיר? מ!יתר מתי עד

 הוךה ליץרובס‘ או לתגר ^!ךאה
 ^מונה האונאה ^?לוה טךפון רבי
̂??חו ןח,7*למ קזליש לסלע, כסף  נ
כל-היום 'להם, אמר לוד• תגלי T״״ T V T “ T -

לנו יגיח לו, אמת להחזיר• מותר I•■”  : T • . . T ־ jr

לד?.רי וחזרי במקומנו,‘ טלפון רבי
§ Popularly .שתית סכמים*

Let R. Tarfon leave us where we י 
,decision of the Sages

Mishnah 3

Fraud^ is constituted by an  over
charge of four pieces of silver^ in the 
twenty-four pieces of a sela, that is, 
one-sixth§ of the purchase price. 
Until what time is [one suffering 
defraudment] permitted to retract? 
Until he can show [the purchase 
for an opinion as to its value] to a 
merchant or to his relative.* R. 
Tarfon taught at Lydda,* ‘[An over
charge of] eight pieces of silver from 
a sela—one-third of the purchase 
price*—■constituted overreaching’
and the merchants of Lydda were 
pleased. R . Tarfon said to them,® 
‘[The defrauded party] is allowed 
to retract within a whole day’. 
[The merchants] replied to him, 
w ere!’® and they reverted to the

1 Each a maak. 1 סלצ = 4 ר1ךי  (silver) = 24 !מעי. See זרעים, 
Page 18f. 2 אונאם, in law, defrauding, defraudment, d^raudation, imposition, over
reaching (which invalidates a transaction or requires redress, hence redress in such 
cases). Leviticus 2 5 , l i .  3 And if he does not rescind the sale before the expiration 
of the specified reasonable time limit the transaction becomes legally consummated 
and he has no further redress. 4 ”!!ל , Lod, Lydda, Diospolis, in South Palestine 
(not to be confused with Lud, Lydia, a district in Asia Minor; 50 פסחיםa, 

תךא3 בבא  !ob). 5 To the merchants of Lydda. 6  Literally in our place,
i.e., that they preferred the decision already laid down, viz., that one-sixth of the 
purchase price counted as defrauding. *מלןם, traditional pronunciation

ה שנ ד מ T : •
ד ח ח א ק ו ל ד ה ח א מ‘ ו ר1ה ש כ י

Mishnah 4

[Relief from] overreaching is avail-
able both to the buyer and the seller.^ ת • ל ה א נ ם או ש ה כ א נ או ט ש ו י ד ה ל  
Just as the law against defraudment : v -  tt v י•: tt ivt
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ך אונאהכ
T T

applies to the private individual soיהודה“ רבי ^לתגר•
the law of defraudment applies t o ,  . !__
.he merch־ ״ ־.,  R . Judah- » y ,.  • ר ג ת ל ה ^ נ ו ל’? א ט י ה ? f S י- מ ו א
The law against defraudment does ו י ל ר ע ל 1י , ע ה ג ל ל ^ ה ה צ כ?ר1א ר  
not apply to the merchant. The ’  ̂ ^ . t r t
party that has been deceived has an י  י 1א *■??עותי, ל ה ל ^  
advantage : if he desired he could • 2 ו ת1א י2י ?"
say, ‘Return to me my money,’*
or, ‘Give back to me the amount which thou hast overcharged me.’®

1 A seller may also retract from a sale if he undercharged more than one-sixth of 
the value. In this case the vendor has no limited time to rescind the sale, for he 
may not neglect his business and so is given an unlimited time to retract. 2 Some 
read this: ju s t  as the private person may retract because o f  overreaching, so equally may the 

merchant retract because o f  overreaching. 3 His opinion that a merchant who is assumed 
to be an expert in his affairs would not erroneously undercharge or overpay is 
rejected. 4 Thus rescinding the sale. 5 Thus confirming the sale. The final 
ruling is: (a) less than one-sixth—the sale holds good; (b) one-sixth—the sale is 
valid but the deceived party can recover the overcharge or undercharge; (c) over 
one-sixth—the sale is voidable.

ה מ^נה
בה יהא ולא חסרה הסלע תהא כמה

־ ־ 1■ ־ *״ : T ־ : •• J T ־ ־ T ן

 אךבע אומר, ^מאיר רבי ? אונאה
 רבי*להוךה איס^לדינר• איסךין,“

דיון 'פו?ךיונות, אךבע אומר,  פו̂
 ז̂מונה אומר, ש̂?:עון רבי *ללער•

*לדינר• פוודיונות שני פו?ךיונות,

Mishnah 5

How defective may a sela be and yet 
the law of defraudment should not 
apply to it? R. Meir* says, Four 
issars"̂  [in a sela, that is], an issar to 
a denar.  ̂ R. Judah* says, Four 
pondions [in a sela, that is],® a pondion 
to a denar.  ̂ R . Simon^ says, Eight 
pondions [in a sela, that is], two 
pondions to a denar.^

1 His view is not accepted. 2 4 = 1 ?̂5 Page 18f.). 3 i .e .,

one twenty-fourth lacking. 4 His opinion is rejected. Perhaps pundion more 
correct in agreement with the Hebrew pointing. 5 = ! 6 מעה, 
one-twelfth lacking. 7 His view is the prevailing law. 8  i .e ., one-sixth lacking.

Mishnah 6 ' • T .משנה [ 
What length of time has one [de- □ ?כרכי ^ללחזיר? מותר מתי עד
ceived with bad money*] to return L ך " "  ע
such? In  large towns, until he is ׳ • t  : : : -
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 אם ־שבתות׳ עךבי“ עד ובכפרים
שנים״‘ לאחר אפילו מכירה היה

“  : ------- : • T  • -  T  T

1 ל ואין •הימנו, מקבלה הדש עשר
I ; t. ״• T ; 1 ־  ; V J T T

•למעשר ונותנה תרעומת• אלא עליו
־ ־ •־ :  : T  : ; V I ; ־  T V  T  T

ש5נ אלא שאינו חושש •ואינו שני
•רעה

able to show it to a money-changer,̂  
and in villages, until the eve of the 
Sabbath.* If one [who gave such 
defective coin] recognise it [to be 
his], he should accept its return from 
him,* even after twelve months,* 
though [the deceived party] has [no 
legal claim] against him but only 
resentment. And one may give it 
[namely, non-current coin, to 
redeem] second tithe  ̂ without any scruple,̂  because he [that refuses to 
accept such coin] is deemed a person of evil disposition.
1  Depreciated coins. 2 An ordinary person is assumed to be incompetent to appraise 
coins and thus is allowed a longer period to retract than in the case of goods (sec 
Mishnah 3 of this Chapter). 3 Literally the eves of Sabbaths. When he goes shopping 
for the Sabbath he will know whether the money is acceptable to the merchants. 
4 Or 5 , מ ו5הי  By law the aggrieved party should have returned the coin 
within the stated time limit. But delay in returning the defective coin does not 
remove the moral obligation of putting right what he has done wrong. 6 Sec 
Appendix, Not* 1; עני מעער  in t r o d u c t io n  and 12. 7 Literally and
he does not have any scruple. Even if J  or or is worn away (see the preceding 
Mishnah) the coin may be exchanged for produce or for good coin to buy produce.

ז משנה
T  :  *

*והטענה •כסף, ארבעה האונאה
T  T  T ־ : I  V  IV T T : ־ “ - :T

יפרוטה• שוה וההודאה כסף, שתי
׳ ; • T  ; V T T  T  -  ; I  V IV

שוה ההודאה הן, פרוטות חמש . . ך • . . . J ז - V T  T  T

 ?שוה‘ מת_קדשת והאשה פרוטה,
 מן- פרוטה בשוה !הנהנה ?רוטה,
פרוטה שוה והמוצא •מעל, ההקדש

I ־  :  V״ * T  T : ־ •* T  : V T

 את־חברו !הגוזל •להקריז, חייב
 יוליכנו לו, ילנלובע פרוטה שלה

. •למדי• אפילו אחריו bound to proclaim it;® and he who ■יי • ־ יי ■
robs his fellow of a perutah’s worth and swears [falsely] to him’ [con- 

.®cerning it] must return it to him [personally] even as far as Modai

Mishnah 7
Four pieces of silver* [per sela\ con
stitute defraudmcnt, [not less than] 
two pieces of silver suffice for a 
claim,* and one perutah^ [or its value] 
suffices for an admission [of a debt],* 
In five cases [the value of] a perutah 
is prescribed: admission [of a debt] 
must be of [no less than] a peruta}^ 
[or its value]; a woman may be 
betrothed by the value of a perutah•,*̂  
one who benefits from a perutah’s 
worth of Temple property trans
gresses the law o f sacrilege;  ̂ he who 
finds [an article] worth a perutah is
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1 Each a maah (see Mishnah 3 of this Chapter). 2 If one refuses to take a& oath 
to rebut a claim he must pay (לבועות gi), 3  3 2  perutahs = 1 maah (see 
Page 18f.). Thus the overcharge of one-sixth the value constitutes overreaching. 
Compare Mishnah 5 of this Chapter. 4 See ]’קדלש j. 5 The transgressor must 
bring the prescribed offering and repay the principal plus the added fifth (see לה’??, 
INTRODUCTION; Leviticus 22, 14). 6 See 21̂ . 7 And then admitted that 
he had committed perjury (see בבא lQ3a). 8 Or Media,

Mishnah 8

In five instances does the added-fifth 
apply when [a non-priest] con
sumes priest’s-due  ̂ or tithe of priest’s- 
du^ or tithe o f priest’s-due o f produce 
about which there is a doubt whether it 
had been tithed‘̂ or the priest’s share of 
the dough  ̂ or the first-rip e-fruits' ,̂ in 
these cases he must add the added- 
fifth [on making restitution]; when 
one redeems [the fruits of] a fourth- 
year young treê  or his second tithef 
he must add the added-fifth; when 
one redeems aught that he has con
secrated to the Temple,® he must 
add the added-fifth', when one derives 
any benefit to the value of a perutah 
from property belonging to the ■ ' '
Temple, he must add the added-fifth and w'hen one has robbed his fellow of 
a perutah’s worth and has sworn [falsely] to him,̂  ̂he must add the added-fifth.

1 I.C., the principal plus the added fifth. 2 See Appendix, Note 1; !מ̂רלמור 
INTRODUCTION and 6h 3 Or יןטלה תרלמה  priest’s-minor-due. Jdum-
bers 18, 36. 4 See ’ךמא, INTRODUCTION and U. 5 See Appendix, Note 3;
;introduction and !9; Jdumbers 15, 20. 6 See Leviticus 2, 14 חלה
introduction and 2»; Appendix, Note 16. Up to this we have ,בכורים
the divisions of the first instance. 7 See Leviticus 19, 23-25; ’??* 5+
עני מעעי introduction. 8 see 43 עללה . These two are cases
of the second instance. 9 See Leviticus 27, 19, 20. This is the third instance. 
10 See Leviticus 5 , 16. This is the fourth instance. 11 This is the fifth instance.

Mishnah 9 ט משנה
T  : ’

The following are not subject to the , נ^ה1א להט *??איי[ דבלייט 1אל
law of overreaching slaves, (and)

ח משנה
T : ’

 ^רומה׳“ האוכל הן, חומשין ״סמשה
 מןנשר והחמת מ^שר, וארומת’

 *והבכורים, והחלה,“ *ךמאי, של
 רבעי והפודה;נטע ;חומש מוסיף

 חומש; מוסיף שלו, שני *ומעשר
 חומש; מוסיף סי:ןךשו,“^ת״ הפולה

 כןן־ההקדש׳ ^ת^ה בשוה ח,?ה5ה
 את־חברו והגוזל ״חוסש; מוסיף

 מוסיף לו, ונשבע“ ?רוטה שוה
חומש*
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ק̂עות,2וה, ת,1וה|טר ה^בךים,  ןך
 ל5'איןלסןת^זלומיכ •nittfipjnn(׳

ז̂לומי ללא  וממ|ה• אךבעה ת
Tכר5ע א2ונו? נ?צבע, *אמו חנם ?טומר  T   ̂ .  . .  T  .  . .

 אומר, ן1ע?!ע רבי מעלם• 1*אינ
ק̂דעיס  רעז אחךיותן5 דב0 שהוא !

 באחריותן חייב י^אינו אונאה, להן
 אומר,’להודה רבי אונאה• להן אין
בהמה תורה, ספר המוכר אף / T i T V r *' “־ I ״

*אמרו *אונאה• להם אין ומרגליות
r ד I •* • ד : •־  T  V : ד

, , P ־>־ ^ ו את-*אלו• אלא אמרו לא א t . . t . ז• law 01 overreaching’̂ does not apply
)to them). But [the Sages®] said to him, They have not excepted any 

ג̂י־׳להן others besides these.® * Defraudment, defraudation. § Or .ל

deeds of indebtedness, (and) real 
estate, and aught belonging to the 
Temple. The laws of tw o fo ld  restitu 

tion and of fo u r fo ld  a n d  f iv e fo ld  restitu 

tion do not apply to them.® An 
unpaid guardian does not have to 
take the oath,® and a paid custodian 
does not have to pay for them. 
R. Simon̂  says, [In the case of] 
h a llo w ed  things^ for which one is 
responsible the law of overreaching* 
does apply§ (to them), but [in the 
case of such] for which one has no 
responsibility the law of defrauda
tion does not apply (to them).® R. 
Judah’ says. Even if one sell a scroll 
of the Law, or cattle, or pearls, the

1 Because real estate, slaves, bonds and Temple property are not included in the 
law stated in Leviticus 25, 14—for these are accounted ever-existing, imperishable, 
and in the last case since the law against defrauding applies only to transactions 
between man and man and not to dealings between man and God. 2 See ^33 
®א לן 71  et seq. Because immovable property and bondmen are incapable of 
being stolen, being deemed at law to be in their owner’s possession. In the case 
of consecrated Temple property the robber is exempt since the theft was not from 
a fellow being but from God. 3 Regarding any of the above-mentioned property 
if lost or stolen while in his charge. 4 His view is rejected. 5 Or 
6 See 7. ך ^א1ל א3ב 4  His opinion is not accepted. 8 Their view is accepted. 
9 Enumerated at the head of this Mishnak.

Mishnah 10מישנה
Just as there is [fraud by] over- ק̂ח שאונאה כעס כך וממכר *מפ  
reaching in buying and selling,י• so ' _ .
there is wrong done by words. כמה5 יאמר, לא בדברים• ה1אום
■Wha, is * price of thb thing ־ • ח ק ״ א  H S n  t i'S ’ SCT,
if he do not wish® to purchase it. , תשובה בעל היה אם
If a man had repented, one must ־ t ! ־ r tt ־
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not say to him, ‘Remember thy הוא אם הךאע!רניםי מע^יף ןכור
former deeds!’ I f  a  m an were a ־ "
descendant from proselytes, one must /1 5 [  ^ א ריי״ם, ל ל 
not say to h im ,‘Remember the deeds . ״
of thy fo re ra i״־■ א *,id־־ it it ־a ־־ ה ל ? !"  TJl ר׳ ׳ ® ® ? ־ T P ^ S
And a sfratiger shalt thou not wrong,
neither sh a lt thou oppress h im . r t : • :

1 וממכר מקןח  •̂ commerce, trade, commercial transactions. 2 i.e., he has no 
intention to buy—he asks merely out of idle curiosity. 3 And, conse
quently, he must not be taunted with, ‘ Remember thine own former deeds ! * 
4 Exodus 22, 20. *Popular pronunciation מ?|ר.

א ה1מ^ז י

 ילו9א כפירות * פירות ?ןעךבין •אץ
צ̂ים, ןזן־עזים  לומר צךיןד ואין בחד
 התירו ב:;לן כאמת ;כלבנים חךעזים
ה^.'בךף לערכ ב̂י ^ן̂  ^הוא מ

 לץ *עןמרי מעךבץ אין מ??זביחו•
זמריו• לו נותן אבל כיון,  מי את־̂

 למורנו לא בלינו מלם ענתערב
ולא הודיעו, כן אם אלא בחנות, TV  T V יי י r  I ״ :

^אינו ??הודיעו, פי על אף לתנר
להטיל סגו3ם^1מלן בו• לרמות אלא
לטילו•“ ן:;לן, מלם

buy it] only to deceive [consumers] 
the practice to adulterate wine with

Mishnah 11

000 ^̂ must not mix together produce 
with other produce,^ even new [pro
duce] with new, and much less, 
needless to say, new with old; [yet] 
in truth, in the case of wine, they 
have permitted [the seller] to mix 
strong [wine] with mild,® because 
this improves it. A seller may not 
mix the lees* of [one barrel of] wine 
with the wine [of another barrel], 
but he m ay give him [namely, the 
buyer] the lees [together with the 
wine of the same barrel]. If  one’s 
wine were adulterated with water, 
he must not sell it in the shop 
unless he has told him  [of the 
dilution], and he must not [sell it] 
to a  merchant, even if  he have 
informed him, because [he would 
therewith. In  a place where it is 
water, they may do so.^

1 Literally TTî i. 2 He misleads the shopkeeper into thinking that he is interested 
in its purchase. 3 But only by agreement. 4 Or sediment, dregs. 5 Literally 
th^ may put. Since the buyers are aware of the prevailing practice and would 
consequently not be deceived by such adulteration.
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יב מע!נה
T  ; *

 לתוך ונותן גךנות מחמיש נוטל התגר
 לתוך ונותץ גתות מחמש אחת, מגורה
 להא ן̂ןלא ובלבד אחד, 'פיטם

 אומר, להודה“רבי מהכויךלערב♦
 .ואגוזין קליות הסווני לחלק לא

נ̂י לתינוקות  לבא מתילן שהוא מ
 לפחות ולא מתידין* 'נהכמים אצלו;

טער;“  ״זכור אומרים וחכמים את־ה̂
 דברי את־׳הגךיסין׳ לבור לא לטוב•
 ומודים נחכמיםמתירין, שאול; אבא
 אלא שאינו ??גורה פי מעל לבור ??לא
 לא איןמפךכסין את־העלן• לגונב

 ולא את־הלהמה ולא את־האדם
יאת־הכלים•

Mishnah 12

A merchant may buy [grain] from 
five granaries and put [it] into one 
store-room, [or wine] from five 
presses and put [it] into a single 
cask,'^ provided he does not intend 
to mix® [it for fraudulent purpose]. 
R. Judah® says, A shopkeeper must 
not distribute parched corn or nuts 
to children, because he accustoms 
them thereby to come [to buy] at 
his place; but the Sages* allow it. 
And he must not lower the price;® 
but the Sages say. He is to be 
remembered for good.® [A shop
keeper] must not sift pounded beans," 
according to the view of Abba Saul; 
but the Sages permit it, nevertheless 
they admit that he may not sift 
them only from the top of the bin 
since this is intended only to mislead 
the eye [of the buyer]. One may not 
give a deceptive appearance to a hu
m an being, or cattle or implements.®

1 Compare 2 .36 ם ה1הש ט1רא 37, כלי  bad with good produce. 3 His 
view is rejected. He maintains it is reprehensible to draw the children in this way 
from other dealers. 4 Their opinion is accepted. They maintain it is a legitimate 
method for attracting custom. 5 This is R. Judah’s view. 6 i.e., his act is a 
meritorious one. This opinion is upheld by the leading authorities. 7 To sell the 
beans separated from the waste at a higher price to defraud the buyer. 8 For 
example, disguise a slave’s age by dyeing his white hair, embellish an animal, 
refurbish old utensils to enhance their appearance—to deceive a buyer. Compare

ץ 6.־ ךב ע

ק ר CHAPTER 5ה פ.
Mishnah 1א משנה

W hat is to be considered usury, a n d הו  ל ך׳ אי ש נ ת ' י ב ר ת ו' ה ל אי ל ? ל ה ז אי
what is to be deemed increase?  ̂ I t  1' ה שך, ו ל מ ע ה ל ך ס ש מ ח ^ףדן ב ךי
is usury when one lends a sela for • ■! ■ r ■ - ־ r•■ 1 1•
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למכרן רוצה ־’חיט לי

five denars, [or] two seahs of wheat 
for three, because® he is acting 
usuriously. And it is increase when 
one augments [his profits when 
trading] with produce. How so? 
If  a person bought wheat from some
one at a golden denar a kor, when 
such was the current market price,* 
[and then] the price of wheat ad
vanced to thirty [silver] denars [a 
kor־], and [the buyer] said to him 
[namely, the vendor], ‘Give me 
[now] my wheat® for I want to sell 
it and buy wine with the money 
thus realised,’ and [the vendor] said

 ^הוא ימ^ני ?:עלש, חיטץ סאתלם
 המרבה תךבית, לאיזהו נושף•

 דזיטין הימנו לקח ? כיצד בפירות*
 ע??דו *השער, וכן הכור זהב בךינר
ז̂לשים חיטין  לו, אמר דינךין ב

ן‘ ת

 חטיף הרי לו, אמר ;ילן בהן לליקח
 אצלי לף והרי כשלשים עלי עשויות

״לו• אין רלן יין׳
to him, ‘Thy wheat is sold to me at
thirty \denars the kor־\ and now thou hast a claim on me for wine to that 
am o u n t!’ but [the vendor] having no wine at the time!®

1 Prohibited by the Torah {Leviticus 25, 36). 2 Forbidden by the Sages. 3 The
= adds this is prohibited (because). 1 stla גמרא  i  denars. 1 kor =  30
seahs. 1 golden denar =  25 silver denars. See Page 18f. He is extorting,
or ‘ biting,’ frorn the borrower something that the lender did not give him. 4 The 
seller has not yet delivered the wheat to the buyer after the agreement. 5 Give 
me now my wheat ’—Although the value of the wheat has now increased the pur
chaser is not receiving more than what he paid for, since the produce had already 
been sold to him at the fixed price when he paid the money. This is not increase. 
6 ‘ Having no wine at the time ! ’—If money were now paid the purchaser could 
acquire the wine at the fixed market price, as in the previous case. But here the 
purchaser pays no price and the vendor has no wine; thus no transaction takes 
place. The increase in payment here is, therefore, regarded as interest. In Biblical 
law interest referred only to a loan, but the Sages applied the law also to sale.

ב משנה
T  : •

 בחצרו לדור לא את־הברו המלוה
מפני ממנויבפחות, ישכור ולא חנם,

T  : V  • : I T ׳ • i “

 השכר, על מךבין ךבית* שהוא
כיצד? המכר♦ על מךבץ לאין

Mishnah 2

If  one make a loan to his fellow, [the 
creditor] may not live rent-free in 
his courtyard or hire it from him at 
a reduced rent,* because that is 
usury. One may charge an increased 
rent [in respect of deferred pay
ment], but not an increased price.
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 אם לו, ואמר חצרו את לו ה<&כיר
 לף הוא לי!זרי נותן אתה מעכעיו

1חדע של ואם לשנה, סלעים עשר3
V 1•־ :  * i  T T ; ’ T : V r* ■

מכר לחדש^מותר. בסלע םחדיש, : V I : ■׳r ־ ;T V I י

מעכשיו אם לו, אמר את־שדהו לו .. f .f ך• - • - : T

 ?אלף שלף היא הרי לי נותן אתה
 מנה,“ עשר בשנים לגורן, אם זוז,

אסור♦‘

How so? I f  one hired his courtyard 
to someone and said to him, ‘If  thou 
pay me now [for the whole year in 
advance], thou shalt have it for ten 
selas a  year, but if [thou pay the 
rent] monthly, it shall be a sela per 
m onth,’ it is permitted.® If  one 
sold his field to someone and said 
to him, ‘I f  thou wilt pay me for it 
now, thou shalt have it for one 
thousand zuz, [but] if [thou pay] 
a t threshing time, it will be twelve 
matuhs,’̂  this is prohibited.*

 traditional reading. 2 In rent payment is not due until the end of בפחות 1
the year. Thus the higher charge is not a payment for waiting; rather is the 
lower charge a reduction from the sum due. In sale, however, the higher price 
is payment for waiting. This is usury. 3 1 maneh =  100 zuz =  100 (silver) denars. 
See Page 18f, 4 In the case of buying and selling if the purchase money
is not immediately paid it becomes a debt, and (as here) the overcharge of 200 denari 
for the money owing is usury.

ג משנה
T  : *

השךה לו מכר  מיקצת לו ונתן את־̂
הבא שתרצה אימתי לו, ואמר זימים y  r  -  T : • T ^ . . . . . . . . ך .

 הלוהו אסור•“ וטולאת־שלף, מעות
 נותן אהה אי אם לו, לאמר שדהו על
היא הרי שנים שלש ועד מכאן * לי

• , ' ־1־1* : T  T • *

 ביתוס“וכןהןה שלו• היא הרי שלי,
חכמים• פי על שה1ע זונין בן

thus used Boethus® ben Zonin to do

Mishnah 3

If  one sold his field* to someone, 
and, when [the buyer] gave him 
part-payment, [the vendor] said to 
him, ‘Bring me [the balance of] the 
purchase-price whenever thou de- 
sirest and then take possession of 
what is thine,’ this is prohibited.® If 
a m an lent another [money] on his 
field [as security] and said to him, 
‘If  thou do not repay me from now,* 
within three years it shall belong to 
me,’ then it passes into his possession 
[if the debt be not paid up]. And 
with the concurrence of the Sages,

1 Literally the field. 2 The seller is prohibited in the meantime from eating of 
the produce of the field, lest the debtor brings the balance, and he will thus have 
been using the produce because of the loan. And the debtor may not consume of

122



Baba Metzia

the produce meanwhile, lest he does not pay up the balance, and the creditor would 
return the deposit {in which case the debtor would have eaten the produce against 
the deposit in the creditor’s hand). 3 A money-lender. *Traditional reading
.כאן

ד משגה
T  1 ’

שכר, למחצית * חנוני מושיבין אין‘
פירות בהן ליל!ח מעות יתן לא1

לו נותן כן אם ^לא שכר, למחצית
תךנגולין מושיבין אין‘ כפועל• שכרו

וסןיחץ עגלין שמין‘ ואין לסחצה,‘
שכר לו נותן כן אם אלא לסךוצה,‘

עגלין מ.קבלין * אבל ולזונו• עמלו
עד אותן ו?!!גדלין למחצה, וס:ךחין

שחהא עד וחמור משולשין, שיהו
ענת•1ט‘

attain one-third of their growth, and 
.viz; without previous assessement ״•■

Mishnah 4

O ne may not give^ [his goods to] a 
shopkeeper [to sell retail] on a half
profit basis,““ nor may he give [to 
a  shopkeeper] money wherewith to 
buy produce on condition of receiving 
half the gain, unless he pays him 
[namely, the shopkeeper, his] wage 
as a  labourer. One* may not give 
hens [to another] to set them to 
brood on condition of receiving 
half-profit;* one may not assess* the 
value of calves or foals [and give 
them to another to rear] for half
profit,* unless he pays the other [his] 
wage for his labour and for his 
fceding-stufFs. But one m ay under
take to raise calves and foals’“ at 
half-profit and rear them until they 
an  ass until it can bear a burden.*

1 Literally set up. 2 The retailer to repay the cost together with half of the profit, 
because the half which he gives the retailer is as a loan and he himself receives 
half of the profit for lending the money which is tantamount to usury. 3 Literally 
iAej. 4 שמין, value, valuate, appraise, assess, evaluate. 5 This is permitted (as not 
accounted usury) because it is deemed a co-partnership—sharing both profits and 
losses—^which must not be dissolved before the expiration of the agreed term.

Mishnah 5ה משנה

A cow, or an ass, or whatever שהוא דבר וכל וחמור פרה שמין
[animal] works ana ea ts / may be
appraised at half-profit.* Wherever שבחנו מקום ל^חצה•“ [אוכל ׳עישה
i t  is customary to divide out the , _  ■u
offspring immediately [after their * rf^ : ^ ק0ל  ו ד את ל ל ו ת1ה
birth], they may so divide; and ךן ע מ ען ־ בן ך , לן ך ג לי ד גן ל ^ הג שנ ם ו לן מ  
wherever is it the custom to rear י : -:t•.־ i t
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ל̂ ״שמץ אומה גמליאל בן  עם ע
 על ו̂מפריז אמו• עם וסןח אמו,

״רבית• משום חושש ואינו שדהו

t h e m ,  t h e y  s h o u l d  r e a r  t h e m .
R abban Simon® ben Gamaliel says.
One may appraise* a calf with its 
dam, or a foal with its dam. (And)
[a tenant] may offer higher rent® 
for his field [leased by him] in consideration for a  loan for improve
ments and need not have any scruples that this is usury.*

1 i.e., earns its keep by its labour, 2 This is permitted since the custodian receive 
the benefit of the labour. 3 His opinion is rejected. 4 i.e., put out to be reared. 
5 On terms of temire or tenancy at a fixed rental (compare 9^). 6 A leases
a field from B at a rental of x kors of wheat per year. Then A requests from B for 
a loan of^ zuz for manure and agrees to pay for the loan ^ more kors of wheat, thus 
at the end of the season to repay {x-\- z) kors of wheat as well as the loan of y  zuz 
This is not deemed usury because the original agreement has been legally cancelled, 
and a new contract entered into on new terms.

ו משנה
T  :  •

 מ!שךאל בחל ״צאן מקןבלין אץ
 מ.קב:לץ אבל ךבית, שהוא מפני
 גלולים, מן־העובד בתל צאן

 בךבית, יאותן ומלוץ מ̂הן ןלווין
 ןשראל מלוה ״ת!שב• ?גר וכן

 מדעת גלולים עובד של *מעותיו
 מדעת לא אבל גלולים, העובד
ישראל•

*• T : ״

Israelite] with the approval of the[

Mishnah 6

One may not accept from an Israelite 
an  iron-sheeps investment, because it 
is a usurious transaction, but one 
may accept such an investment from 
heathens. Furthermore one may 
borrow from them® \i.e., heathens] 
and  lend to them® on interest. And 
the same applies to a resident alien.® 
An Israelite may lend a heathen’s 
money* [on interest to another 
Israelite] if he obtain the approval 
of the heathen. But [if a  heathen 
had borrowed money on interest 
from an Israelite], he may not lend 
this money on interest to another 
Israelite [lender].

1 Mortmain—a technical term for the transaction of the following type: one 
undertakes to breed sheep for another on the understanding that he is responsible 
for the return of the full value of the sheep as agreed at the time of the investment, 
and that in consideration of the loan he will share with the investor all profits arising 
from the sheep, such as wool, milk, young, etc.; the investor accepts no responsibility 
for any losses; this is called an iron-sheep investment because its value to the investor 
cannot depreciate, whereas it can produce profits. Such a transaction does not
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create a partnership in the sheep for in a partnership both parties must share both 
the profits and the losses. This transaction is therefore a loan on 3 usurious basis. 
2 The prohibition of usury was obligatory only upon Jews {Devieronomy 23, 20-21). 
Heathens did not abide by this restriction. They demanded interest on their loans 
and Jews were permitted to pay it. Reciprocally, Jews could take interest from 
heathens. 3 Who has undertaken not to practise idolatry (if a resident alien 
had undertaken to observe all the laws of the Jews he could not be treated 
usuriously). 4 i.e., transfer this usurious loan to a Jew, but it must be done through 
the non-Jew as intermediary.

ז מעזגה
T  : ■

 ??!יצא עד הפירות על פוסקיץ אין
ו̂ער  ואף פוסקי[ העזער (ןצא ;״ה

היה 'לזה)־’ *יט̂ לזה עזאץ פי על
V י ־ T  I  • * V • T י T  V T

 עמו פוסק ?ךים1לק החלה היא
ענבים,’ ?טל העביט ועל הגדי?ט, על ן ״ י T ״.• - נ •T- ־ . . . . /

 הביצים ועל *זיתים, ̂!ל המעטן ועל
ל  מןעזקעו הסיד ועל יוצר, |

 הזעל על עמו ופוסק בכע^ן;
נה• כל־למות  אומר, *יוסי רבי ה̂

 כץ אס אלא הזבל על פוסקץ אין
וחכמים בא?טפה; זבל לו היתה

T  V  r•■ T  :  T ־ : T  -  T •

 *כעזער עמו 'ופוסק מתירין•’
 על אף אומר, ץהודה ךבי תבוה־

הגבוה כ?טער עמו פסק ?טלא פי
' %• I  -  T * - ן י - - T 1 ־ - ׳

 לי תן או מה לי תן לומר, ל1ןכ
מערתי

will be delivered].® R. Judah* says, יי ■
Although no arrangement was concluded at the cheapest rate, [the 
buyer] may say [to the seller], ‘Give me the goods at such [reduced[ 

’.]price, or else return to me my money [which I  advanced

Mishnah 7

No arrangement may be made for 
[buying] produce [to be delivered 
a t a future date] before its market 
price is known J  (but when the 
market price is known an agree
ment may be effected, for although 
this vendor has not the produce 
another vendor has*).* I f  he were 
first in the market [to reap the crop], 
he may conclude a bargain with 
him for the grain on the stack, or 
for the grapes in the harvesting- 
basket,® or for the olives in the 
packing-vat*, or for the clay-balls 
of a potter, or for the lime sunk in 
the kiln; and one may make a 
bargain with his fellow for manure 
[even if not ready for delivery] at any 
time in the year. R. Jose® says. No 
stipulation for [buying] manure may 
be made unless [the seller] has it 
on the dungheap; but the Sages 
permit it.® An arrangement may 
be m ade’' [for buying goods to be 
delivered later] at the lowest rate* 
[that will prevail when the goods
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 If A pays B money in advance for produce to be delivered at a future date, then נ
if the market price goes up at the time of delivery B will have to advance the quantity 
stipulated at the enhanced price and thus lose on the transaction, and in consequence 
A will be receiving usuriously for his money goods to a greater value, 2 (This 
bracketed part is not given in the Talmud Jeruskalmi.) In this case money paid 
over by A to B for future delivery of wares is not a usurious transaction, since it is 
deemed merely a loan to be repaid with a certain quantity of wares at a particular 
rate irrespective whether the value of such wares will rise or fall. See ADDENDA. 
3 All these here mentioned are unfinished products. 4 Once they have been 
bought up they become immediately the purchaser’s property, and he is entitled 
to any increase in value such produce may acquire subsequently. (This considera
tion applies also to the kneaded clay balls—unfinished product— f̂rom which the 
potter makes utensils). 5 His opinion is not accepted. 6 But only in the 
summer season when manure can be obtained elsewhere. This is the ac
cepted ruling. 7 This opinion is the prevailing law. 8 
literally according to the price at the height of the market, i.e., at the lowest 
price. 9 His view is rejected. *Or

ח משבה
 הטין את-^אךיםיו אדםמלוה

;לאכול’ לא אבל ל̂זר־ע
 את־ מלוה גסליאל רבן שהןה

 בלקר לזרע ?חטץ חטץ אריסיו
 מהן נוטל והוקרו, בזול או להוןלו
שהלכה מפני ולא הזול, *כשער

------I ״ ; ־ ־ T  T  V

עצמוי על להחמיר *שרצה אלא כן,
T י •’  T V  T  V ;“• ־ : : ״־ ־*• ־

but because he ״,price*—not because this [action of his] was the law
,desired® to apply to himself the stricter ruling

Mishnah 8

A man may loan to his sharing- 
tenants*^ wheat for sowing^ to be 
repaid by wheat, but not [wheat] 
for food.® [This ruling was made] 
because R abban Gamaliel used to 
loan to his sharing-tenants wheat for 
sowing to be repaid in kind, and if 
he lent it when [the price of wheat 
was] high and it afterwards depre
dated , or when it was low and then 
it advanced, he used to take [wheat] 
back from them at the lower market

. 4 .

 is a tenant who tills someone else’s land for a stipulated share of the אריס 1
produce. 2 Literally for seed. 3 Literally to eat. A mere loan of wheat, to be 
repaid as wheat, is prohibited. But for seed purposes it is permitted, as it is not 
considered as a loan to be repaid but to be replaced from the produce when grown. 
4 Or according to the lowest market price. 5 A virtuous act to avoid the slightest 
suspicion of usury.
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ט משנה
T : ״

כור‘ הלויני לחברו, אדם יאמר לא ן - _ .ך .

 לגוךן,אבל‘ לף ^תן ^ני חטים,
או בני, שיבא עד הלויני לו, אומר

י *• ו ״ : ־ ' - T V : *

אוסר והלל ;״מפתח שאמצא עד
 r •  : -  t  : v  v - י יי י : ׳

 תלוה לא אומר, הלל הןה וכן
שתעשנו עד לחברתה ככר אשה

* T י T ־ ־ : T  :  V ־ V ־ ־ : V

ונמצאו חטים יוקירו שמא *דמים,
T 11 ׳ י• T IV ‘ • : • : :

רבית- לידי באות

Mishnah 9

A man m ay not say to his fellow, 
‘Lend me a kor^ of wheat and I will 
return it to thee at threshing time,’® 
but he may say to him, ‘Lend me 
[a kor of wheat] until my son comes,’ 
or, ‘ . until I find [the] key;’®
but Hillel forbids [this]. And thus 
Hillel used to say, A woman may 
not lend a loaf [of bread] to her 
neighbour, unless she expresses its 
money value, ̂  lest wheat should 
become dearer and they be found 
to be transacting usury.

1 See Page 18f. 2 Because, should wheat then rise in price, by returning
an equal quantity he would thus do so at an enhanced price and be paying usury. 
3 Evidently he is in possession of wheat for repayment and this would be unaffected 
by any market changes. 4 i.t., its value in money, not an equivalent (equal in 
weight) loaf to be repaid.

י משנה
 ואנכש עמי נכש להבת, אדם אומר

 ;עמך‘ ואעדור עמי עדור ועמך,
 ואעדור עמי נכש לו, יאמר ולא

 עמך•‘! ואנכש עמי עדור ע̂מך,
 כל-למי *אחד, ץריד כל־למי
 סרוש לה יאמר לא *אחד- ךביעה

 עמך אחרוש ואני בגךיד עמי
*יש מר,1א גמליאל רבן יברביעה• I r “ T • : T ״ ׳ •• *• * ;־

מאוחרת; רבית ויש מוקדמת רבית . (..ן . . . . . . . . . : 1 V r

 והלה וזימנו’ ללות עץיו נתן כיצד,
שתלויני, בשביל ואומר, לו משלח י 1:* ־ V ־ : ■ •• : “ r ־ ;

Mishnah 10

A m an may say to his fellow, ‘Help 
me to weed and I will help thee§ in 
weeding [for an equal length of 
time],’ or, ‘Help me in  hoeing and 
I will help thee§ to hoe [for an equal 
length of time]’ but he may not 
say to him, ‘Help me to weed and 
I will help thee §in hoeing [for an 
equal length of time],’ or, ‘H elpm eto 
hoe and I will help thee§ in weeding 
[for an equal length of time].’® All 
the days of the dry season® are con
sidered alike,^ and all the days of 
the rainy season are deemed alike.® 
One may not say to another, ‘Assist 
me to plough in the dry season and 
I will assist thee in ploughing in the 
rainy season [for an equal length of 
time].’* R abban Gamaliel says.
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הימנו לוה ;מוקדמת רבית היא זו V ״י TT ׳ V rls • ׳ ■

משלח והיה את־מעותיו, לו וההזיר
: T T  : T : V  • V: V : ו ־*•

שהיו מעותיד בשביל ואמר, לו
i ־ן : ׳ ; • ^ ד•' / T V

דבית היא זו *א?לי, טלות5
ע̂ון רבי מאוחךת• *לש אומר, ש

כי דע לו, יאמר לא ךבךים; ךבית
?לוני• *ממקום פלוני איש בא

says, There is* usury [that is paid] in 
debtor] may not say to another [a 
arrived from such-and-such a place.’®

There is *prepaid usury and there is 
postpaid usury; for instance, one 
intended to borrow [money] from 
another^ and he sent him [a present] 
saying, ‘[This is sent to thee] that 
thou mayest loan [some money] to 
me,’ this is usury paid over in 
advance; if one borrowed [money] 
from another, and when he repaid 
his money to him he sent him [a 
gift] saying, ‘ [This is] for thy money 
that was idle in my hands,’® this is 
usury which is postpaid. R. Simon 
mere words; [as for example], [a 
creditor], ‘Know that so-and-so has

1 Since in either case the labour is as nearly as is possible the same for each the 
arrangement is not deemed a usurious transaction. 2 This arrangement is 
prohibited as being usurious since the nature of the labour performed by one may be 
of greater value than that of the other. 3 ל  arid land, parched field, untilled or ,?לי
unbroken ground. 4 The work was generally carried out between sunrise and sunset, 
and the daylights are nearly of equal length, so that the work put in by the parties 
in the agreement is about equal and not of a usurious character for one of them.
5 Here also the shorter daylights are of about equal duration. See Appendix, Note 11.
6 This is a usurious arrangement because the one who performs the labour in the
shorter daylight of the rainy season puts in less time. 7 Or ® Literally
by me, i.e., the lender had not the use of it while the borrower had it. 9 i.e., the 
borrower or debtor uses such information which is of the utmost importance to the 
lender as an inducement for special favour regarding a loan or debt. This is 
prohibited only when such information is supplied by reason of a future loan or in 
consideration of a past loan. *Or §Or pausal ו ? ע .

יא משנה
T  ; *

 המלוה, לאןת?נשה,3 עוגרין ואלו
 וחכמים ;להעךים ודערב׳ והלוה,

 *עובדים ^הסופר• אף או?ךים,
 תקח בל‘ ומשום תתן, *לא משום
כנושה, לו תהלה *לא ומשום מאתו,

Mishnah II

And these transgress the negative 
commandment [regarding usury]: the 
lender, (and) the borrower, (and) 
the surety, and the witnesses; and 
the Sages say, The scribe^ also. They 
violate these commandments;® Thou 
shall not give . . . (and) Take thou
not from him . . . (and) Thou shall
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̂!זום ןי, עליו ת&ימון ץל־א ומ  נ̂

 מעשול תתן לא עור ץלפני ומשום
ה׳* אד מאלהיף ויראת

:T  •* T •״ ;I IV V *

noi be to him as a creditor . . . ,® 
(and) neither shall ye lay upon him 
interest^ and Thou shalt not put a 
stumbling-block before the blind, but thou 
shalt fear thy God; I  am the Eternal.^

1 He becomes a party to the usurious transaction by drawing up the document in 
connection with it. 2 Literally They transgress by reason of; The lender trarugresscs 
all five prohibitions. 3 Leviticus 25, 37. 4 Leviticus 25, 36. The Scripture 
gives ל א  and not 5 .ל ב  Exodus 22, 24. ) א תשימי ל  and not ] תשימי ולא  is in the
Scriptural text. The surety and the witness transgress only this prohibition . . . .  
thou shalt not lay . . .  . 6 Leviticus 19, 14. The borrower promises this as well as 
( Deuterorwmy 23, 20) Thou shalt not cause thy brother to lend on usury.

י פרק
א משנה

T  :  ‘

 ןה ץהשעו את־^האומנין *השוכר
 אלא ןה על ץה ללזם אין את־זה,

 לאת־ את־החמר שכר תךעומות•
ן̂זיר  (*להביא ה̂

 ופועלץ למת, או לכלה נסלילים
 וכל מן־׳המשרה, פקזתנו להעלות

מקום בהן, יוחזרו שאבד, ידבר
T  :  • * T V  T  T ז J T I •• T

 או עליסן שוכר אדם שם שאין
״״• שען מ

[namely, the defaulters].

CHAPTER 6
Mishnah 1
If one engaged*■ craftsmen* and 
they® deceived one another, they 
have only resentment against each 
other.* If one hired an ass-driver or 
a carman® (to bring* litter-bearers®) 
or pipers for a bride or for a dead 
person, or labourers to take out his 
flax from steeping■̂ or [to perform 
work] on any material that is 
perishable,® and they retracted,® if 
it were a locality where there are no 
others [to be found to carry out the 
work at the rate agreed on], he may 
either hire others [from any place] 
at their [namely, the defaulters’] 
expense or he may deceive them*®

1 Literally 2 Skilled workmen. See ADDENDA. 3 The craftsmen.
4 i.s., they have no legal claim against one another. If an employer tells his agent 
to hire workmen at a stated rate per day, and the latter engages them at a lower 
rate of pay, they cannot claim the higher rate from the employer. If the agent 
procured employees at a higher wage — without the employer’s sanction ~  
they have a claim against the agent for the excess difference; but if 
the agent made the employer a party to the new rate, then they can claim
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the higher rate from the employer. If either the employer or the employees 
break the agreement before the work was begun, neither party hsis a valid claim 
against the other, except when, if the cancellation comes from the employer, the 
workers can get no other employment, they tire entitled to a day’s wages. 5 Literally 
potter. See ADDENDA. 6 Or carriers of the (bridal) litter. The Palestinian 
Talmud does not give this phrase in parenthesis. 7 The dax-stalks are soaked 
to become soft, then dried in an oven and finally beaten to release the threads; if 
they are left to steep too lor^ they rot. 8 “ business or material that
suffers irretrievable loss i f  postponed or neglected. 9 Even before they began the work. 
10 The employer may legally claim the excess of the higher rate of pay from the 
workmen who refused to fulfil their agreement, or he may promise them their 
demand for the higher wage and on the completion of their work pay them only 
at the lower rate first agreed on. *Some prefer the pointing *להבייז.

ב משנה
T  ;  ■

 בלון׳ וחזת ^ת־האומנין השוכר
הבית בעל אם ;התחתונה על י̂דן
 “I t t-------T : י ' r-

כל התחתונה• ®על ידו, בו ®חוזר
• T ׳  T  :  -  “  “  T

 וכל־ התחתונה, על ןדו המשנה
נה•1®התהה על ידו בו החוזר

Mishnah 2
If one hired artisans and they re
tracted, they are at a disadvantage;̂  
if the employer withdrew® therefrom, 
he is at a disadvantage.® Whoso
ever alters [the terms of a contract] 
is at a disadvantage, and whosoever 
withdraws [from the conditions of 
an agreement] is at a disadvantage.* . .
1 A employs B to perform some work, for example for 100 dinars, and B withdraws 
after completing half of the task; A hires C to finish the rest of the work for 55 dinars, 
then A needs pay B not 50 dinars but 100 ■— 55 or 45 dinars; if A engaged C to 
finish the work for 45 dinars, then he need not pay B 100 — 45 or 55 dinars, but only 
the 50 dinars for his half-share of the work. 2 Literally withdraws. 3 If the 
employer A retracts after B has completed half of the work (at the rate of 100 dinars 
for the whole work) and engages C to finish it for 55 dinars, then A must pay B not 
100 — 55 or 45 dinars but 50 dinars for half of the work; and if A hired B for 45 dinars, 
he may not pay B only 50 dinars but at his own loss 100 — 45 or 55 dinars. 
4 Compare 94. See ADDENDA at the end of this Tractate.

y משנה
• : T

 להוליכה 'את-החמור השוכר
 הביקעה ^^בקעה׳ להוליכה בהר,

 עשר זו אפילו ?הר, להוליכה
*חליב• ומתה מילין, עשר וזו =מילץ,

Mishnah 3
If one hired an asŝ  to drive it over 
hilly country and he drove it in a 
valley,® or [if he hired it to drive it] 
through a valley and he drove it 
across hill country even when both 
distances were equal ten m ils,^ and
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it died, [the driver] is liable.* If 
one hired an ass'̂  and it became 
blind,* or it was seized for public 
service, [the owner] may say to the 
hirer], ‘Here is thy [hired] property 
before thee’̂ . If it died or broke [a 
limb],® [the owner] must provide 
him [another] ass.’ If one hired an 
ass* to drive it through hilly land, 
and he drove it in a valley, if it 
slipped [the hirer] is exempt,® if 
however it were overcome by heat 
he is liable.* [If he hired an ass] 
to drive it in a valley, and he drove 
it over hill country, if it slipped he 
is liable, but if it were overheated

או להבריקןה * *את־הסמרר וכר4הע  
ית שלף ה.רי לי אומר שגן̂!  

‘ חךב עש?ךה, או מתה לפניף׳  
'את־ השוכר יחמור• לו מיד1לה;  

והוליכה הר5 להוליכה הסמור  
לאם ׳׳פטור, החל/קה אם הבקעה,  

בבקעה להוליכה ״חייב♦ הוחמה
: ־ ד1ז  T *  ; T “  T ־:

חייב החליקה אם בהר, והוליכה ,
T I ־־  T  1• V:  V * - ד * ! : 

מחמת‘“ אם פטור, הוהמה ואם  
חייב“ המעלה •

י י  .  . .  “  T he is exempt, but if [it became over־ 
heated] because of*® the ascent [of the hill] he is liable.**
1 Literally the ass. 2 Where the atmospheric conditions are different, 3 Or 
even less than the hired distance. See Page 18 tt seq. (I mil =  2,000 cubits).
4 He is responsible for the loss incurred because he broke the terms of the contract. 
He submitted the animal to a greater strain than had been agreed upon. The owner 
may claim that the change in climatic conditions was responsible for the death 
of the animal. '5 The loss is due to supernatural or uncontrollable causes; therefore 
the owner is not liable to supply another animal in its place. 6 Or were injured, were 
lamed, were disabled. 7 But only if the fault is not the hirer’s; and the owner is 
not entitled to a41y part pay if he cannot provide another beast to complete the 
contracted work, and in such a case the hirer can recover any money advanced; 
but if the hirer had first insisted on having that particular animal—not having 
left it to the owner to supply him with one—he is at a disadvantage in case of mishap. 
See ADDENDA. 8 Since on the plain there is less likelihood of slipping than on 
the mountain. 9 Because this would not occur in the cooler air of a hill, 10 Or 

11 The prevailing law is that the hirer is not liable even when he does not 
comply with the conditions of the agreement if it is obvious that the accident could 
have occurred had he acted within the terms of the agreement. He is liable when 
he undertakes a greater risk than was agreed upon. ■"Through lightning.

Mishnah. 4ד משנה
If one hired a cow [with the neces- , בהר לחרוש את־הפךה השוכר  
sary implements] to plough on hill ״ , אם”בבקעה, וחרש
country and he ploughed in the ־:״ ■ t i ; • ־  t ;
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 אם בהר, וחרעז בבקעה, ;פטור
 *בקסדות לדועז חךב* הקןקן ע^בר

 בסבואה לדויש פטור; ודש״בתבואה
 מםנישהלןטניות ח;יב, בקטגלת וד־ש

*מחלקת•

pialse, he is liable because pulse is

valley, he is not liable if the plough- 
share*̂ were broken; [but if he hired 
it to plough] in the valley and he 
ploughed in the hilly land, he is liable 
if the ploughshare were broken.* 
[If he hired it] to thresh pulse* and 
he threshed grain,* he is exempt 
[from liability if the beast slipped 
and was injured]; but if [he hired 
it] to thresh grain and he threshed 
[the more] slippery.*

1 Or coulter. It is expected that this might happen on rocky ground. 2 The 
ploughshare is less likely to be broken in a valley than in hilly, rocky ground. 3 See 
ל ^ ל ? SUPPLEMENT, SUPPLEMENT. 4 Even when the hirer does not 
fulfil the terms of the agreement he is exempt from liability if it is evident that the 
mishap could have taken place had he acted within the conditions of the agreement.

ה משנה
T : ־

 עליה בלהביא את־החמור השוכר
 'שעורים, עליד» ץהביא 'חטים,

 עליה'תבן, והביא הבואה,‘ ;חןיב
למשאויי קשה שהנפח מפני חייב,

“T ״ * ׳ • ־ ; v־ I t  v r ; - :

 לרך והביא חטים ״לתך *להביא
 על הוסיף ואם *פטור; שעורים,

 משאו על יוסיף וכמה חןיב• משאו,
 משום אומר ־סומכוס ? ןיב1ד ויהא
 שלשה ״לגמל, סאה מאיר, רבי

• קבין ר מו ס ל O.להביא ^ r.

’.a camel® and three k a b s for an ass

Mishnah 5
If one hired an ass to carry* wheat' 
and he carried̂  [the same weight 
of] barley', he is liable [if the beast 
were injured]; [if he hired it for 
carrying] grain' and he made it 
carry straw' [of an equal weight], he 
is liable, because [an increase of] 
bulk is as a difficult addition to the 
load. [If he hired it] to carry* a 
lethek^ of wheat and it carried a 
lethek of barley, he is exempt;* but 
if he increased the measure [though 
not the weight], he is liable. And 
by how much shall [the hirer] 
increase his load in order to render 
him liable? Symmachos® states in 
the name of R. Meir, One seah for

נ  See זרעים s u p p l e m e n t s מועד , u p p l e m e n t . 2 Wheat is less bulky
than barley, and also because barley swells up (from the damp) and thus increases 
in weight. 3 6 תך לןב = ! .סאה !5 סאה — 1 ל . See זרעים, page 18f. 4 A dry
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measure of barley is lighter than an equal measure of wheat, and the swelling of 
the barley grains is not so great as to cause the weight to exceed that of the wheat. 
5 His view is accepted. 6 One-fifteenth increase. 7 One-thirtieth increase.

Mishnah 6
All artisans are deemed as paid 
guardians;̂  but all who have said 
[to the owner on completion of a 
task], ‘Take what belongs to thee 
and pay the money,are considered 
as unpaid guardians. [If one said 
to his fellow,] ‘Guard this for me 
and I will keep that for thee*,’ he 
is accounted as a hired guardian.

ו משגה
T :  •

; הן שכר שו^רי‘ כל־האומנין  

והבא טול עא?:רו, וכולן  

לי שמור חנם• שומר מעות, •
• :  T ׳ •   T

, מ̂ור שכר• שומר ״לף, ואשמור לי ■  

חנם שומר •לפני, הנח לו, ואמר •
T * ׳  • ' t 7 ;  - - י ׳  - T ;

[If  one said to his fellow]; ‘Take care of this for me,’ and the other said 
‘Set it down before me,’® he is reckoned as an unpaid guardian.

1 When a carpenter, for example, receives from a customer wood to make up into, 
a table for him he is regarded as a paid guardian of the materials left with him. 
The advantage of having the job to do is considered as the pay for guarding the 
materials. The artisan is consequently responsible for loss or the theft of the 
materials, 2 i.e,, “ The job is finished and I do not wish to retain the goods.” 
An artisan may retain articles upon which he has worked until he is paid for his 
labour. If he retains the article for this purpose he continues to bear the responsi
bilities of a paid guardian. When he intimates that he does not wish to retain the 
article he becomes an unpaid guardian with no responsibility for any accident 
that may befall the article. 3 This is deemed as a legal acceptance because of the 
expression before me or in my presence. If he did not use the expression before me he 
would not have undertaken any responsibility whatsoever. An unpaid guardian 
is responsible for loss caused by wilful neglect but not for loss by theft. *Or pausal ל1ל .

ז משנה T ; •
 שכר• •שומר המשכון, •על •הלוהו

 מעות• הלוהו אומר, ילהוךה רבי
 שומר פירות, ד«לוהו חנם; שימר
מותר אומר, שאול •אבא שכר• ן ן . ן - . • ,ך . י T י

להיות עני של משכונו להשכיר אדם

Mishnah 7
If one gave his fellow• a loan and 
took® a pledge, [he is deemed] a 
paid guardian.® R. Judaĥ  says, If 
he lent him money [and took a 
pledge, he is accounted] an unpaid 
custodian; if he loaned him pro
duce [and took a pledge], he is con
sidered a paid guardian. Abba 
Saul® says, One may hire out the
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pledged article of a poor person and 5 עה|!א י3מפ והולך, עלייו וסק  
thus reduce gradually the debt [by ‘ ' ‘ the money realised from the lettingאבדה•“ כמע!יב
out], because he is thus as one who returns a loss [to its owner].®

1 Literally gave him. 2 Literally against, for. 3 He is responsible for the care of 
the pledge. See ADDENDA. 4 See ADDENDA at end of Tractate. 5 His 
opinion is accepted, but only when the damage or wear and tear suffered by the 
pledge during the letting is less than the profits realised. 6 Who is thereby benefited.

ח משנה
T : •

 למקום ממקום =דןבית ביר2המ?‘
 שומר חנם.בין שומר בין ךה,5ץש

זה אומר, אליעזר רבי *ישבע• שכר
T  • T T י V '••ן ״ V; * ־ י  *■ V

זה יכולין אם אני ותמה ישבע, *וזה
T : -  T * VT ’־־ ־ ■ן: • ■ : • i

־idion,״i־ יז״. ל וזה .•L

Mishnah 8
If one moved̂  a cask̂  from one place 
to another and broke it,® whether 
he was an unpaid guardian or a 
paid guardian, he may take an oath.* 
R. Eliezer says, ‘[I have also heard 
that] he may take an oath in either 
case [and so be exempt from lia
bility], but I am astonished that in 
both cases they may take the oath.’

1 Literally move. 2 Or {earthen) jar, jug; generally wine-contairter. 3 צבררי  [Kal] ו̂
or \Piej\. 4 That he had not been, negligent and thus be free from liability.
Compare 7®. This is the accepted ruling, viz., that even a hired guardian is quit 
of liability if he swears that he was innocent of gross negligence.

ז פ.דק
א משנה

T : ־

 ללזם [אמר את־הפוןנלים השוכר

שנהגו מקום ^ולהעריב, להשכים
T ׳ ־ ־ ;  V I T- :

 אינו להןנדיב ושלא להשכים שלא

 לזון שנןזגו מקום ־לכופן; רשאי

 הכל ץספק; *ב?;תיקה ^לספק ;זון;

יוחנן ןרבי מעשה ה?ןךינה• ״כמנהג

CHAPTER 7
Mishnah 1
If one hired workmen and asked 
them to work early [in the morning] 
or late [in the evening],* he has no 
right to compel them® [to do so] in 
any locality where it is not cus
tomary to work early or to work 
late; where it is the custom to 
furnish them with food he must 
supply them [with food]; if it be 
the custom to provide® them with 
sw'eetstuff,* he must so provide® [it];
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לנו ע)כור צא לבנו, עאמר מתיא בן
T : ־ י ד V  T- . ^ : ן ז

 ת,1נ1מז ללזם יופסק הלך פוןצלים•
בני, לו, אמר אביו אצל וכשבא

:T  • T  V  r  t v - ׳ ׳

כסעודת להם עושה אתה אפילו . . ״ ״ ץ - . ך . . . -

חובתך ידי יצאת לא *בשעתו שלמה
) T : “ ; נ TT י * : I  : T

 לצחק אברהם ןני שהן עמסן
 להחילו שלא עד אלא •ולעקב;

מנת על להם, ואמור צא במלאכה
T : י  : -  V T V: V ■* T  T

 וקשנית פת אלא עלי ם5ל שאין
 גמליאל בן עון7״־ש? רבן בלבר•
 הכל לומר. צריך הלה לא אומר,
המדינה• כמנהג

for him to speak thus, for everything

everything should be in accord with 
local custom.® It once happened 
that R. Jochanan ben Mattia said 
to his son, ‘Go out and engage 
labourers for us.’ He went and 
arranged to supply’ food for them, 
and when he came back to his father 
he said to him, ‘My son, even if 
thou should prepare for them a 
banquet like to that of Solomon’s in 
his time,* thou wouldst not have 
discharged thy obligation towards 
them, for they are the children of 
Abraham, Isaac and Jacob;® but 
before they begin the work go and 
say to them, “[You are to work] on 
condition that I have not to give 
you more than bread and pulse 
only”.’ Rabban Simon̂ ®̂ ben 
Gamaliel says, ‘There was no need 
should follow local usage.’
1 at unusual hours. 2 Not even if he paid them a higher rate than the local
one. 3 ק1לם?  \Piel1 or [Kal\. 4 viz., refreshments. 5 p???] [Pie[\ or

Unless there is an agreement drawn up stating expressly the 
conditions of service. 7 \Kal־\ or p??^ [Piel8 .\־ sc., before his downfall
from fame, 9 i.e., and deserve proper respect and consideration. 10 His view 
is accepted.

ב משנה
T ז •

 העושה ^מן־התורה, אוכלין ואלו
 ןמר בשעת לקרקע במחובר
 עד מן־הקרקע ומתלוש מלאכה,

בדבר מלאכתו *נגמרא שלא
T  T  -  ;  “  :  T  : : * V

 שאין לאלו מן־האךץ* *שגדולו
 ל_קך.קע במחובר העושה אוהלין.
ובתלוש מלאכה, גמר שאין *משעה

Mishnah 2
These [labourers] may eat [from the 
produce they are handling] in 
accordance with [that ordained in] 
the Lawd he that labours on what 
is attached to the soil when the 
process [of ripening] is complete, 
and [he who works] on what so 
long as its complete preparation is 
not yet finished,* and to whatsoever 
applies only to the soU.* And these 
are they who may not eat: who
soever labours on what is attached
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 ^גג?יךה מאחר מץ־הקןך?ןע
מץ־ ץדולו ?ןאלן ;!ךבר1ו ?ןלא?!תו

הארץ•

to the soil when* the process [of 
ripening] is not yet complete, and 
[one that works] on what already 
after its complete preparation IS
finished, and [he may not partake]
of aught whose growth is not from the soil.̂

1 Deuteronomy 23, 24, 25. 2 The finishing touch not yet having been given to the
work and the priest’s-due and first tithe had not been separated (see Appendix, Note 1), 
3 Thus those employed in milking, creaming, making butter or making cheese, 
or at work upon flesh, may not eat of them. *Or the defimte

ג משנה t : ■
ברגליו, לא אבל בידיו עושה היה

V  T  T ג T T ד : - : T

אפילו בידיו, לא אבל ברגליו
T : ־ : T  : T  - J  T - • נ

 יוסי“ רבי אוכל• חדי!ה /1״ב?:ספ
שיעשה עד אומר, יהודה ןךבי“*

4h • *Tt? גטין See *

.35 is rejected. 3 See

ד משנה
T : *

 יאכל לא ^בתאנים עושה ה;ה

יאכל לא בענבים ״בענבים,
ד ״־ ־ ־־ ״ ן ־ ;T • “

עד את־עצמו מונע אבל בתאנים, . . . . - : - V -r• T ׳ .

 וכולן ןאוכל• היפות ל^קום ש^גיע

מלאכה; אלא*בשעת אמרו לא
T  T  : -  ! • T V  : T ׳

ם“ אבדה השב משום אבל לבעלי : T • T •• ״•T . -  T .

 בהליכתן או?לץ פודלים א?:רו,
 מן־הגת, ובחזירתן לאומן, מאומן“

פוך?ןת•‘ ?שהיא ובחמור

Mishnah 3
If one labour with his hands but 
not with his feet, or with his feet 
but not with his hands, or even with 
his shoulder only," he may eat [from 
the produce which he is at work 
on]. R. Jose® Berabbi®* Judah says, 
[He may eat] only when he labours 
both with his hands and his feet,

1 Carrying produce thereon. 2 His view

Mishnah 4
If one laboured among figs he may" 
not consume grapes," if among 
grapes he may not consume figs; he 
may, however, refrain [fi-om eating] 
until he reaches the place where the 
finest [fruits] are and then eat. And 
in all such cases [the Sages] said, 
[He may eat only] during the time 
of* [his] labour; but for the sake of 
restoring a lost article to its owner® 
they said, Labourers may eat on 
their way from furrow® to furrow, 
or on their return from the wine
press, and in the case of an ass, [it 
is entitled to eat from the load it 
carries] while being unloaded."
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1 See זרעים s u p p l e m e n t מועד ,  s u p p l e m e n t . Not even if he was hired
to work among both; he eats of those he works among. 2 f.«., to save his employer’s 
time he must not stop work and sit down to eat. 3 Compare 44 פאה 45̂ נדריט , 
4 But the ruling is that an ass may eat from the burden it carries only until it is 
unloaded. *Popularly pronounced

ה משנה
T  : *

 מקישות פועל אוכל
 רבי דינר•5 אפילו ת5ץכות

 יאכל לא חסמאאומר, ן5 אליעזר’
 ץחכמים שכרו; על יתר פועל

 את־האדם ?;ל^דין אבל מתיריץ,
 את־ סותם ויהא תן5ךע יהא ^לא

בפניו•’ הפתח

Mishnah 5
A labourer may eat cucumberŝ  even 
to the value of a denar,^ or dateŝ  
even, to a denar's worth. R. Eleazar® 
ben Chisma says, A labourer may 
not eat more than the value of his 
wages; but the Sages* permit it, 
nevertheless they teach a man not to 
be a glutton whereby he would close 
the door against himself.®
ות121קןי 1  both singular and plural. See זרעים SUPPLEMENT, עי מו  SUPPLE
MENT. 2 See לזרעים Page ISf. 3 His view is rejected. 4 Their opinion is 
accepted. 5 A greedy labourer might find himself shunned by employers.

ו משנה
T ג *

 ידי על עאמו, ידי על אדם קוצץ
 עבדו ידי על הגדולים, ובתו ?נו

 אשתו, לדי על הגדולים, לשפחתו
י̂ש מפני  אינו אבל ;/דעת בהן *
 הקטנים,’ ובתל ?נו לדי על קוצץ

 לשפחתו ע?דו ידי על ולא
?הפתו, לדי על ללא הקטנים׳’

,ו a , ,4• 3 דעת*’ בהם שאין מפני t ( • ־ ■״ .®have no understanding
1 He may exact terms to receive money instead of exercising the right to eat of 

the fruit. 2 A boy minor is under 13 years of age, a girl minor under 12. 3 To 
forgo the right of eating as permitted by the Law. *Or בדל

Mishnah 6
A man may stipulate for himself, 
[or] on behalf of his grown-up son 
or daughter, [or] for his adult bond
man or bondwoman, [or] on behalf 
of his wife, because these have* 
understanding;* but he may not 
demand terms for his son or daughter 
who are minors,® or on behalf of his 
bondman or bondwoman that is not 
of age,® or for his cattle, since they

Mishnah 7ז משנה
If one hired labourers* to work on לעשות את־^הפלעלים השוכר

רי לא אלי ה ’,W רבעי בנטע  ■not eat therefrom;® but if he did r —; ' v • t :
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א •יאכלו; ל מ  פוךה הודיען, א

 נתפתחו עיגוליו, נספךסו ומאכילין•

אם ;יאכלו לא •אלו הרי חביותיו, J . ׳ ׳ ן . , ן ״ • ז ״

ומאכילן• •מע^ר הוךיען, לא

not inform [that they were fourth- 
year trees], he must redeem [the 
fruit] and then let them eat thereof.
If one’s fig-cakes were broken [or] 
his casks opened up, they* may not 
partake aught therefrom; if, how
ever, he did not notify them [that 
they were untithed], he must separate Jirst titke^ and then suffer them to 
eat therefrom.
1 Literally the labourers. 2 Compare 4®. See Appendix, Note 10; Leviticus 19, 2, 4;

INTRODUCTION. 3 In ordinary circumstances there is an implied 
understanding that the labourers may partake of the fruit they are handling. 
4 Workmen engaged to put things right. 5 See Appendix, Note 1.

ח מעזגה
T : ■

 ת1מהלכ אוכ:לין ״פירות עזומרי

בל מד;נה,  מן־^התורה* לא א

 חנם, עזומר הן, עזומלין אךבעה

 מר1ע כר•1וה& עזכר א1בוע זואל,5וה?

 והעזואל •הכל; על נ^בע חנם
 עזכר •ונועא את־^הכל; מעלם

ל העבודה, על נעבעים ןהעזוכר ^ 

 ו^עלמין המתה, לעל *העברה,

ואת־העבה• את־האבידה

Mishnah 8
Watchers over produce* may eat 
therefrom in accordance with the 
custom of the country, but not by 
Scriptural Law.̂  There are four 
kinds of custodians: an unpaid 
custodian, (and) a borrower, a paid 
custodian, and a hirer. An unpaid 
custodian may take an oath in all 
cases;® (and) a borrower must repay 
in every case;* and a paid custo
dian® or a hirer may take an oath 
concerning an injured beast, or a 
confiscated beast,® or a dead beast, 
but they must repay in cases of loss 
or theft.
1 Already plucked or picked. 2* Scriptural Law does not permit a watchman 
who performs no work on the produce to eat of it. 3 That the mischance was not 
the result of any negligence on their part, in order to be quit of liability, 4 Of theft, 
loss, etc. 5* And even an agent who sells on commission. 6 Captured by armed 
robbers. *See ADDENDA at the end of this Tractate.

Mishnah 9ט מישנה
 ]The attack made by] one wolf is not זאבים נ̂י *אונס, 1אינ אחד לאב

accounted an unavoidable mish*,^ אן^ך ־יהןךה רבי נס•1•א
! -.• - ■ : t ־ : • ־־ but [the attack by] two wolves
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 אחד זאב אף זאבים מ^לחת
ייידוע אונס• כלבים ני5ע אונם•

V I : ״־ : V I • T • “ ־

 מאיר, רבי !ום2כ?? 'אומר לי5הב
מעתי נס,1א אינו אחת מדוח

•• I - “ - ״י V I * : **

 זה רי5 'הלסטם אונס• רוחות
 והנמר׳ והדוב, וזאדי, ס•5ןגו

אונס• זה הרי והנחש והברדלס
: : T T -  ; T  i • ״ - : V I V

 אבל מאליהן׳ שבאו §בזמן אימתי?
 חיות גדודי למקום הוליכן אם

^אונס• אינו ולסטים

does count as an unavoidable mis
hap.® R. Judah® says, At such time 
when* there is a general visitation of 
wolves, even one wolf constitutes an 
unavoidable mishap. [The attack 
of] two dogs is not considered an 
unavoidable mishap. Jaddua* the 
Babylonian says® in the name of 
R. Meir, [The attack by two dogs] 
from one direction does not count as 
an unavoidable mishap, but [that] 
from two directions is considered an 
unavoidable mishap. [The attack 
of] a robber® is accounted an 
unavoidable mishap. [The attack 
by] a lion, or a bear, or a tiger [or
panther], or a leopard, or a snake constitutes an unavoidable mishap. 
When is this the case? When§ they come of their own accord, but if 
[their custodian] led them [namely, the flocks] to a place of hordes of 
wild beasts or robbers, it is not considered as an unavoidable mishap.זי

1 Or farce majeure, act of God, inevitable accident, irresistible inteference or misfortune. 
A  watchman or guardian can be held responsible where there is no force majeure.
2 There is no liability in a case of force majeure. 3 His opinion is rejected. 4 His 
view is not accepted. 5 The Palestinian Talmud does not give the word
6 Probably more correct ליסטים .לססיס ך,  A custodian has a duty to make 
enquiry regarding the safety or otherwise of any place to which he intends to take 
his charges. *Popularly pronounced gOr ]?T3,

י משנה
T :  *

סנפה ^אונס, זה הרי כדרכה מתה •
T T  : V I  V  • • '־ :  T  : “  : T ••

לראשי עלתה 'אונס• אינו מתה
•• T :  T : T V J ••  T  **

;אונס זה הרי ומתה ונפלה צוקין , I  j ן . ן . . . . ן . T .. I ״ .

 ומתה נפלה צוקין ראשי“? העלה
 להיות חגם שומר מתנה אונס• 1אינ

להיות והשואל ;משבועה פטור

Mishnah 10
If [an animal in charge of a cus
todian] died’̂ a natural death, this 
constitutes an unavoidable mishap,® 
but if one maltreated it and it died 
[as a result of it], this is not ac
counted an unavoidable mishap.® 
If [a beast] went up to the top of a 
crag and fell down and was killed, 
this constitutes an unavoidable mis
hap; but if one led it up to the top
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of a crag and it fell down and died, ו̂כר שכר נ^א ;מלשלם פטור והע
this is not deemed an unavoidable 1 , ״ ״ , ; ״
mishap. An unpaid custodian may * ומלשלם משבועה [ פטור ות לח
stipulate that he is to be exempt from taking an  oath; and a borrower 
to be exempt from repayment; [and] a  hired* custodian and a hirer 
to be exempt both from taking an oath or from making restitution,*

1 Even if it did not die immediately on being taken in charge. 2 And there is 
no liability. 3 Ill-treatment such as starvation. See the preceding Mishnah, 
Notes 1, 2. 4 The whole of this Mishnah is ascribed to R. Meir. *Or paid.

יא משבה
T : ׳

ה ־ כל  ^כתוב ־ מה על המס̂
וכל־תנאי ב̂טל• 1תנא בתורה,

~ T T ; T •י ; T ; -

:=בטל תנאו בתחלתו מעשה ושיש
V• ־ ״ / ־ ־ ; T ״ ; * ״  T ;  T •• ׳

 פו1ס5 * לקיימו לו (כל־שאחשר
״קיים• תנאו מתחלתו עליו והתנה

: • :1 - t : T * : •  T T  tד

Mishnah 11

I f  one make any condition contrary 
to that which is written in the Law, 
his condition is void.* (And) any 
agreement where the resulting action 
is expressedf before the condition is 
void;^ and every condition which 
can be fulfilled eventually* and one 
made a condition thereon at the 
beginning, such a condition is valid.®

1 Compare 8 כתובית 91, בתרא בבא s. 2 Every stipulation must be formulated 
in the manner of the stipulation made by Moses with the Gaddites and Reubenites. 
Compare Numbers 32, 20-22. The condition to be fulfilled must be mentioned 
before stating the action that is promised. 3 A condition is invalid if it consists 
of an act which the party accepting it finds it impossible to perform. *See 
ADDENDA. fO r

ח ?דק
ה נ ע א מ

T  ; •

*בעליה ושאל את־הפרה השואל
*• T  :  t t  -  v ־ i ־ד r ד

שאל עמה, בעליה שכר או עמה,
* T T ־ ; T IV T י T  T -

 שאל כך ולאחר שכךן או הןעלים
 *שןאמר, פטור, ומתה, את־הפרה,

אבל ישלם* לא עמו בעליו אם

CHAPTER 8

Mishnah 1

I f  one borrowed a cow and borrowed 
[the service of] its owner* together 
with it, or hired its owner [to work 
together] with it, or if he [first] 
borrowed [the service of] the owner 
or hired him and then borrowed the 
cow, and it died [while in his 
charge], he is exempt [from lia-
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3s it i?,szxA,^ I f  the owner thereof 1£ ל ה א ר פ ח ״ ת ר א ח א ?צאל כך■ (  ̂
be ivitk it he shall not make it good. If, J . ־ 
however, he [first] borrowed the ׳ ^ t ׳ •• I tt^  ^  ^
cow and thereafter requested [the ,ב ^י ו5 ’ ח י ל ץ ע ו א מ ם ע ל ש  
service of] the owner or hired him, *ם ל ש י
and it died, then he is liable, as it " ־ '
is said,® The owner thereof not being with it shall surely make restitution.

ם 1 לי ע ב  (th e  plural o f ל ? ? )  is m ostly used in  the singular sense m eaning  owner. 
Borrowed, i.e., without ■paymtnt. 2 Exodus 22, 14!. 3 Exodus 22, 13. T h e  borrow er 
is exem pt from  lia b ility  o n ly  i f  the len d er is  in  h is em p loy from  the m om ent the loan  
is effected (b u t the lender need no t be em ployed  a t the  tim e  the m ishap o ccu rs).

ב משגה
T  :  •

יום חצי שאלה את־הפרה השואל
T T ־־ V י•  : T  T ־ : •

ושכרה היום שאלה יום, חצי ושכרה
:T T • ־ : : 'T T 1  -  T T

ומתה, אחת ושאל אחת שכר למחר,
I ׳ ד ד T - - - -T: ־ ן - . . ׳ .

 ם1בי *מתה, *שאולה אומר המשאיל
שהיתה בשעה מתה, שאולה שהיתה

T  ; T  :  T V י* T  : T  V T T “  T

איני אומר, *והלה מתה, שאולה
. T י• T  T  : T ׳ •

שכורה השוכראומר, יודע,*חייב•
ד : “ •* י י

מתה, שכורה שהיתה ביום *מתה,
T ־ T  : T  : T V •• ' ד

והלה מתה, שכורה שהלתה בשעה
T T ; T  *• T : T : T V  T T

אומר זה *פטור• יודע, אני אומר, ן • •י . ״ y - י .

 *לשבע שכורה, אומר חה שאולה,
אומר, זה מתה• ששכורה השוכר

* : V T ** T ׳

יודע, איני אומר, וזה יודע, איני r . - •ן • •• י• .

*לחלוקו•
oath* that the hired one died. If  '
one say, ‘I do not know,’ and the other [also] says, ‘I do not know, 
they must divide® [the loss].

j loaned, borrowed. 2 And the borrower should be liable. 3 (tradi ,^אולוז 
tional reading הלה ) , As a legal expression it means the other person in question; here,
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Mishnah 2

If one borrowed a cow, and borrowed 
it for half a day and hired it for half 
a day, or borrowed it for one day 
and hired it for the next day, or 
borrowed one [cow] and hired 
another [cow], and it died—if the 
lender say, ‘The borrowed^■ one 
died’®, [or], ‘On the day when it 
was borrowed it died’, [or], ‘During 
the hour it was borrowed it died’, 
and the other® says, T  do not know 
[when it died,’ or, ‘ . . . which one 
died’], he is liable.* If  the hirer 
say, ‘The hired one died,’® [or], ‘On 
the day when . it was borrowed it 
died,’ [or], ‘During the hour it was 
borrowed it died,’ and the other 
says, ‘I do not know,’ he [that hired 
it] is exempt.® If  one [namely, the 
owner] say, ‘The loaned one [died],’ 
and the other says, ‘The hired one 
[died],’ the hirer must take an
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the defendant, in the following clause, Die plaintiff. 4 Compare 78. His admission 
of ignorance prevents him taking an oath to exempt him from responsibility. 5 And 
therefore as a hired custodian he is not to be held liable. 6 The defendant is not 
even required to take an oath in his defence if the plaintiff does not make a definite 
claim. 7 Strictly according to law the owner has no right to require such an oath 
for there is no admission here of any part of the plaintiff’s claim. Since, however, 
the hirer is in any case required to swear that the animal died a natural death he is 
required at the same time to assert on oath that it was the hired animal that died. 
Such an oath is called ***7 ל י ע  —a superimposed oath. 8 This view
is not the prevailing law since the plaintiff cannot substantiate his claim in order to 
obtain compensation.

Mishnah 3

If  one borrowed a cow, and [the 
owner] sent it ’̂ to him by* his son,
[or] by* his bondman, [or] by* his 
agent, [or] by* his son, [or] by* his 
bondman, [or] by* the agent of 
[the] borrower, and it died [on the 
way], [the borrower] is exempt,®
If  the borrower said to him, ‘Send 
it® to me by* my son,’ [or,] ‘ . . .  by 
my bondman,’ [or,] ‘ , by* my
agent,’* or, ‘ . . . by* thy son,’ [or,]
‘ . . . by* the hand of thy bond
m an,’ [or,] ‘ . . . by* thy agent,’® or 
if the lender said to him, ‘I am 
sending it to thee by* my son,’ [or,]
‘ . . . by* my bondman,’ [or,] ‘ . . . 
by* my agent,’ or, ‘ . . . by* thy 
son,’ [or,] ‘ . . .  by thy bondman,’
[or,] ‘ . . . by* thy agent,’ and the 
borrower said to him, ‘Send® [it thus],’ and he sent it^ and it died 
[on the way], [the borrower] is liable. And likewise, also, [the 
same law applies] when [the borrower] returns it.■̂

 Because the owner had made use of these agents ו^זלחדז or 2 ושולחה 1
without the consent of the borrower. Further, the liability of a borrower does not 
begin before the beast comes into his possession or the possession of his authorised 
agent. 3 nnW  iPiei] or לד!ה?̂  *[JTa/j. 4 Even if he was not appointed as agent 
before witnesses or if he was a non-Jew or a minor or a mentally defective person.

ג משנה
ד : •

 T? ץשלחהנלו את־הפרה השואל
 או, שלוחו, ןיד עלהו, ן!ד נו,5
?5 t,ע^דו, ב:ד נו ?t שלוחו'של 

השואל לו אמר פטור•‘‘ ומתה שואל - - .ך ן,. ^

 יד5 ךי,5ע ביד טי, ב!ד לי שלחה“
 עבךף, טד בגןז, ב!ד או, *שלוחי,

 המשאיל לו שאמר או׳ 'שלוחף׳
 יד5 ני,5 :ד5 לף משלחה הריני
ף̂, !ד5 ,1א שלוחי, T5 עבדי,  ב

 לו ואמד שלוחף, ביד עבךף, ע!ד
חייב ומתה ו̂שלחה *שלח, השואל

T : * : ׳ -------- *•  -  T  T

שמחזירה’ בשעה וכן
: •* I ד ד —T 4 ר ; “ V
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who cannot have the I^ a l status of agents. 5 A Jew; for if he is a Ganaanite his- 
action is always regarded as the action of his master under whose authority he is. 
ח 6 על  [Pie/] or ח על  [Ah/]. 7 If, however, he returns it after the time due
for its return he is then a hired custodian and is liable in cases of ordinary negligence 
only, ♦literally by the hand of. *Also Kal

ד
T  : *

 וכן רלדה, בחמור פךה המחליף
עד אומר זה וילדה, עזפהתו כר1המ

T ; • •• ־־  1 T :  T ■/ •־ ־

משללןחתי, אומר וזה מכרתי, שלא
I r  T V * *• v :  * : 1“  T  V ; ׳ י

אחד עבדים, שני לו היו *יחלוקו* T “־־:  I ; •• ־ : T V  ’ T

 אסת שדות שתי וכן קןטן, ואחד גדול
 אומר הלולןח ל̂ןטבה, ואחת גדולה
איני מר1א =והלה לקחתי, גדולה ן . ן . ן . >r , , j _ן . . . . . . .

אומר המוכר בגדול• זכה יודע, r ־ T T י• ־ ד ־ .*
יודע, איני אומר והלה מכרתי, קטן

T I T I T ׳ ; ־׳יו :  T T..........................r - ׳

 גדול אומר ןה קטן• אלא לו אין
 שהקטן המוכר לשבע קטן, אומר הה

אומר וזה יודע איני אומר ןה מכר•
. , , יחלוקו• יודע, איני

sioix of the small one only. I ״ יי f  one
say, ‘[I bought] the big one,’ and the other says, ‘[I sold] the small 
one,’ the seller must take an oath that he sold the small one. If  one 
say, ‘I do not know,’ and the other says, ‘I do not know,’ they m ust 

].sliare [between themselves equally the difference of the values

Mishnah 4

If  one exchanged a  cow for an ass, 
and [the cow] brought forth young, 
and similarly, too, if one sold his 
bondwoman and she gave birth to 
a child, [and] the one says, ‘[It was 
born] before I sold,’ and the other 
says, ‘[It was born] after I bought,’ 
they must divide [between them
selves equally the value of such off- 
spring].1 If  one possessed two bond
men, one big and the other small,* 
and so, too, two fields, one big and 
the other small,^ and the purchaser 
says, ‘I bought the big one,’ and 
the other® says, ‘I do not know,’ 
[the buyer] is entitled to the big one. 
I f  the vendor say, ‘I sold the small 
one,’ and the other says, ‘I do not 
know,’ [the buyer] may take posses-

1 In the procedure of the ‘ exchange ’ of two objects the exchange is effected when 
only one object is handed over and received. Thus the ass could have been handed 
over and, the cow being elsewhere, it was not known whether by that moment the־ 
cow had calved or not. Similarly in the procedure of the purchase of a Ganaanite 
slave, the handing over of the money alone was sufficient to effect the purchase, 
fhe opinion here is that of Summachos who maintains that in all cases of equal 
uncertainty the amount disputed is divided. This view is not followed. The 
a.ccepted ruling is that where the vendee has no evidence to substantiate his claim 
the vendor is given the advantage. The principle followed is that the onus of
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proof always rests on the claimant. 2 And in each case the vendor sold only one. 
3 See 8 ĵ Note 3. •O r adtdt and child.

ה משנה r ; •
פ̂חות ועשו לעצים זיתיו המוכר

T  T  : • •• : T  ••  •• “

בעל של אלו הרי לסאה, מרביעית . . . . . ■ : T ׳ : *r V r ־
זה לסאה,’ רביעית עשו •הזיתים• r T • * * * : ד .

 ארצי אומר תה גךלו, זיתי אומר
 זיתיו נהר שטף *!חלוקר• גךלה,
 אומר !ה ,1חבר שלה לתוך תתנם
גדלה, ארצי מר1א וזה גדלו, זיתי

; VS ־ •• T •״ “ ־ T : T

. §!חללקו• .
they must divide [the produce].* If  '
a stream flooded out one’s olive-trees and deposited them in the 
midst of his fellow’s field [and they bore olives], and the one says, ‘My 
olive-trees produced [them],’ and the other says, ‘My land produced 
[them ],’ they must share§ [the olives equally].

1 Traditional reading 2 . ה ת1פ  See Page 18f. 3* If the seller stipulated
that the trees were to be removed immediately after the sale then he is entitled to 
them if they produce olives when the buyer does not remove them. But if an 
agreement was made that the trees be left for a time or be taken away by the 
purchaser whenever he wants them, then any olives or oil produced belong to the 
purchaser. 4 If the olives are of considerable value, otherwise the buyer is entitled 
to them. * and §, see ADDENDA.

Mishnah 5

I f  one sold his olive-trees for wood 
[for fuel], and [before the buyer 
uprooted them] they produced [olives 
whose oil came to] less* than a 
quarter-log to a seah,  ̂ they belong to 
the owner [purchaser] of the olive- 
trees.® If  they bore [olives whose 
yield of oil was more than] a 
quarter-log to a seah, and the one 
[namely, the buyer] says, ‘My 
olive-trees produced [it],’ and the 
other says, ‘My soil produced [it],’

ו משנה
T  : *

 *בלמות לחברו בית המשכיר
 נ?ן־ להוציאו אינו;כול הןשמים,

 החמה, בלמות ;•הפסח לעד לחג
ימות אחד ובכרכים, ;יום •שלשים ;TV * ־ : ־ ׳ * :

 •שנים הגשמים, למלת לאהד החמה
עלירות אחד ובלנויות, חלש; עשר

Mishnah 6

I f  one let a house to his fellow during 
the rainy season,* he can not dis
possess him from the Festival of 
Tabernacles until Passover;® and in 
the summer, [he must give him 
notice before] thirty days;® and in 
large cities, whether during the 
summer season or whether during the 
rainy season, [he must give the ten
an t notice before] twelve months;*
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and in the case of shops, whether in 
small towns or whether in large 
cities, [the landlord must give him 
warning before] twelve months.®
R abban Simon ben Gamaliel says.
I f  it be a shop occupied by bakers 
or by dyers, [one must give the tenants notice before] three years. ̂

רבן •11חד? ר1עע כרכים, ואחד
T V i ; “ • ׳ : I t -  V ) T  T

 ות1ח אומר, גמליאל בן *עזמעון
^f צבעים ל1̂ נקזתומים ?!ל‘ '  ל

ענים•

1 Without fixing the period of the letting. It was difficult to obtain a vacant 
house during the rainy season. 2 For a period of six months. He can only make 
him quit if he had given him notice thirty days before the rainy season set in that 
he would terminate the tenancy or raise the rent. If there was a general increase 
in rentals in the district a landlord could raise the rent without having given the 
thirty days’ notice. A  tenant also had to inform his landlord thirty days before the 
setting in of the rainy season of an intention to terminate his tenure. 3 To terminate 
the tenancy. The landlord may in summer give a tenant thirty days’ notice before 
Passover to vacate the house at any month. 4 Because it was very difficult in big 
towns to obtain vacant possession in summer or during the rainy season. 5 To 
give the shopkeeper or storekeeper ample time to collect his debts. 6 His view is 
accepted. 7 Because bakers and dyers used to give long-term credits.

ז מ?צנה
T : ־

זכיר לסברו, בלת המ;|כיר  המ̂
ובכל *במנעול *בנגר בדלת חייב

- : : T ־  : T T  : V IV : T

דבר אבל *אומן; מעשה1ע דבר
V T T ־ :“ •* J T ^ ־ : T T  T

 עושהוי השוכר אומן מעשה אינו1ע
 ואץ ד^לתן *בעל של’ הזבל

 מן־״סתנור היוצא אלא לשוכר
בלבד• רכ?ן־*הביךלם

Mishnah 7

I f  one let a house to his fellow, he 
who lets it must provide a door, a 
bolt,* [and] a lock,® and whatso
ever is the work of an artisan;® but 
whatever is not the work of an 
artisan the tenant himself must carry 
out. The manure belongs to the 
landlord;^ and the tenant may have 
only the refuse from the oven® or 
from the stove.®

I On the inside, 2 On the outside. 3 Or craftsman, specialist. 4 i.e., the manure 
left in the courtyard by any animals other than those belonging to the tenant. 
5 Sec 6 .53 ם ת3ש 32, בלי  Double stove, portable stove on feet (with openings for two 
pots). See 31,

ח משנה
T  :  *

לשנה, לחברובית המשכיר
*לשוכר• נתעברה השנה נתעברה

M ishnah 8

I f  one let a house to his fellow for 
one year, and the year was pro
claimed a  leap-year, the benefit of
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 תעןךה1 זים,2לחך? לו הקזכיר
 =למק)כיר• נתעןךה ה^נה

ר !;:אחד •!;:ציפורי כ  מךחץ ^
לעזנה *זהב עע»ר בישנים מחבית

- • - י : • י« { T T : T י  T  T  T

 שה1מז; ובא לח.ךש, זהב מדינר
 ולפני גמליאל בן שמעון רבן לקני
 את־חךש לחלקו ואקרו יוסי רבי

•העבורי

the intercalated month goes to the 
tenant.! If  he let it to him  by the 
month, and the year was declared 
a leap-year, the advantage of the 
intercalated month falls to the 
landlord.^ I t once happened in 
Sepphoris* that a certain person 
hired a bath-house from his fellow 
at [a rental of] twelve golden 
[denars]^ a  year, one golden denar a 
month, and the case came before 
R abban Simon ben Gamaliel and 
R. Jose, and they said. Let them 
divide [equally between them] the 
benefit of the intercalated month.®

1 He does not have to pay extra rent for the added month. 2 He receives a month’s 
extra rent. 3 In Upper Galilee. 4 See Volume I, Page 18f. 5 The difficulty 
in this case is caused hy the fact that the rental is expressed in both annual and 
monthly terms and the agreement can be interpreted equally in either manner. 
For this reason the sum in dispute is divided. This ruling, however, is not accepted. 
The prevailing law is that in case of equal doubt the landlord being the owner has 
the advantage.

ט משנה
T  : •

 תיב 'ונפל לחברו בלת המקביר
לא קטן היה •בית• לו להעמיד

I  T  I  T  T T  • ff • •

 לעשנו’ לא גדול גדול, לןנשנו
 לא שנלם שנים, לעשנו לא אחד קטן;

ש̂נו  *מהחלונות לקהות לא אחד• ל
 •מדעת אלא זנליהן יוסיף ולא

שניהם•

Mishnah 9

I f  one let a house to his fellow and it 
collapsed,! [the landlord] must build 
for him another house.* If it were 
small, he may not make the new 
one* larger, [and] if it were large he 
may not make the new one smaller; 
i f  it were a single [house], he may 
not rebuild two, if it were two, he 
may not rebuild one. He may not 
make fewer windows^, nor may he 
add to them  unless by mutual con
sent.®

1 Or was burnt down. 2 But this ruling holds good only if the landlord had said 
to the tenant, “ Thou mayest rent a house like this one.” 3 Literally make it. 
4 Or מהחלונות. S Literally by the knowledge of the tiva of them. This applies if
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he said, “ I rent to thee like this house,” but not if he said, ‘ ‘I rent to thee a house,” 
in which case he inay make any niferation he likes.

ט פ.ךק
ז̂נה א מ

סגר3̂ מקום מחברו, קפל^ךה7<הכ
ר׳1!עק לעקור :־קצור, לקצור
כמנהג הכל ;נערוש אהריו לסרוש

בהבואה שחולקין פשם המדינה•
פשם והקש; בתהן חולקין כך

^בזמורות חולקץ כך בילן שחולקין
את־ מסהקין ו׳שני־הם *והקנים׳
הקנים*

wine, so [in, that proportion] they 
in the reeds,® since the two parties 
proportion].

CHAPTER 9
Misbnah 1

I f  one leased* a field from his fellow, 
where it is the custom to cut [the 
crops the leaseholder] must cut 
them, [where it is the custom] to 
uproot them he must uproot them, 
[where it is the custom] to plough 
after reaping, or uprooting to kill 
the weeds] he must plough up [the 
ground afterwards] ; everything must 
conform to local method. Just as 
[landlord and tenant] share in  the 
grain, so [in like proportion] they 
share in the straw and in  the 
stubble; just as they share in  the 
share in the [dead] branches® and 
have to provide the reeds [in that

1 The leaseholder gives a fixed rent or an agreed percentage of the produce 
and next Mishrujh, Note 2. 2 Of the ,אוי? Compare 55 .[אריסות or חכרות]
vines. 3 Used as vine props.

ב משנה
 *בית והיא מחבית שךה המקבל
 המש;ן, יבש האילן, בית או השלחין

 מן־ לו הנבה אינו האילן, (נקצץ
שדה לי חכור לו אמר אם •חכורו• *Y . ן . - . . . .

 האילן בית שדה או ה1 השלחין בית
 מנכה האילן ונקצץ המעץ ;בש זה,
. . מן־*חכורו• לו . . ,

group of trees,’ then if the spring •יי '
dried up or the trees were cut down, he may deduct from the

.®rental agreed on
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M ishnah 2

I f  one leased a  field from his feUow, 
and it was an irrigated field* or a 
field with trees, and the spring dried 
up or the trees were cut down, [the 
tenant] may not deduct from his 
stipulated rental.® But if he had 
said to him [when the agreement 
was made], ‘Lease to me this 
field depending upon irrigation,’ or, 
‘[Lease to me] this field with a
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1 Where the ordinary rainfall was insufficient and it was watered from a spring.
2 Or הכירו הכיר.  is a tenant who agrees to pay an agreed rental (in money or 
in produce) irrespective of the yield. A tenancy on these terms is termed חכירות, 
Compare the preceding Mishnah, Note 1. 3 The tenant’s express reference to the 
spring or trees is sufficient evidence of his specific intention that payment was to 
be conditioned by the availability of the spring and the trees.

ג מ?צבה
T  :  •

ן̂בל  והובירה, מסבירו ד׳?׳
לעעזות ראויה במה אותה מין2?

T ״ T  I ־ T  : T ־ - ;

 אוביר אם לו, כותב ז̂כך לו, לנותן
במיטבא♦“ א^לם אעביד ללא

[in a lease when leasing land] from ‘ ’ '
someone [for cultivation], ‘If I allow [the land] to lie fallow and do
not work it, I shall pay according to the highest results.
1 At an agreed share of the yield {i.e., on terms of !ארייהוי. Compare 9 ,̂ Note 1).
2 Or, ‘I promise to pay full indemnity (or the highest valuation) and in best value.’ 
I t  is not essential for specific mention of this to be entered in the contract since it 
may be taken for granted that this practice is generally followed.

Mishnah 3
If one leased a field̂  from his fellow 
and he let it lie fallow, [the court] 
assess it how much it might have 
produced [if cultivated] and [the 
tenant] must pay him accordingly, 
for it is thus [usually] one prescribes

ד מעזבה
T  S *

 רצה ולא מלזבירו, ^!ה ןבל2ה?ל
 לף אעפת מה לו ואומר לנכעז,
 אין חכורף, לף נותן ואני הואיל
 לל, לומר ^;כול מפנ.י לו, עזומעין

 ומעלה ממנה יוצא אתה למחר‘
בים.4עע‘ לפני

Mishnah 4
If one lease a field from his fellow, 
but he does not want to weed it, 
and says to him, ‘What does that 
concern thee since I will pay thee 
the rental agreed on?’ they are not 
to listen to him as [the owner] may 
say to him, ‘To-morrow® thou mayest 
perhaps leave it and it wiE bring 
forth weeds for me.’®

2 The law here refers to the tenancy termed ןזכירות.

ו̂נה ה מ
ה המקבל ר עע!תה, ולא מחבירו ס

. I •־ T י • : T  J T ׳

חייב כרי להעמיד בדי *בה לש אם

1 Or any other day. 
See 9̂ , Note 2.

Mishnah 5
If one leased a field from his fellow, 
and it was not productive, so long 
as there was* sufficient crop to
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 ץהודה, רבי אמר בדו* לטפל‘
 אם אלא יבכרי? מה״קצבה

.ortaT,'־ ■נפילה• כדי בו

make a heap he must work on it.‘ 
R . Judah® said, W hat measure is a 
heap?®—Preferably if it yield *suffi- 
cient [grain] for resowing [the field, 
he must cultivate it.]^

1 This law refers to the tenant ר הכי . See 92, Note 2. 2 His opinion is rejected. 
3 Such a standard cannot be the same for different sized fields. 4 quantity
ofseed needed for a field, estimated as one forty-fifth of the average crop. Compare ארי& 
5‘. Alternative rendering. Rather i f  it produce as much as is needed for seed.

1 מענה
t :  ■

 ואכלה‘ מחבירו ^ךה המקבל‘
 מדינה מכת אס נעזדפה, או חגב
 אינו אם מן״חכורו, לו מנכה היא

 מן־סכורו• לו מנכה אץ מדינה מכת
הימנו‘ קבלה אם אומר, ייהודה רבי

“ ■* : T •י . ׳ י V  •• T  ; I

 מנכה אינו כך ובין כף בין ממעות
מהכורוי לו

either case.

Mishnah 6

I f  one leased‘ a  field from his fellow, 
and then the locusts devoured [the 
yield]® or it was blasted [by storm], 
if  the calamity were general in that 
region, [the tenant] may deduct 
from his agreed rental, [but] if  the 
disaster were not widespread in  that 
district, he may not deduct from 
the stipulated rental. R . Judah® 
says. If [the tenant] leased it from 
him ‘ for a money consideration, he 
m ay not deduct fi־om the rental in

1 As אריס. See 91, Note 1. 2 Literally devoured it. 3 His view is rejected.. 
4 Or הימנו.

ז מעונה
T  :  •

 יכור בע|ךה מחברו נ&דה המ_קבל‘
 לו נותן ולקתה, לענה חטים

 א̂מר לא חטיה;פות, היו ;ימתוכה
 אלא מן״העוק, לוקח ה.ריני ■לו,

*מתוכה* לי נותן
rental] for thee in the m arket,’ b u t

Mishnah 7

I f  one leased‘ a  field fi־om his 
fellow for [a rental of] ten kors^ of 
wheat a  year, and the resulting 
quality was bad, he may pay [as the 
rental] out of this yield®; [but if] the 
wheat therefirom were of fine quality, 
he m ay not say to him, ‘I  will 
purchase [other wheat of ordinary 
quality in payment of the agreed 
he must pay him out of that crop.*

1 If in the ^ cem en t no statement is made to the contrary the payment must be 
made from the produce of the leased land. 2 See זרעיס  ̂Page 18f. 3 And he is•
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not obliged to pay with wheat of fine quality. Literally from it. 4 Literally 
therefrom.

ח משנה
T : *

 אךעה מסמרר ש.ךה ל5ה??.ק
חטים,‘ יזרענה לא •שעורים ״ TP •ג; • : י

 ן1ךבןש?ןע שעורים• לזךשה •חטים
 לא *סבואה אוסר• גמליאל בן

T rיזרענה, •קטנית *קטנית, יזרענה  : i * • : I • • ; I • TP■• : : •

 ג?זליאל בן שמעון רבן ^בואה•
אוסר•

Mishnah 8

If  one leased a field to his fellow on 
condition, tha t he sowed barley,* he 
may not sow it with wheat,י• but if 
[for the purpose of sowing] wheat,* 
he may sow therein barley. Rabban 
Simon ben Gamaliel forbids it. I f  
[it were with the condition to sow] 
grain,* he may not sow pulse^ 
therein, but if for pulse,* he may 
sow it with grain. R abban Simon 
ben Gamaliel prohibits this.

1 Because wheat irapoverishes the soil more than barley does. In all such cases 
the tenant may vary the seed sown only when the soil will not suffer impoverishment. 
;2 Leguminous plants reduce the fertility of the soil for several years. *See זרעים
SUPPLEMENT, מועד s u p p l e m e n t .

ט משנה
T : *

 לשנים מחבירו שךה ה?!.קבל
 לו ואין פשתן לןךענה לא מועטות‘

 *הימנו לת5ק *שקמה• בקולת
יזרענה הראשונה שנה שנים, לשבע

: T  -  r • ׳ TI V : ;  * T  • T  T T

שקמה• ךת1בק לו •לש פשתן

M ishnah 9

I f  one leased a field from his fellow 
for a few^ years, he m ay not sow it 
with flax, and he may not cut timber 
from the sycamore®-trees. [But] if 
he leased it from him® for seven 
years, he may sow flax therein the 
first year and cut* timber from the 
sycamore-trees, * O r ̂לו”ל.ל .

1 Less than seven. Flax impoverishes the soil for seven years, therefore the tenant 
must give a sufficient length of time for the soil to recover before the expiration of 
the lease and surrender of possession. The same consideration applies to the cutting 
of timber. 2 See זרעים SUPPLEMENT, עי מי  SUPPLEMENT. 3 Or הימני.

Mishnah 10 י משנה
T  ! •

If one leased a field for a S a b b a tic a l אחת לשלוע מחבירו שלה המקבל
period for seven hundred zuz,^ the ״
Sabbatical year is included in the
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number.* If, however, he leased it ענים ^בע הימנו’ קבלה המדף ’
from him® for seven yea rs for seven - ן̂ ה|ביעלך[ אץ  ,mViX!0 ב^בצ
hundred «̂-t> the Sabbatical y e a r  is 
not included in the number.*

1 See זרעים, p ^ e  18f. 2 Leviticus 25,1-7; Dankl 9, 24 et seq.; ת -INITRO ,לביצי
DUCTION. If the agreement expressly states for a Sabbatical period the tenant 
must not till the land more than six years (in the Sabbatical year no agricultural 
work being allowed). 3 Or 4 .הימנז When the term sevenyears is explicitly stated 
in the agreement the tenant farms the land for seven years (not counting the 
Sabbatical year), and thus his tenancy extends to a period of eight years.

יא מעזנה
T ; '

 כיר1ע ן כל־^הלילה גובה יום עכיר
 שעות ק!כיר ;בל־היום בה1ג לילה
שכיר ;וכל-היום כל־הלילה גובה

T  V ־ T i T  :  r - י : ׳

 שכיר שנה, שכיר חך'ש׳ שכיר שבת׳
 בל־היום, גובה ביום ;צא שבוע,

וכל כל־הלילה גובה בלילה יצא
T T ־ T  V T  : r 1“ ־: T  :  T

היום

Mishnah 11
One hired by the day collects his 
wages at any time during the whole 
of the night! [following the day of 
his engagement]; one engaged by 
the night may demand his wages 
at any time during the whole of the 
[ensuing] day; one employed by 
the hour may collect his wages 
during the whole of that day [on 
which his employment terminated] 
or the whole of that night [on which 
his employment terminated]; one hired by the week, [or] (one hired) 
by the month, [or] (one hired) by the year, [or] (one hired) by the 
Sabbatical period, if his term expired during the day he may exact his 
pay during the whole of [the remainder of] that day, and if it ended 
during the night, he may collect his wages at any time during the whole 
[of the rest] of that night and during the whole of the day [following].
1 Leviticus 19, 13. See the following Mishnah. _

יב משנה r s •
 בהמה שכר ו^חד אדם שכר ^חד
משום בו §יש כלים’ שכר ואחד

• •T ״ * • *• ״

 לא’ משום בו ו:ש7 שכרו תתן ביומו’
בקר• עד אתף שכיר בעולת’ תלין

Mishnah 12
It is all one regarding the hire of a 
man or the hire [for the use of] a 
beast or the hire [for the use of] im- 
plements,‘in âccordance with [the 
injunctions] In  the same day thou sfuzlt 
give him his hire^ and f(in accordance 
with) Thd' voages'^ o f  a hired servant
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ו;נבער;‘ איימתי?  לאסבער בזמן̂
ד̂זהו עליו• •עובר אינו  אאל ה

צ̂ולחני אצל או חנוני עובר אינו י
T  :  V  r  * T ;  V ״ *• *

ז̂בוע •בץמן עכיר עליו•  ;ונוטל •נ
 אם ;ונוטל בע1נ̂? אינו זמנו עבר

ו̂הבעו .יע־עךים  זה הרי בןמנמ ״*
 ום12ר̂תו'שב;י.<נזבומ? ונוהל• נשבע

 •לא מ׳שום 1ב ואין שכרו תתן •ביומו
ב.?ןר• עד אתןו שכיר פעולת תלין

shall not abide with thee all night until 
the morning. When? W hen he 
demands it;® [but if] he did not 
make claim for it, he [namely, the 
employer] has not transgressed® 
thereby. I f  [the employer] gave 
him an order to a shopkeeper or to 
a money-changer,י he is not guilty 
o f an infringement. A hired person 
[demanding his wages] within the 
fixed time® may take an  oath® and 
receive his pay; but if the set time 
have expired, he m ay not take an 
oath to collect his wages; [but] if 
there be witnesses that he demanded
his wages^® during the prescribed period, then he m ay take an  oath 
and collect his wages. The precept In the same day thou shall give him his 
hire^ appliesf to a resident alien* [workman or labourer], but the 
precept The wages of a hired servant shall not abide with thee all night until 
the morning does not apply to him. § O r ■j* O r ו3ז״21ד .

1 Or utensils. 2 Deuteronomy 24, 15. 3 Leeiticus 19, 13. 4 ^ פעל  in the Scripture.
5 i.e., when the employee claims his pay in due time then is the employer deemed 
to be violating the above commandments by delaying payment. 6 Literally does 
not transgress. 7 To change the order for goods or money respectively for the wages 
due to him, 8 i.e., before the time for collecting his wages has expired. 9 Com
pare 1̂ . This is one of the few cases where the Sages have enacted that a 
complainant should be put on oath in support of a claim against a defendant. See 
ADDENDA. 10 Literally he demanded it. *See ADDENDA at end of this Tractate.

p משנה
• : T

 •למשמנו לא את־הבת ^המלוה
 לביתו •לכנס ולא דין, בית5 אלא

 בחוץ ״שןאמה משכונו, ליטול
נוטל כלים שני 1ל היו •תעמוד•

' ״ ־ : T :......................... **

 את־הכר ומחזיר •אחד; ומניח אחד
ואם ;ביום ראת־המחרישה בלילה - T : r . ------------- י ו - 7 ; .

Mishnah 13

If  one lent^ money to his fellow, he 
may not take a  pledge from him® 
except only by an  order from the 
court, and he® must not enter his 
house to take his pledge, as it is 
said,■* Thou skalt stand^ without. I f  he 
had two articles, [the creditor] may 
detain one but must return the 
other;® (and) he must restore the 
pillow for the night and the plough
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 רבן ליורשיו•’ מחזיר אינו מת
 אף אומר, גמליאל ן3 '?זמעון
 שלשים עד אלא מןחזיר אינו לע^מו

 מועךן •ולהלן יום ומשלשים יום,
ה̂ שהיא בין אלמנה דין• בית5  ענ

 למשכנין אין עשירה שהיא בין
 בגד ״תחבול ולא אותה׳"שנאמר,

עובר את־הריחים, החובל אלמנה• .. ׳ . J- -ך,. ״ .. ״ •ן.ן . *

 כלים, שגי משום וח;יב תעשה בלא
 ורכב, רחלם ״לחבול לא "שנאמר,

אלא אמרו, בלבד רחיםורכב ולא
; • T־־T •1־ • V  : T “  ; • V r

 נפש, אוכל בו שעושין כל־דבר
_ ״חובל• הוא נפש כי ״שנאמר,

speak, but of everything wherewith ‘ ‘
necessary food is prepared, as it is said,^® For he taketh?■̂  a man's life to pledge.

1 A creditor may take a pledge at the time when making a loan. 2 When the time 
for repayment has expired and the debt was not repaid. The order must be carried 
out by a court officer only. 3 Neither the lender nor the court official. 
4 Deuteronomy 24, 11. 5 "1^^? in the Scriptural text. 6 When required by the
debtor. Or h'WI. ^ The creditor may sell the pledged articles in payment 
for the debt. See ADDENDA. 8 His view is rejected. 9 Or 
10 Deuteronomy 24, 17. 11 תחבל  in the Scripture. 12 Deuteronomy 24, 6.
ל2 3! ב ח  in the Scripture. 14 חבל  in the Scriptural text.

during the day; and if [the debtor] 
die, [the creditor] is not obligated 
to give back [any pledge] to his 
heirs.’ R abban Simon* ben Gamaliel 
says, Even to [the debtor] himself 
[the creditor] need only restore [the 
pledge] during the first thirty days, 
and after® thirty days he may sell it 
w'ith the permission of the court. 
No pledge may be exacted from a 
widow, whether she is poor or rich, 
as it is said,’® Nor take^  ̂ the ■widow’s 
raiment to pledge. If  one take away 
the millstones in pledge, he trans
gresses a negative commandment and he 
is guilty of taking two implements 
[in pledge], as it is said,’  ̂ No man 
shall take^  ̂ the mill or the upper mill
stone to pledge. And not only of the 
mill and the upper millstone did they

פ.דק
א משנה

T : •

שנפלו, שנים’ של והעליה הבית
J T* ־  V  T  : ••• T • T : • I ׳

 ובאבנים בעצים •חולקים שניהם
ורואימאלואבניסהראויות ובעפר;

T  T  V ׳ : * r •׳■: T  • T :

מכיר מהן אחד ה;ה אם להשתבר•

CHAPTER 10 

Mishnah 1

I f  a house and an upper room, 
belonging to two persons,’ collapsed, 
the two of them share® in the timber 
and in the stones and in the mortar; 
and they investigate which stones 
[and from w'hat part] were most
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probably broken. If one [of the מן־ לו ועולות נוסלן אבניו מקצת
two owners] recognise some of the ' ' [ , '

stones [to belong to him], he may
take them but they are counted in the reckoning [of his share].®

1 One having the ground floor of the house and the other the upper part. 2 But 
only if it cannot be ascertained to which part the broken material belonged. See 
ADDENDA. 3 ‘he may take them’—He may take all the stones he recognises if 
the other party admits that some are his. If the other party denies the claim 
altogether they must share all the stones between them, ‘the reckoning [of his 
share]’ Although he takes these particular stones, which may be of advantage to 
him by reason of size or quality, the amount of stones he takes is to be offset by an 
equal amount being reckoned to the other party in the process of dividing all the 
debris.

Mishnah 2
If there were a house [occupied by 
the owner] and an. upper storeŷ
[kept by a tenant] belonging to two 
persons,® and [the floor of] the 
upper part was broken through,* 
and the owner of the house did not 
want to repair it, the occupant of 
the upper storey may come down 
and dwell in the lower storey until 
[the owner] shall repair for him the 
upper part. R. Jose® says, The downstairs occupant must provide 
[the rafters and boards for] the ceiling and the upstairs tenant [must 
provide] the plastering* [to form the level floor above the rafters].

1 Or upper room, upper compartment. 2 Compare 8®. 3 His view is not accepted. 
מעזיבה 4  ̂ concrete pavement (of stone chippings, mortar, etc.) covering the ceiling 
of a lower storey and serving as flooring of the upper storey. "■See ADDENDA at 
end of this Tractate.

■ ב מעזנה
T : •

נפחתה * נים1־ע עזל *והעליה הבית P . ן . .ן ן T ; I • • -ן ; ״ .

 רוצה הבלת בעל לאץ ה?צליה,
 ודר יורד הןנליה בעל סרי לתקן,
 את־ה^ליה• לו עזלתקן עד למטה

 ^ת־ נותן התחתון אומר, ®יוסי רבי
המ^ץיבה והעליון התקרה ‘את־̂

Mishnah 3ג משנה
If a house and an upper storey , שנפלו ש̂נים של והעליה הבלת
belonging [separately] to two per- ‘ ■ 'יי
sons* collapsed, and the owner of הבלת לבעל העל״ה בעל אמר
the upper part requested the owner _ • , • . J
of the house below to rebuild [his נות׳ רוצה נו א והוא ;:נות1ל??

154



Baba M etzia 10“>*

ודר את־הבית ברנה העלייה בעל
t :  * r -  V  V T - ״  :  T  - 1-

• לציאותיו לו עזיתן עד בתוכו את־̂  
בתוך דר אף!ה אומר, *להודה דבי  
שכר לו להןנלות צךיך חבירו של !  
את־הבית בונה העלייה בעל אלא

r ״ ־   V  V T • T ־  r  T  V

את־העלייה ומקרה ואת־העלייה
T ־ •  : T  V VI T : T ״ “ : T V J

את־ לו שלתן עד בבית ויושב
י יציאותיו

lower part] but [the latter] was not 
willing to rebuild it, then the owner 
of the upper part may rebuild [the 
downstairs part of] the house and 
dwell therein until [the other] repays 
him his expenses [incurred in the 
rebuilding].^ R. Judah® says, Then 
in  that case this [upstairs owner] 
would be living in his fellow’s pre
mises and ought to pay him r e n t ! 
Rather let the owner of the upper 
storey rebuild both the house [below]
and the upper part and roof over ‘
the upper part and occupy the house below until [the other] reimburses 
him for his outlays !

1 One had the top part and the other the rest. 2 And he then leaves and repairs his 
own upper part. 3 His view is not accepted. See ADDENDA at end of this 
Tractate.

ד משנה
T : •

 בסלע, בנו ־שהוא הבד יבית וכץ
 הרי *לנפחת, גביו, על אחת וגנה

 עד למטה, וזורע יורד הגנה בעל
 הכותל כיפין• 1בד לבית שלץנשה
 הרבים לךשות שנפלו’ להאלן׳
נתנו *מלשלם♦ פטור והזיקו,

I J  . J  I I ,

 ולסתור את־האילן לקוץ ןמן לו
 הזמן בתוך לנשא את־הכוסל,

*חליב• הזמן לאחר פטור,
had been given to him [by the court]
in which to cut down the tree or to demolish the wall, then if they fell 
down within the time limit he is exempt, but if after that time limit 
he is liable.*
j ת  הבד בי  ̂ the building containing the vat and olive-press with the necessary implements, 
2 4 handbreadths by 4 handbreadths (see Page 18f.). So that the upper
owner cannot cultivate his garden. 3 The owner must prove that the wall had been
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Mishnah 4

And similarly, also, if an olive-press,* 
built in [the crevice of] a rock, have 
a garden over its top [the press and 
the garden belonging] separately to 
two persons], and [the roof of the 
press] was broken through,® the 
owner of the garden may come down 
and sow at the bottom [in the press 
room], until the other will rebuild 
the vaults of his olive-press. I f  a 
wall or a tree fell into the public 
domain and caused damage, [the 
owner] is exempt from paying com
pensation.® If, however, a set time
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properly built, and the mishap is then considered as an unavoidable accident. 4 Thirty 
days’ time limit was granted by the court. See ADDENDA at end of this Tractate.

Mishnah 5 ה משנה
T : *

חבירו לגנת סמוך כותלו שהיה מי
T ־ T  V : ד f ; *־ *־ : *•

 ואמר אםיך, פנה לה ואמר מפל,
 'לו; שולעין אץ הגיעוך, לו,

 את־ הילך לו, אמר עליו משקבל
 אץ את״שלי, ל1אט ואני יציאותיך

 את־הפועל השוכר ־לס שומעץ
 לו, ואמר קש5ו ן5ת5 עמו לעשות

 מה־ טול ,1ל לאמר שכלי, לי הן
 לו; שו?!עץ אין בשכרך שעשית

 הילך לו, ואמר עליו משקבל
 אין את־שלי, אטול ואני שכךך

 ללשות זלל המוציא ־לס שומעץ
 בל1להה *מוציא המוציא הלבים,
 בךשרת טיט שולץ אץ ״כ?זבל•

 אבל לבנים, לולנים ואין הרבים,
 אבל הלבים, בךשות טיט גוללין

ה̂ *לבנים• לא  הרבים בךשות הבו
 נה,1ב להבץה ־מביא אבנים המביא

 רבן מה־שהזיק• משלם הזיק ואם
 אף אומר, גמליאל לן ־שמעון

 שלשים לפני *מלאכתו הוא מתקן
יום•

builder builds [with them a t once], and if he cause any damage, he 
must pay compensation for the harm caused. Rabban. Simon® ben 
Gamaliel says. One may, indeed, prepare for his work* in the public 
domain for [a period of] thirty days.

If  one had a wall close to his fellow’s 
garden and it collapsed, and [the 
owner of the garden] said to him, 
‘Clear away thy stones,’ and he 
replied, ‘They have become thine,’ 
we do not heed him;^ [likewise] if 
the owner [of the garden] accepted 
the offer, [and] the other said to 
him, ‘Here are thy expenses [incurred 
by clearing up] and I will take back 
what belongs to me,’ we do not heed 
him.® I f  one hired a labourer to 
aid him in his work [to collect] 
straw or stubble, and [on com
pletion of the task] he said, ‘Give 
me my wage,’ but the other said, 
‘Take from that on which thou hast 
laboured as thy pay,’ we do not 
heed him; if, however, he accepted 
the offer, and [the employer] then 
said, ‘Here is thy hire, and I will 
take back what belongs to me,’ we 
do not heed him.® If  one pu t out 
his manure in  the public domain, 
then he who puts [it] out may do 
so* if it is applied to the soiP [at 
once]. One may not keep clay in 
soak in the public street nor make 
bricks [there], but one may knead 
clay in the street [for immediate 
use] though not [make] bricks 
[there].® I f  one build aught in the 
public domain, he that brings the 
stones may p u t’ [them there] if the
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1 One cannot convey a liability to another person without the other’s consent; 
‘that on which thou hast laboured’̂—-The wages of a hired labourer must be paid 
in cash unless previously agreed otherwise. 2 He cannot retract from the valid 
agreement entered into between them. 3 A licit contract may not be revoked 
without mutual consent. 4 Literally may put out. 5 Literally: He who takes out 
the manure takes it out, and he who digs in the manure digs it in. 6 Brickmaking is a pro
tracted process and lumbers up the public thoroughfare too long. 7 Literally may 
bring and the builder builds. But not for an unreasonably prolonged time. 8 His opinion 
is rejected. 9 By assembling all required building materials. During this time he is 
not responsible for any damage caused by his materials lying on the building site.

Mishnah 6

I f  there be two gardens one above 
the o t h e r , a n d  vegetables [grow] 
between them,^ R. M eir says, They 
belong [to the owner of] the upper*
[garden]; R. Judah  says, They 
belong to [the owner of] the lower§
[garden]. R. Meir said. I f  [the owner 
of] the upper* [garden] would wish 
to remove his soil, there would be no 
vegetables there;® R. Judah  said,
[Likewdse] if the lower§ one should 
desire to fill up his garden [with soil], 
there would be no vegetables there;
R. Meir said, Since either one can 
thus thwart the other, they must inves
tigate whence^ these vegetables derive 
their existence; R. Simon® said. W hat
soever [the owner of] the upper* [gar
den] is able to reach with his hand and 
take® belongs to him, and the remain- 
de r j  belongs to the [owner] below.§

1 In terraces on a steep slope. 2 The growing crops overhang the garden below. 
3 Traditional reading ]4 .?א  From which soil.f 5 This opinion is the accepted 
ruling.f 6 Without incurring any danger in leanit^ over the edge of his garden.f
7 In some editions, 9 מציעה בבא מסכת ליק , c o n c l u s io n  o f  t r a c t a t e

BABA METZIA. *§fSee ADDENDA below. J  Popular pronunciation .יה^אר

מסכת ינעזלמה

ו משנה
T ; *

ר̂ק יזו גב על זו גגות שתי ב̂נתיס, וה « . . . “ ” : “ ■••J vj ׳* : r •

 רבי ;̂:ליון * של אומר מאיר רבי
 ■ רבי אמר §תרתוף של אומר יהודה
את ליקןח העליון לרצה אם מאיר
 רבי אמר ירק; *באן אין עורר
 למלאות §התחתון יך^ה אם להודה

 רבי אמר ;ירק כאן אין את־גגתו
 למחות יכולין ששניהן מאחר מאיר

 זה *מהיכן.ירק רואין זה, על ןה
 כל־ *שרעון רבי אמר ;חי

 את־;דו לששוט לכול ־״שהעליון
 זוהשאר שלו, הוא מרי *וליטול

ותלזתון• של

מציעה
T  • :

TRACTATE BABA METZIA CONCLUDED

בבא
T  T
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ADDENDA
[Additional Notes to בבא]

llj Note 2. They both hold only the fringes of the garment. If they hold the 
garment itself they would take as much of the garment as they hold and they 
would then swear regarding the remainder (which they would divide equally).

‘The whole of it is mine’~each claims that the owner sold it to him. In 
fact the owner received payment from both— f̂rom the one by way of an agreed 
sale, but from the other by duress, which would render us unable to state 
which of them was the legal purchaser [Beriinoro]. But BasAi holds that in both 
cases it could be by way of an agreed sale.

P , Note, a wilness (ב עלי .)—One witness is not sufficient to establish his claim but 
helps to relieve him from the need of an oath. Two witnesses, who would 
establish his claim, would certainly make an oath unnecessary.

!5, Note 1. ק|טן, a boy under thirteen •years of age. a girl under twelve
years of age.

1®, Note 2. It cannot be given to the debtor since he might not have paid his 
debt. Neither can it be given to the creditor, since although the debtor admits 
indebtedness this admission may be the result of collusion between them to 
deprive the purchasers of the property bought from the debtor and to divide it 
between them.

!*,Note 4. A document testifying that the ceremony of pulling off the shoe has 
been duly performed thus enabling the widow to remarry.

2®, Note 1. ‘Claimants’—a garment by its nature is not ownerless for unless agreed 
otherwise it automatically becomes the property of its maker.

2®, Note 5. The doubling of the verb in Hebrew is taken to imply the repeated 
return of the find if necessary.

Note 12. The Torah requires that man should be circumspect and not reduce 
himself to poverty. Deuteronomy 15, 4 implies such an obligation.

210, Note 12. The two forms of the commandment as given in Exodus 23, 5 and 
Deuteronomy 22, 4 imply the duty of both unloading and loading.

3*, Note 2. The fault of the present uncertainty is due to the two depositors who 
did not make clear to which of them the 200 zuz belonged.

310, Note 3. When travelling, deposited money should be carried in the hand;  ̂
in the house, it should be hidden in a safe place. The bailee is responsible 
for all loss through negligence.
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4 ,̂ Note 4. The Deluge was a punishment for the sin of robbery with violence. 
‘abode by his word’—by the strict letter of the law the Court carmht compel him 
to stand by his agreement, but the law of morality requires that a man must 
be true to his word. If therefore a man purchases an article in the usual way 
and then wishes to retract from the sale on the ground that he did not draw it 
into his possession, the Court invokes a formidable curse upon him as a trans
gressor against the laws of social morality. If he makes a purchase by word 
of mouth only and then retracts on the same legal ground he is denounced as 
an ‘untrustworthy person.’ Trustworthiness is the basis of human society.

 Note 2. It is possible for this transaction to be completed immediately and is ,ל5
therefore considered as already completed. Stack—The Rabbis prohibited the 
purchase of goods before their market price was fixed since a subsequent rise 
in price would give the purchaser a profit on the money he had paid. This 
profit is designated אבק—ihe dust of usury. This prohibition, however,
obtained only when the vendor did not yet have the produce. Here where 
the vendor already has the produce the prohibition is not applied.

fit, Note 2. These may be hired as journeymen or paid by contract for the job. 
The workmen referred to in the following Chapter (?1) are only journeymen.

fit. Note 5. Potters usually had wagons for carrying their wares.

62, Note 4. alters—compare א ,If a dyer was ordered to dye wool red ?ב
and dyed it black, he can demand only his expenses incurred in dyeing the wool, 
or the increase in the value of the wool resulting from the dyeing, whichever 
is less.

63, Note 7. The owner is responsible to furnish the hirer with an animal suitable
for the work for which it is hired.

 Note 3. The pay for the guardianship is the fact that while using his money ,ל6
in the performance of the Miisvah of ‘lending’ he is exempt from the obligation 
of using it for a different Mitsvah such as ‘giving it to the poor.’ העוסק

״ T : * • Tממצוה פטור י ’ י
 Note 4. This is the accepted ruling, viz., even a paid guardian can be quit ,ל6

from liability in this particular case by denying negligence on oath. In other 
circumstances a denial by oath would not help a paid guardian, but if this 
consideration were not allowed no one would accept responsibility for handling 
such jars at all. R. Eliezer differs from the accepted ruling and holds that 
in all cases where there is any negligence the unpaid guardian is quit with an 
oath that it was not wilful, but the paid guardian is liable in all circumstances.

7®, Note 2. This law appears to belong more appropriately to the subject-matter 
of the previous Mishmh.

159



B a b a  M e t z ia — A d d e n d a

7 s, Note 5. In the case of a loss that occurred in circumstances that were out of 
his control he must swear that the mishap took place in that manner. Compare 
Exodus 22, 6-14.

7*1, Note *. Although it was not possible of fulfilment at the time of the agreement. 
If, however, the condition is completely impossible of fulfilment it is void.

85, Note 3. [Immediately following 3 interpolate:] This small amount of produce 
need not be taken into account. This ruling applies when no special stipulation 
was made regarding the rerhoval of the trees. If the seller stipulated, however, 
that the trees must be removed immediately after the sale then he is entitled 
to any produce, however small, the trees may yield. But if an agreement . . . .

85, Note §. ‘share’—Both tree and soil contributed to the production of the olives. 
The extent of the part played by each in the production of the fruit cannot 
be estimated.

9*2, Note 9. Usually where there is no evidence to support either side the defendant 
takes the oath and is quit of liability, but here the oath is given to the labourer 
since the employer being preoccupied with his workmen might imagine he had 
paid him but had not in fact done so. This may lead to a false oath. When, 
however, the time for payment has passed and the employer is concerned that 
he does not transgress the commandment we rely on him that he will
consider very carefully whether he has paid or not. In this case he is allowed 
to take the oath.

9*2, Note "*י. resident alien—a non-Jewish resident in the Land of Israel who acquires 
citizenship by renouncing idolatry and undertaking to observe the seven 
Noachide latvs, the laws binding on all civilised people, viz., 
the seven commandments of the sons of J{oah, the basic laws of humanity, binding 
on all mankind, and which, according to Tradition, were already in force in 
the time of Noah: (1) the prohibition of idolatry (2) ; ( ה ד זרה עבו ) the prohibition 
of blasphemy 3) (;ת כ ר ב ) ju)t to murder 4) ;(^זפילה) ngi to commit
adultery (5) ;(1 י צריות א ) not to rob (6) ; (גז.ל) the institution of courts of justice 
(!’?"1); and (7) not to eat flesh from a living animal (’7 הה מ[ נבר ) ,

9*5, Note 7. The duty of returning the pledge is a personal obligation between 
the creditor and borrower as individuals, and the right to the pledge does not 
pass on to the estate of the creditor after him,

10*, Note 2. They share proportionately according to the relative heights of the 
lower and upper parts of the house. This, however, is done only if it cannot 
be ascertained whose were the stones, etc.

102, Note ♦. ‘broken through’—to the extent of a hole four handbreadths square.

105, Note 3. R. Judah maintains that since the house becomes his retrospectively
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when he repays the cost of its rebuilding he is entitled to receive rent from the 
occupier although he himself suffered no loss by the other’s occupancy. If the 
occupier did not pay rent it may be considered as interest for the outlay of 
the expenses,

10 ,̂ Note 4. This liability would extend both to the damage done by the fall and 
any damage caused subsequently by the unremoved debris.

10*, Note •. ‘upper’—since they grow out of the soil of the upper garden.

10®, Note §. ‘lower’—since they hang over the space of the lower garden,

10®, Note 4. The vegetables should belong to the owner of the garden from whose 
soil the roots grow. R. Meir maintains that that which issues from the trunk 
and the roots belongs to the land-owner, whereas R. Judah holds that the 
leaves, or that which grows from the trunk, need not be regarded as belonging 
to the owner of the soil.

10®, Note 5. R. Simon follows the view of R. Meir that the vegetables belong to 
the owner of the upper garden.

10®, Note 6• He would consider it beneath his dignity to ask permission to enter 
the lower garden in order to climb up for them. It is therefore presumed 
that he renounces his right to those vegetables that are beyond his reach.
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IN T R O D U C TIO N

The term בתייא בבא  ̂ Baba Bathra, L a s t  G ate, is composed of the 
words door, entrance, g a te , and la s t.

This T ra c ta te  or T re a tis e  together with the two preceding ones formed 
originally one T re a tise  (02! ^ ין?א בבא  a).

It is the T h ir d  T ra c ta te  of the F o u rth  O rder , N e z ik in , of the M ish n a h .

The T ra c ta te  deals mainly with the laws and regulations concerning 
the right of sale, acquisition, ownership, possession, and transfer of real 
estate (immovable property)—mostly founded on traditional law—̂with 
the responsibilities and duties involved in such acquisition and possession, 
with the rights of (hereditary) succession and inheritance {N u m b ers 27, 
7-11), and with legal deeds and the drawing up of legal doeuments.

The T ra c ta te  has G em ara , to it in both the B a b y lo n ia n  T a lm u d  and
P a le s tin ia n  (or J eru sa lem ) T a lm u d .

It contains ten Chapters whose titles are;
CHAPTER 1 זותפין5ה! א פ.רק
CHAPTER 2 נספור לא ק ד ב ו
CHAPTER 3 הבתים חזקןת ק ד ג ו
CHAPTER 4 את־הבלת המולד ק ד ד ו
CHAPTER 5 ה המוכר את־הספינ ק ד ה ו
CHAPTER 6 פירות המוכר ק ד י ו
CHAPTER 7 כור בית ק ד ז ו
CHAPTER 8 נוחלץ ו21*נ ק ד ח ו
CHAPTER 9 שמת מי ק ד ט ו
CHAPTER 10 •• Tפ^פוט י פרק

The main contents of the ten Chapters are briefly:
1. Laws regarding property held by joint-owners.
2. Responsibilities of an owner of property towards his neighbhour’s 

property.
3. Ownership and property—questions of established rights.
4-7. Laws concerning the purchase and acquisition of property.
8, 9. Laws of inheritance.
10. Laws regarding deeds and documents.

♦ Or י?ט-נוחלין..





מסכת

בתרא נבא
T  S -  T  T

TRACTATE

BABA BATHRA
א פרק

א מ??זנה
 מחיצה לעעוות ערצר *ה^וותפץ

 ־בא??צע• את־הכותל בונץ ״נחצר
גזית, גויל, לבנות עזנהגו מקום

t v  t  T־ ״ ; ״ ; 'T ׳ :

 ״כמנהג הכל בונים; לבנים, כפיסץ,
 עזלעה נותן זה בגויל המךינה•

 קפחים; שלשה‘‘ נותן וזה טפחים
וזה ומחצה טפחיים נותן זה בגזית

: V  • T *״ V ;  T V;  V • P  T  : I

 זה בלפיסין ;ו^חצה טפחלים נותן
 ; טפחןים תן1נ וזה טפחלים נותן

וזה ומחצה טפח נותן זה בלבנים
. . f I  •* V־r ״ V ;  T  V;  V

 לפיכןיאםנפל טפח'ו^חצה• נותן
של והאבנים המקום הכותל

V“־ I ־־ V • T T  ; J T

*שניהם.

CHAPTER 1
Mishnah 1
If two jointholders* agreed to make 
a partition in a courtyard,̂  they have 
to build the wall in the middle.® 
Wherever it is the local custom to 
build of untrimmed stones, [or] of 
hewn stones, [or] of half-bricks, [or] 
of bricks, so they have to build it; 
everything should be in accordance 
with local usage.® In the case of 
unshaped stones, each one has to 
furnish [space and material for a 
thickness of] three handbreadths;̂  
in the case of hewn stones, each 
must supply two handbreadths and 
a half; in the case of half-bricks, 
each has to give two handbreadths; 
[and] in the case of bricks, each has 
to give a handbreadth and a half.® 
Therefore, if the wall collapsed, the 
space and the stones belong to both 
of them.®

1 See 1*; where there are no terms of partition. 2 If the courtyard measures less 
than eight cubits neither jointholder can compel the other to build a dividing wall. 
3 When the two parties have consented that the partition is to be built the agreement 
is then legally construed to imply that each has agreed to give of his ground one-half 
of the space required for the erection, and also it is presumed that each has consented 
to pay half of the necessary expense. 4 1 handbreadth =  9.34 cm. or 3.63 inches 
(see ^’? Page 18f.). 5 The actual thickness of the wall is prescribed by law ,זל
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and not determined by local usage, out of due regard to security and safety of 
people. 6 See !6; where there are conditions of division. Compare בבא 
עא̂ 10 .II +Qj- joint-tenants !מצי

ב משנה r : •
דור נ̂ןןגו מקום •םגנה וכן  ל̂

 מקום ?בקעה,‘אבל מחןיבץאותו;
 ךביךאותו;1?ד אץ לןדור עלא שנהגו
 ובונה שלו לתוף כונס ךצה אם אלא

 אם לפיכף ן ?לבחוץ‘ חדת ועושה
והאבנים המקום הכותל,‘ נפל

T ־־ ־־V I׳ -T  :  I t ־ ; T •

 בונץ ̂?זנ.יסן, כלדעת עשו אם שלוי
 חזית ין1ועוע בא?לצע את־הכוחל

 נפל אם לפיכך ן ומכאן '?לכאן
של והאבנים המקום הכותל

V  • T  T  : I t -  V I -

^זניהם•

collapsed, the place and the stones

Mishnah 2

And likewise, also, in the case of a 
garden>^ [held by two jointholders] 
—^wherever the local custom is to 
fence it in [between the holdings] one 
is bound to do so; but in the case 
of a [corn-land] valley^ where there 
is no local usage to build a fence, one 
is not bound to do so; bu t if [a 
jointholder] were minded to do so, 
he moves to his own part and builds 
[the fence] there and makes the 
border mark on the outside® [to 
indicate that the fence is solely his]; 
therefore if the wall* collapsed, the 
space and the stones belong to him. 
I f  they acted by mutual consent, 
they should build the wall along the 
middle and make the border mark 
on both sides;® hence, if the wall 
belong to both of them.

1 See !6; where there are conditions of partition. 2 Where one does not go as 
frequently as in a garden. 3 The side facing his fellow’s domain. 4 i.e., the fence. 
5 Traditional reading מכאן . This is not actually compulsory, but if
one co-owner makes such a mark the other should also do so.

ג משנה
T  : •

 רוחותיו משלש את־הברו המקיף
 ואת־העןדה, את־הךאשונה, תדר

 אותוי ??חןיבין *אין ^ואת־השלישית
 את־ וגדר עמד אם אומר רבי'יוסי
'הכל•“את עליו ?׳גל?לץ הךביעית

Mishnah 3

I f  [the land of] one surround [the 
land of] his fellow on (his) three 
sides, and he has fenced in  the three 
sides,* [his fellow] can not be com
pelled.® R. Jose® says, I f  he stood 
up and fenced in the fourth side, he 
is made to contribute towards the 
expense of all [the fences or walls].*
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1 Literally the first [side] and the second [side] and the third [side], 2 To contribute 
to the expenses of building the enclosure, which does not benefit him as his own 
land is still open on one side. 3 His view is accepted. 4 If either co-owner 
completes the fencing of the fourth side the other must bear half the cost of what the 
outlay would have been had all four sides been fenced with the cheapest material. 
{Some render this I f  the other [with the three sides fenced in] stood up . . .

ד מעזנה
T : •

 אותו ?;חךבין שנפל חצר כותל
 =ןחןקןת *אמות, אךבע עד לבנותו

 ץתץ• שלא שיביא עד שנתן,
 אין ולמולה, אמות מארבע

 אחר, כותל סמןד=לו אותו, ?;חץיבין‘
 את־ עליו נתן שלא פי על אף

 את־״הכל עליו כזגלגלץ הת!;ןךה,
רא;ה ש;ביא עד נתן שלא בחז_קת

Mishnah 4

If  a wall [belonging to jointholdersj 
of a courtyard collapsed, each of the 
co-owners is bound to [help in the 
cost to] rebuild it up to [a height 
of] four c u b i t s , a n d  each is pre
sumed® to have paid unless one 
brings evidence to show that the 
other has not paid.® If [one had 
rebuilt it to a height] above four 
cubits, the other can not be com
pelled [to share the expense],* [but 
if thereafter] he built another wall 
close to it,® even though he put no 
roof on it, he is made to bear [the 
share of the outlay of] all,® and it is presumed that he has not paid [his 
share] unless he brings evidence to prove that he has paid.’

1 I cubit =  22.08 inches or 56.1 cm. (see זרעיט  ̂Page 18f.). 2 'll?!!],presumption;
חןהןת3  ̂ o n  the presumption of. See 25, Note 9. 3 Witnesses must give irrefutable
evidence that the other had been asked to contribute half of the expenses and had 
refused to do so. 4 Of reconstructing above the height of four cubits. 5 So that 
he could benefit by using this new wall and the other for supporting a roof. 6 i.e., 
one-half of the cost of raising the wall above the four cubits’ height. 7 Although 
he is the defendant in this case, this is an exception to the general rule where the 
burden of proof lies upon the claimant.

ה ^נה
 ודלת“ שער בית“ לבנות אותו כופץ

 גמליאל בן שמעון“ רבן לחצר•
 ראויות כל־החצרות לא אומר
לבנות אותו כופץ שער• לבית

Mishnah 5

One [who dwells in a courtyard] is 
compelled to [share the cost of] 
building a vestibule* and a door* for 
the courtyard. R abban Simon® ben 
Gamaliel says, Not all courtyards 
require a vestibule. One [who
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רבן ובריח• דלתים חומה לעיר
I T ־•  r ;  ■ | “ T ;  T  • T

כל־ לא אומר גמליאל בן לשמעון  
יהא כמה לחומה• ראויות העיירות

T ג ־   T  : : T - :  T

ישנים העיר?‘ כאנשי ויהא בעיר  
דירה בית בה *קנה חדש• עשר

T ' ־  •  T  t I T  V I  T  T

• T . י T*מיד העיר כאנשי הוא הרי

citizens of the town.

dwells in a town] is compelled [to 
contribute towards the cost of build
ing] a wall for the town [and towards 
the cost of] double doors and a bolt. 
Rabban Simon® ben Gamaliel says, 
Not all cities need a wall. How 
long must one be in a town to be 
deemed as of the citizens of the 
town?*—Twelve months. If  one 
bought® a dwelling-house therein, he 
is straightway® considered as of the

1 Ox gatehouse, lodge, for a watchman to keep away strangers. 2 Gate-door, wicket. 
3 His view is rejected. 4 To carry out the conditions and to pay taxes. S Some 
authorities consider renting also a qualification. 6 But as a contributor to charity, 
thirty days; to the poor-man’s soup-kitchen, three months; to the poor-man’s 
clothing organisation, six months; and to the poor-man’s burial society, nine months; 
according to some authorities thirty days is the qualifying period in all these cases.

ו משנה
T  ; •

 עד'שןהא את־החצר, חולקין אין‘
 אמות ואךבע לזה אמרת אךבע

ולאאת־השדה,עדשיהאבה לזה;
VT ׳ : V T  “  V ־ T

 לזה• קןבין ותשעה לזה *רןבין תשעה
 בה שיהא עד אומר להודה רבי

 ותשעת אה קבין חצאי י=תשעת
 את־הגנה, ולא ;לזה _קבין ןזצאי

 קב והצי לזה קב חצי בה שלהא עד
 בע;1ר בית‘ אומר עקיבא רבי אה•
 את־ ללא את־='*השרקלין, ולא

 ולא את־השורך ולא ■®ד»מוךן,’
 ולא את־ה^ךחץ, ללא את־הטלית,

כדי בהן שיהא עד הבד את־בית

Mishnah 6

They may not divide* a courtyard 
unless there is therein [a space of] 
four cubits for one and four cubits 
for the other [occupant]; and also 
not in the case of a field, unless there 
is in it [a space of at least] nine 
kabs^ [for planting] for one and nine 
kabs for the other [jointholder]. R. 
Judah  says, Unless there are nine half 
kabs^ [area of ground] for one and 
nine half kabs for the other [co
owner]; and also not in the case 
of a garden, unless there is [a space 
of at least] half a kab for one and 
half a kab for the other. R. Akiba 
says. One quarter,* and [also] not a® 
dining-room,® z!’ peristyle,® a dove
cote, a cloak, a bath-house, or an 
olive-press [house], unless there is 
sufficient room for each [co-owner 
separately].® This is the general

170



Baba Bathra 2^

בל־ הכלל, זה ״לזה• וכדי לזה
i  V T *־ T T  .  V V T

 ואם וזרלקץ׳ עליו, ויקזמו עזיחלק
 ? אימתי חולקין. אין ל̂או
 אבל צים,1ר עניהם עאץ ובזמן

 בפחות אפילו רוצים, ובזמן?;ובניהם
 .ךש׳1הל וכתבי נחלוקו; מכאן/“

לא רוצים, עיניהם פי על אף
§0r .גזמן !חלוקו•“

principle: if whatever can be divided 
may still retain its former name, it 
may be divided, but otherwise* it 
may not be divided. When is this the 
case ? When both of them do not 
consent, but when they are both 
agreeable they may divide even if it 
be less than that“  [space pre
scribed]; but in the case of the 
Holy Scriptures, even though the 
two of them are willing, they may 
not divide [themj.^^■

1 t . e . , one jointholder cannot compel another to have this done. 2 1 kab space 
=  416! square cubits (see זרעים Page 18f.). 3 i.e., habs (compare 37 מציצא בבא ).
.square cubits. 5 Literally the in all listed here. 6 Compare Q6 ־1041 4
7 Literally and not the in the list here. 8 Or watch-tower, summer house. 9 One 

jointholder can compel the other (in the last-mentioned cases) to build the partition 
if the usefulness is not spoilt. If the place is not suitable or big enough to be 
partitioned, then one co-owner can compel the other to sell him his share or buy out 
the share he holds. 10 Traditional reading ] ת מפא בפחו . ! !  Not if written in
one volume or scroll. If written in separate scrolls or volumes the co-owners may 
share the separate parts. *Popular pronunciation לאי .

ב פךלן
א משנה

T  :  ■

 לבורו סמוך בור אךם לא!חפור
 כ;עךה, ולא שיח, ולא יחב.רו, של

 נברבת ולא המ!ם, אמת ולא
 ״נזכותל הךחיק כן אם אלא כובסץ,

*בסיד וסד ״טפחים שלשה חברו - • ג T J * T : T ז •י■ ;

 ואת־הזבל, את־הגבת, מךחיקין
 ואת־ ואת-הסיד, ואת־המלח,

 שלשה חברו של מכותלו הסלעים,
את־ מרחילןין בסיד• וסד טפחים

CHAPTER 2

Mishnah 1

A man may not dig a cistern [or 
well] near the cistern of his fellow, 
nor [may he dig] a  ditch [or trench], 
a  cave [or vault], a  water-channel 
[or water-sewer], or a [laundry] 
wash-pool unless he had it three 
handbreadths“  distance from his 
fellow’s walP and plasters it with 
limeP Refuse from olives, (or) 
manure, (or) salt, (or) lime, or 
stones must be kept at a distance of 
three handbreadths from his fellow’s 
wall and must be covered up with 
lime. Seeds,^ (or) a plough,® (or)
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urine’ must be kept at a distance of (את־ ה1ואת־*המחריע הזרעים,’
three handbreadths from [one’s fel- . , '

| ל מ ה ו כ low’s] wall. (And) a handmill must ה2של? ה
 be kept removed three [hand- את-הרןץ,ט ומרחיקיז טפחים•

breadths distance] irom the lower- • r  •• t v 1 1 • ■ : - t :
millstone [away from the wall of מן־ ארבעה ^הן מן־הישכב שלשה

one’s fellow] which [distance] is ’ . '
; ב כ ר ה ה ה1ע ר11ה ש equivalent to four [handbreadths[ ל

from the upper-millstone;® and an 
oven® [must be kept at a distance of[ 

three [handbreadths] from the belly“  which [distance] is equivalent to
’.^four [handbreadths] from the rim

מן־״השפה• ארבעה ^הן יהכללא,

1 A man may not make use of his property in such a way that it interferes with his 
neighbour’s present or future enjoyment of his property. 2 See ןרעים, Page 18f. 
3 The partition wall between the two. 4 To prevent any moisture seeping into 
the other’s property. 5 They are likely to cause the wall to rot. 6 Which can 
weaken the wall’s foundation. 7 Which weakens the cement or mortar and unburnt 
bricks. 8 The concave stone on top moves freely on the lower and broader convex 
stone beneath which is fixed to the floor. 9 See 32. jo The lower part of 
the oven or stove. 11 The upper part.

ב משנה
T : *

 הבלת, ?תוך ת̂נור אדם לעכ/יד לא
 אךבע גובה גביו’ על לש כן אם אלא

 צריך בעללה 1מ?נמיד זזלה אמות•’
שלשה מעזיבה תחתיו שיהא

I V• T : T • ;־־ “ T : “ ־

 לאם טפח;’ ו?כיךה’ ?פחים,’
 רבי ^הזיק•’מה־ משלם הזיק

 כל־ אמרו ל>ג אומר ישמעון
 הזיק שאם אלא האלר השיעלרין

מלשלם• פטור

Mishnah 2

One must not place an oven^ within 
a house unless there is a space of 
four cubits^ above it.® I f  he set it 
up in an upper chamber, there must 
be under it a cement flooring of [at 
least] three handbreadths [in thick
ness],® and in the case of a (double) 
stove^ only one [handbreadth of 
thickness of stone flooring];® and 
yet if it caused damage, he must pay 
for the damage caused.® R. Simon’ 
says, They prescribed all these 
measurements only so that when 
damage is caused one should be 
exempt from having to pay compensation

1 See 2 .32 עבוז See ןרעים  ̂ Page ISf. 3 As a precaution against fire. 4 See 
31. A portable stove on feet with openings for two pots. 5 A stove gives 

out much less heat than an oven. 6 Compliance with the above regulations does
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not carry with it exemption from damages when damage is caused. 7 His opinion 
is rejected.

ז̂נה ג מ
T : *

 נחתומין, חנות אדם לפתח לא
ר̂ו תחת צבעץ, חצל ל ״אר  סבירו, |
ק̂ר־ לרפת ולא  התירו, ייץ5’^סת5 ב
חצר,311< חנות בקר• *רפת לא אבל

T ;־־  ; V T  I T T *: rv T

 איני לו ואמר בלדר, למחות לכול
 ומקול הנמסין מקול *לל?£ן לכול

 יוצא כלים יעו|ה 'אבל 'היוצאץ•
 לכול אינו אבל וק,2ה* תוןי5 ומוכר

 לכול איני לו ולומר בלדו, למחות
 ולא חפטיעז מקול לא *לל&ן,
ל'חתנוקות•1מק ולא הרחים מקול

. by reason of the noise from the

Mishnah 3

A m an may not open a baker’s shop 
or a dyer’s shop under his fellow’s 
storehouse/ nor a cattle-stall.® In  
reality, they have permitted [such 
below] a wine [-store]® but not 
a cattle-stall.* [If one desire to 
establish] a shop within a courtyard, 
another may protest against him and 
say to him, ‘I am  unable to sleep 
on account of the noise of those 
coming in and because of the noise 
of those going out.’® But® one who 
makes^ utensils [in his house] and 
goes forth and sells them in the 
market—none may protest against 
him and say to him, ‘I  can not sleep 
on account of the noise from the 
hammer,’ or, ‘ . . . because of the 
noise of the (hand־) mill,’ or, ‘ . 
children.’®

1 The heat from the bakery or from the dyer’s ovens may damage the goods below.
2 Beneath or near by another’s storehouse. 3 The heat improves the wine. 4 The 
stench from stables and stalls is injurious to many commodities. 5 Co-owners or 
partners in a courtyard may prevent one another being a source of nuisance to the 
rest from outside causes. 6 אבל  is omitted in the גמיא ך,  Or ה ^ ע  [censiruct], 
i.e., a maker of. 8 No co-tenant may prevent another from establishing a religion 
school or class. •Or ]^לי•

ד מעזנה
T  : •

}ל11לככותלו עהיה מי

 אחר כותל ל̂ו ך1לקמ לא סברו,

ארבע ממנו הךחיק כן אם אלא

Mishnah 4

If  one’s wall adjoin* the wall of his 
fellow, he may not put up another 
wall adjoining it® unless [he builds 
it] a t a distance of four cubits from 
it; [and he may not erect a wall 
near his fellow’s] windows,® whether
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abc>ve, or below, or opposite to ;ץהחלונותמץ^מעלץומקימטן אמות  
them, [unless at a distance of] four ' ' ’
c״ bits.< • ע ג ך אטות א
1 At an angle. 2 To form, a three-sided enclosure. 3 Or !4 ,והחלונוי So as 
to ensure privacy and not to shut out the light to be enjoyed by tbe other, {cubit, 
see Page 18f.).

ה משנה
T  : •

 מן־הישובך את־^הסולם מךחיקים
ן̂פ ^לא כדי אמות, ארבע  ץ1ת̂
 מן־המזחילה לאת־הכותל ממ;ה*
 את־ זוקף שיהא ?.די אמות׳ אךבע

 מן- את־השובד מךחיקין הסולם•“
אדם יעשה ולא אמה, המשים *העיר

T ״ • • - T ״ T T  V

 ■ייש כץ אם אלא שלו, ?היד שובך
 רבי רוח•“ לכל אמה סמשים לו,

 כוךין’ אךבעת בית אומר ״יהודה
ק̂חו, לאם היונה• ^ר לא7?  ״ל

הוא דדי רובע׳ בית אפילו
לו2.ו.י *Or ־

Mishnah 5

One must keep his ladder^ at a 
distance of four cubits from [his 
neighbour’s] dovecote, so that the 
marten should not jum p in.® And 
[one must not erect] a wall [nearer 
than] four cubits from the roof- 
gutter [of his neighbour’s house], so 
that [the latter] can pu t up a 
ladder.® One must keep his dove
cote at fifty cubits’ distance from a 
town,^ and he may not build a 
dovecote on his own property unless 
there is a space of fifty cubits in 
every direction.® R . Judah® says.
An area of four the extent of
the flight of a pigeon [for food]. But 
if  one have bought it,® even though 
there be an area of only a quarter- 
kab, he may maintain it.®

1 For trimming trees, etc. 2 From the ladder into the dovecote. If there is a 
parting wall between the two properties from which a marten could jump into the 
dovecot, then the ladder may not be left within four cubits from it. 3 For cleaning 
out or for repairs. 4 So that the pigeons should not interfere with people’s gardens 
and allotments in the suburbs or destroy seed left out to dry in the town courtyards. 
5 So that the pigeons cause no damage in the fields of others. 6 His view is not 
accepted. 7 75,000 = = square cubits. (4 fxrs בית   548 cubits square, as far
as a pigeon seeking for food can fly from the centre of such a square to its corners 
about 387 cubits). See Pa-gc 18 et seq. 8 a field with a dovecot already
built in it. 9 04! = רבע בית  |  square cubits (or 10^ cubits square nearly). His 
right to possession cannot be disputed as It is assumed that he has acquired such 
rights from the owner. Ugal status, (legal) presumption, presumptim continuation
of a condition until proof of change is Jurnished (compare 1 Note 2, and 3̂ , Note 10) •
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ו «?טנה
T : *

 אמה, המבזים לתוך הנמצא ניפול‘
 חוץ ;ובך2ה?‘ בעל של הוא הרי

 ימולאו• של הוא הרי אמה, מהמשים
 אה /קרוב שובבות, שני בין נמצא
 על לחצה ;שלו אה קרוב שלו,

יהלוקו• שניהם מחצה

Mishnah 6

If a youngi pigeon be found within 
fifty cubits [from a dovecote], it 
belongs to the owner of the dove- 
cote;^ [but if found] outside the 
fifty cubits, it belongs to the finder.® 
I f  it be found between two dove
cotes, it belongs to [the owner of] 
the nearer one;^ [and if found] at 
an equal distance from either, they 
must share it.

1 Or small and tender. 2 When it is assumed to have come. 3 There is no legal 
presumption whence it came. 4 But only so within the fifty cubits’ limit. Literally 
if  nearer to one it is his, i f  nearer to the other it is his.

ז ׳משנה
T  :  •

 מן־העיר את־*האילן מךחיקיץ
^ובחרוב אמה, וחמש עשרים f .ן - ״ •ן . . . ״

שאול אבא אמה• המשים ובשקמה
; • :T I • ■ ־ ־ : -T T -  T

 אמה• המשים ךק9 כל׳אילן אומר
 נותן לאינו קוצץ קךמה, העיר אם

 קוצץ קדם, האילן לאם ך̂מים?
 ספק קדם, זה ספק ן דמים לנותן

דמים• נותן ואינו קוצץ קדם, לה
without paying for it.

Mishnah 7

One must keep his tree® at a distance 
of twenty-five cubits away from a 
town, and, in the case of a carob- 
tree® or sycamore, fifty cubits. Abba 
Saul says. Any non-fruit-bearing tree 
[requires] fifty cubits. I f  the town 
were there first, the tree may be 
cut down without paying compensa
tion;® but if the tree were there 
first, it is to be cut down and pay
ment for it is to be made; if there 
be a doubt whether the former was 
there first or whether the latter was 
there first, it shall be cut down

J i.e., he may not have a tree growing within that distance in order not to interfere 
with the beauty and amenities of the town. 2 Or algaroba, Judas-tree, locust-tree.
See זרעים s u p p l e m e n t מועד ,  s u p p l e m e n t . 3 The town is not legally
bound to pay for the value of any such trees cut down.

ח משנה
T  : •

 מן־העיר קבוע ץו.ךן מךחיקין
אדם יעשה לא אמה• המשים

Mishnah 8

A permanent threshing-floor® must 
be kept at a distance of fifty cubits 
from a town. One mav not make
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 פן אם אלא שלו‘ תוף5 ן̂בוע גורן
ים ;יען־לו  רוח; לכל אמה ןזמ̂
 ומנירו חברו מ?טיעותיו'של ומךחיק

*Or לו .א!! !זיק*” ?.די

a permanent threshing-floor within 
his own property unless it extends 
fifty cubits on every side; and it 
must be at a sufficient distance from 
the plantations and newly-broken 
land of his fellow to cause no 
damage.^

1 It is termed permanent if it contains enough seed to require a shovel to winnow it. 
Excessive chaff may cause harm to sowers and to cause their own seed to dry. 2 The 
scattered chaff acts as manure and the excessive heat thus produced ruins the 
newly sown seeds.

ג̂זנה ט מ
T : י

 לאת־ את־ה?בלות, מךחיקץ
 מן־ ואת־הבוךסקי ןברות,1הי

 עועןין ואין אמה• חמשים •העיר
רבי העיר•“ למזרח אלא בורסקי

^ T V ; ־ T ׳ - ■

 עושה הוא ךוח לכל אומר ^קיבא’
 חמשים ומךחיק0 ממעךבה חוץ

אמה)•

Mishnah 9

Carcasses, graves, and tanneries 
must be kept at fifty cubits’ distance 
from a town.^ (And) a tannery may 
not be established save on the east 
side of the town.^ R. Akiba® says, 
One may set it up on any side, 
except on the west of it, (but he 
must keep it at a distance of fifty 
cubits)

1 On account of their obnoxious odours. 2 The prevailir^ wind in Palestine is 
from the north-west, but the east wind is generally mild and not strong enough to 
carry to the town any stench. 3 His opinion is rejected. 4 The bracketed part 
is omitted in some texts.

י משנה
T  :  ■

 מך^הירק, את־*המ^זךה מךחיקין
 מן־*הןצלים, ואת־יהכרשין

 דבי הךבוךים•“ןאת־יהחךךלמן־
בחרדל. מתיר יוסי’

Mishnah 10

One must keep his flax*-steeping- 
pond removed from the v^egetables^ 
[belonging to his fellow], and leeks* 
away from onions,*and mustard* 
[-plants] away from bees.® R. 
Jose® permits it in the case of 
mustard [-plants].

1 The steeping-water is injurious to vegetables. 2 Honey is adversely affected by 
mustard-plants. 3 His opinion is accepted. The owner of the mustard-plants 
can counterplead that the bees damage the mustard-buds. *See SUPPLE
MENT, מועד  s u p p l e m e n t .
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יא מעזנה
Mishnah 11

One must not have his tree within 1- ר -»ו*ר*יי1ל ר ב ה ־׳ ו מ
a  distance of twenty-five cubits from " ' '  1 P■

 *ובחרוב אמה, והמעה |ךים7̂!
 בין אמה, חכ?עים •ובהקמה *

 הבור אם מן־הצדי בין מלמעלה
 לאם דמים; •ונותן קוצץ קךמה,

 ז.ה ספק יקוץ; ל־א לןדם, אילן
 ;קוץ• לא קדם, זה וספק קדם,
 ^הבור פי על אף אומר •יוסי רבי

 •חופר ^ןה לא;קוץ, לאילן קודמת
^לו ?תוף ■נוטע ו!ה יעלו, בתוך

the cistern^ [of his neighbour], and 
if it be a carob-tree* or a sycamore- 
tree*,* fifty cubits, whether it be 
higher up or alongside of it. I f  the 
cistern were there first, the tree is 
cut down and must be paid for;* 
but if the tree were there first, it 
may not be cut down; if there be 
a doubt whether the former was 
there first or whether the latter was 
there first, it may not be cut down. 
R. Jose* says, Even if the cistern 
were there before the tree, it may
not be cut down, since one dug® on . - .
his own property and the other planted״ on his own property.

1 Or w , / i . The spreading roots of a tree may damage the cistern wall. 
^ Compare 27. 3 Because initially the tree caused no damage but became harmful 
m the course of time during its growth. If no compensation is to be paid the law 
canMt erforce the removal of the tree. 4 His view is accepted. 5 Literally digr. 
6 Literally planis. *See זרעים SUPPLEMENT, עד1מ  SUPPLEMENT

יב מעזנה
 ל̂שדה סמוך אילן אדם יטע לא

 ממנו הךחיק כן אם אלא חברו,
 לאחד ץפנים אחד •אמות, ארבע

 ז.ה בקתלם, גדר ה;ה כל־אילן•
 לגדר סומך וןה מכאן, לגךר סומך

 לתוך יוצאץ ערעים היו מכאן•‘
 טפחים ז̂לשה מ?מיק חברו, של

 את־המחרישה• •יעכב שלא כדי
 קוצץ ומעךה שיח, בור, חופר ה;ה

עלו• והעצים •רורד,

Mishnah 12

A m an may not plant a tree near 
the field* of his neighbour, unless he 
removes it therefrom four cubits 
away,* and it is all one whether it 
is a vine* or any other tree. I f  there 
were a fence betiveen, each one 
[may plant] close to the fence on his 
side.* I f  its roots spread into the pro
perty of his neighbour, [the latter] 
m ay cut [them] away three hand- 
breadths deep, so that they® shall not 
hinder the plough. I f  [the owner] 
were digging a pit, a trench, or a cave, 
he may cut away [the roots] down
wards,® and the wood belongs to him.
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1 Whether a corn-field or a tree-planted field. 2 See Page 18f. Four
cubits’ space will permit the ploughing of the ground around it without trespassing 
on to his fellow’s land. But if no ploughing is done this is not necessary. 3 Literally 
vms. See זרעים SUPPLEMENT, עי מי  SUPPLEMENT. 4 Literally tfir om 
[may plant] close to the fence on his side and the other [may plant] dose to the fence on his 
side. Traditional reading |?i?. 5 Literally it. 6 As far down as he digs when
the roots prevent the work being carried out. Literally "̂*!*''’1, and descends.

Mishnah 13

If  [the branches of] a tree extend 
into his neighbour’s field, [the latter] 
m ay cut [them] off as far as an 
ox-goad protrudes over the plough 
and in the case of a carob-tree* or 
a sycamore,* by the plumbline.^ In  
the case of an irrigated field,® any 
tree [that overhangs it may be cut 
away] as measured by the plumb
line. * Abba Saul® says, Any non
fruit-bearing tree [may be cut away] 
by measuring with the plumbline.

1 i.e., the branches may be cut aŵ׳ ay to a sufficient extent to enable a team of oxen 
with the plough to pass without hindrance. 2 Or plummet. The owner of the field 
may cut away all the overhanging branches that keep away the sun’s rays from his 
plants, 3 Traditional reading 4 The shadow cast by trees Is very
harmful to soil dependent upon irrigation.
SUPPLEMENT.

ע משנה
T  :  *

 דזבירו, לשדה טה1ג שהוא אילן
 גבי על המךדע סלא קוצץ

 *ובשקמה, *ובחרוב ה̂מחרישה,
*השלחיז בית ה̂משקולת• כנגד v׳• ‘ r *1 : ־ ־ I  • T  :  -  • '  V  I

 אבא ה̂משקולת• ?מד כל־האילן
 כנגד סךק כל־אילן אומר ־שאול‘'

המשקולת•

5 See זרעים s u p p l e m e n t מועד ,

יד משנה
T : ־

 הרבים, לךשות נו?ה שהוא אילן
 ורוכבו• עובר גמל שיהא כדי קוצץ
 פשתן, טעון גמל אומר יהודה רבי

 שמעון רבי ״זמורות• סבילי או
 המשקולת ?מד כל־האילן אומר
• הטומאה “ מפני

T : ״ *• : ״

Mishnah 14

If  a tree extend into the public 
domain, one may cut off [the lower 
branches] so that a camel with its 
rider can pass by, R . Judah  says,
A camel laden with flax or with 
bundles of branches." R. Simon 
says, Any tree [must be cut away] 
according to the plummet’s measure, 
because of [the law of] undeanness.^

1 Which may extend two cubits above the laden camel and spread out two cubits 
on either side. 2 The branches of a tree form a roof in the nature of a tent, and if
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any defilement (as an olive’s bulk of a corpse) is underneath it people passing below 
will become unclean. But the prevailing law is that stated at the beginning of 
this Mishnak.

נ ודק
א מענה

T  : *

 והעזיחין, והבורות, הבתים, חז_קת‘
והמרחצאות, ובכות,1£וה< והמערות,

: : T “  T : ־ T ; V

 השלחץ,“ ובית הבדין, ובית
פירות עושה שהוא וכל והעבדים,

: T ־ ; V V T ; • T •״

ק̂תן תךיר  ליום♦ =מיום שנים שלש חז
שנים, שלש חזקתה הבעל, ש̂דה

: ------I ־ T T T I T :  V ־

רבי ליום• מיום צריכה ואינה
: T  * : T • : - ־

י̂חדשים שלשה אומר, ״ישמעאל
• : T ־• : T T :  T •

ושנים באחרונה, ושלשה בראשונה,
t : t  • T

עשר שמונה הרי באמצע, חדש עשר
T : V T  V I  T  T • * ־ : : T  T  T

קיבא רבי חדש•  חדש אומר, ״̂
ושנים באחרונה, וחדש בראשונה,

T  V i :  T  * T - ׳ ך . . . .

ארבעה הרי באמצע, חדש עשר
T : V  T  V I  T T ׳ • י - ; - • T T

ישמעאל’ רבי אמר חדש• עשר
T V I  T T ” ־ * • : T ••

 לבן, בשלה אמורים, ב^ה־ךבףים
 את־ כנס אילן, בשלה אבל

 כנם את־זיתיו, מסק רבואתו,
שנים• שלש אלו הרי את־״קייצו,

CHAPTER 3

Mishnah 1

The legal period for undisputed pos- 
session̂ ■ for houses, cisterns, ditches, 
caves, dovecotes, bath-houses, olive- 
presses, irrigated fields,^ bondmen, 
and whatsoever else produces steady 
gain, is [obtained by occupation 
during] three years, from day to 
day®. The legal term for undis
puted possession for a rain-watered 
field^ is [secured by its occupation 
during] three years, and it need not 
be from day to day. R. Ishmael® 
says. Three months in the first year, 
and three months during the last 
year, and twelve months in the 
middle year, which make eighteen 
months. R. Akiba® says. One month 
during the first year, one month in 
the last year, and twelve months 
during the middle year, making 
altogether fourteen months. R. 
IshmaeP said. This refers only to a 
grain-field, but in the case of an 
orchard, when one has brought in 
his crop [of grapes] and harvested 
his olives and gathered in his summer 
harvest,® this period is deemed as 
[equivalent to] three years.

 see 25. in those days a deed was the sole evidence generally of the transfer ,חמןה 1
of title to real estate, and as there was no system of records the loss of such deeds 
led to great difficulties. It was therefore legally' established—a law termed usucaption 
—that undisturbed, unbroken, undisputed possession of realty for three successive 
years entitled the possessor to retain such estate against the claims of the former 
owner, as Jewish law presumes that the owner of a deed is generally careful not to
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lose it for the first three years. Compare Note 3. 2 Traditional
pronunciation 3 המלחין.   complete, continuous, successive, uninterrupted. 
The occupier who produces witnesses to this effect becomes the possessor against 
the former owner. 4 i,e״  not requiring irrigation. 5 His view is rejected. 6 His 
opinion is not accepted. 7 His opinion is rejected. 8 Of his figs or after storing 
up his other fruits. *Popular pronunciation

ב מ?צנה
T  : ■

ועבר יהודה, •לחזקה, ארצות
I T־I X T “ : “ T ן : ׳ .

ביהוךה, ה;ה להגליל• ה!ךדן,
 ז.יק0לד! גליל׳5 ?גליל, לל׳חזיק

 עמו עזלהא עד סזקה אינה בלהודה,
לא יהודה“ רבי אמר ׳במדינה•

T ״ V ־־  T ־ ־ ' ; T

שיהא כדי אלא שנים, שלש אמרו
T V  • T  T  : T : ' * ; ־ . •

 וילכו שגה, ולהזיק אקפ??לא5
אחרת: לשנה ויבא שנה, ויודיעוהו

V I V - :  T T  : T :  T T  I * :

Mishnah 2

[The Land of Israel is divided into] 
three provinces with reference to 
usucaption,’■ Judaea, (and) beyond 
the Jordan, and Galilee. I f  [the 
former owner] were in Judaea and 
another held possession [of his pro
perty] in Galilee, or if  he were in 
Galilee and someone took possession 
in Judaea, this is not usucaption 
unless they are together in the same 
country.^ R. Judah® said, They 
did not prescribe [the limit of] three 
years except in the case when [an 
owner] was in Spain and another held possession for one year, that 
people might have a year in which to travel to notify him and that he 
might have a year’s time wherein to come [back to lay his claim 
against the occupier].

ז 1 ו ק ״ , see 25. Usucaption, (in law) the acquisition of the right or title to property 
by uninterrupted and undisputed possession and enjoyment for a specified term 
of years. If the original owner had declared before two or more witnesses that 
the occupier was a usurper—when the latter was present or not when the declaration 
was made—then the three years’ occupancy does not entitle the latter to continue 
in possession. 2 Three years’ occupancy is only valid when both parties are in the 
same district, because a perfectly valid protest made in one district might not, because 
of poor communication, have reached the locality where the estate is situated. 3 His 
view is not accepted.

Mishnah 3 1 ה ש! ' ז Tמ
Any possession! without plea [of אינה טענה עמה שאין חזקה‘כל־
p u rch ^  or riEht ofpo־ . ™ ]  do־ י ,  ; , ™
not constitute valid possession. Thus t -  t  1, . ^ - .
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 לו אמר והוא עזליל בתוןי ע^ה
מעולם, דבר אדם לי אמר עלא
 לי ענתת לי, ^מכךת קה•45 אינה

 אניף לי, ?!כר!ז ;יף5ז! מתנה,3
*חזקה זו הרי במתנה, לי נתנה

* TT .  T T  “  : ■ T T :

 צדיךטענה• אין לרועה משום והבא
 והאדיסין, והשותפים, האומני[׳

 אין ז?ןהי0 ^להם אין ואפוקרופין
 ולא באישתו, ?נכסי ח̂זלןה לאיש
ולא ״בעלה, בנכסי חזקה לאשה

; • I T T - :  T ; ־ - ״ ־ . ד ן

 ינקסי1’ לבן ולא הבן, בנלסי לאב
אמורים דברים במה האב•

T T ״ T : V ״

 והאחין מתנה בנותן אבל '?:מהזיק,
 נעל הגר,“ בנכסי והמחזיק שחלקו

 זו הרי כל־שהוא, ופרץ, וגדר
. . *חזקה׳“

one who® claims title by usucaption, '
but in the case when one gives away [property] as a gift or when brothers 
divide up [a property] or when one lays claim by usucaption to the 
estate of a  proselyte,* then if [the claimant] locked it in or fenced [or 
walled] it in or made any breach whatsoever, this is considered valid 
usucaptiond*

1 See 2i. 2 An occupant is a usurper if he cannot substantiate his three years’
possession without any further valid evidence. See 3 ,̂ Note 1. 3 He does not have 
to produce evidence to right of possession after three years’ undisputed, undisturbed 
occupation. 4 In the case of partners in occupation of land, they often agree to 
use it for periods in turn, and thus a three years’ occupancy by one would not 
entitle him to permanent valid possession. An is a tenant who agrees to pay 
the owner a stipulated proportion of the produce (in contradistinction a is
a tenant who undertakes to pay a stipulated amount). 5 This does not apply to 
estate held by him which on her death or divorce he must restore even with all his

for instance, if one said to another, 
‘W hat art thou doing on my pro
perty?’ and the latter replied to 
him, ‘Because no one has ever said 
a word about it to me,’ this is not 
usucaption. [But if  he answered] 
‘Because thou hast sold it to me,’ 
[or] ‘Because thou gavest it as a 
gift; to me,’ [or] ‘Thy father sold it 
to me,’ [or] ‘Thy father gave it to 
me as a gift,’ this constitutes usucap- 
tion.^ (And) one who holds posses
sion by virtue of inheritance does 
not have to make any plea.® (And) 
artisans, (and) jointholders, (and) 
tenants, and administrators—the law 
of usucaption does not apply to 
them.^ A husband can not make 
claim by usucaption to the property 
of his wife,® nor can a woman 
secure title by usucaption to the 
property of her husband,® nor can 
a father [niake the claim of undis
puted possession] to the property of 
his son nor a son to his father’s 
property.’ All this applies only to
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own realty for deterioration or loss. 6 Not even, if he had assigned to her any land 
whereby to maintain herself. 7 This holds good only when father and son are 
still eating and living together. 8 Or to the one who. 9 If he leaves no
heirs his property is deemed ownerless and may be taken possession of by any first 
comer. 10 Or seisin, seizin, act of taking possession. In these cases any one of 
these acts by a claimant entitles him to the possession of the property.

Mishnah 4

I f  two have testified of him, [namely, 
the occupant] that he had unin
terrupted use [of the estate] for three 
years, and they were found to be 
false witnesses,! they must pay him 
[namely, the owmer] the full 
value.® I f  two [false witnesses testi
fied] of the first year, and another 
two of the second year, and two 
others of the third year, [pa>׳ment 
of the fine] is divided into three

ד משנה
T  ;  *

 עזלעז ^זאכלה תו1א מעידן ־קזנלס היו
צ̂או!זו??נ?ין, שנים,  לו ??עלמין ו̂נ

ושנים בראשונה, שנים את־^הכל•
r  :  “  V״ T  :  T  • T

 משלשיץ בשלישית, וענלם בשנלה,
ואחד אחים שלשה ‘*ביניהם

•• • • T  t  V ־־ * ;t v

 שלשה אלו הרי עמהם, ???טרף
*להזמהי אחת עדות להן ״עדויות,

parts between them.® If  there be ' '
three brothers [as witnesses] and one other combine with them [as 
witness], they may be accounted as three sets for evidence,‘‘ but they 
are considered as one set of witnesses as regards the law of false evidence.®

1 Others came forward who disproved the witnesses. Deuteronomy 19, 16-19.
2 The former owner recovers possession of the property and he also receives fuH 
restitution—the value of the property and also the value of the products therefrom 
during the three years—from the false witnesses. 3 Each pair of false witnesses 
must pay one-third of the full restitution—both the value of the estate and the value 
of the produce for the three years. 4 For each one of the three years. Though 
relatives are prohibited by law from giving evidence together in one and the same 
action, yet in this case they are not disqualified from testifying because each set is 
independent and the three sets are not deemed together as one set. 5 And each 
set pays one-third of the full restitution to the owner.

ה מ־שנה
T  : •

להם *שיש דברים אלו
V״  T  ' • V  * T  ; r

 ך!זלןהי לףם |אין ךבךים ואלו
*תנור, *בחצר, ?המה מעכ׳יד הלה

Mishnah 5

There are some cases which are* con
sidered as usucaption,‘ and there 
are others that are not regarded as 
usucaption. I f  one were wont to 
keep cattle in a courtyard,® [or] an
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 תךנגולין, ומגדל וריחלם, וכירלם,‘

 קה;4ח אינה 0;חצ1 זבלו ונותן

גבוה לבהמתו מחיצה עשה אבל
V :־־׳  : ■ T  • :  T  T  T נ I T“

 וכן לתנור, לכן קזפחים, עשךה

 הכניס לריחלם׳ וכן לכירלם,
 מקום ועשה הבלת, לתוף תחגולין

שלשה, גבוה או שלשה עמוק לזבלו
I  T ; • : 1 ג T  T ” ד

* זו הרי ה ק סן ' *Or

oven,® or a  (double) stove,* or a 
handmill [or mill-stones], or rears 
fowls, or puts his manure in the 
courtyard, this does not constitute 
usucaption; but if he made for his 
cattle a partition ten handbreadths 
high, or likewise also for the oven, 
or so too for the (double) stove, or 
similarly for the handmill, or if  he 
brought fowls into the house, or if 
he made a  place for his manure 
three [handbreadths] deep or three 
[handbreadths] high, this is deemed 
usucaption.®

1 See 25. One could put forward the plea ‘Thou gavest me this, to use as a gift,’ 
or, ‘Thou didst sell this to me’ (see 3 ,̂ Note 1). 2 The owners of which are not 
particular about one another’s placing any movables or non-fixtures there. 3 See 22, 
Note 1. 4 See 22, Note 4. 5 If one carries out such acts as the co-partners 
might object to or if he fixes any object to the ground, and no protest or objection 
was made during three successive years, he acquires right of possession.

Mishnah 6ו משגה

usucaptioni does not apply to a מו1למק“ *ללש לאחזקה אין המתב *
gutter-spout, but usucaption can be* ‘ ' -
claimed to its place.® Usucaption * ל!זקזז1 לה §לש המזחילה חזקה•
maybeclaimed§fora[rain-]spout.®  ̂ ^המצרי סולם
Usucaption does not apply to an ' Itt-: I -- - t
Egyptian ladder,* but usucaption חזקה-״חלוןהמצךית1ישל1רי1יולצ
applies to a Tyrian [ladder].® Usu- ' ' ' '
caption does not apply to an לה §לש ״ולצוךית חלקה, לה אין

המצרית חלון אמו'היא חזקה■ *applies §  to a lynan [window]•̂  • ;  ■ -  i  - ״ •   I t t - :

What is [to be deemed] an Egyptian ־̂עןן כל־שאין לכןל ףן  
window? Any such through which /  ^
a man’s head can not enter. R. אומי *להוךה לבי לתוכה♦ ליכנס
Judah® says. If it have § a frame, even על אף מלב[, לה §יש אם
though a man’s head can not enter * 'י " ' “ I - t - ■
through it, usucaption can apply to , כה1לת ליכנס לכלל אלם של ראשל

it. Iלל יש וטפח עד הזת חזקה• זו הרי f  a  projection extend for one 
handbreadth, usucaption can apply[
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ן̂ה  למחות;’ חבול סן
̂:ןה לו אין מטפח . לאין ח

.̂Iי־לוf 0 ;:;עז-לה r§

ת‘“ ו ח פ
T

יכול
למחות

to itj and one® may protest against it ; 
but if [it be] less‘" than a hand- 
breadth, usucaption does not apply 
to it, and one can not protest 
against it. •Or דעז־למקומו.

1 See 25, Note 9; 3 ,̂ Note 1. 2 The place where it discharges. Its owner, after
it has been there for three years, cannot claim permanent position. Yet the owner 
of the adjacent land cannot enforce its removal entirely, but can enforce payment 
for the right to let the water discharge on his land. 3 Because it is of a stationary, 
permanent character fixed to realty, and absence of objection against it for three 
years confers on its owner right of occupancy of its location. 4 One that has no 
more than four mndles or rungs. It is not of a permanent nature. 5 It has many 
rungs or rundles and is of a permanent character. 6 Or !7 .סלל The Tyrian
window is larger, and if it has not been built over for three successive years, another 
may not put up any structure to shut out any light into it. 8 His opinion is not 
accepted. 9 into whose domain it projects. 10 Traditional pronunciation !פחוי .

ז נה2מ?
T : •

לחצר חלונותיו‘ אדם יפתח לא
- ׳ : • TT - ן.

 ל_קחבלתפחצראחךת׳ השוהפץ•“
 בנה השותפין•“ לסצר לפתחנזז לא

יפתחנה לא ביתו, נבי על עלייה
• T ־ • ׳ ־ • ־ TI-* T : ״ ׳ •

רצה אם אלא השותפץ;“ להצר
T ׳ I • T י - -  T  • T V

 מביתו,‘ לפנים את־החךר בונה
 ופוסחה ביתו, גבי על עלליה ובונה

 לחצר אדם יפתח לא יביתו• הוך ?
 •וחלון פתח, כנגד פתח העותפין,

 לעשנו לא ק̂כן “ הלה סלון;’ פעד
אבל שנים•“ יעשנו לא אהד גדול,

T V  T - ; T ־  •IT : IV

 פתח הרבים לךשות הוא פותח
הלה‘״ ;חלון פנגד וחלון פתח, בעד

Mishnah 7

A man must not make his windows‘ 
to open into the courtyard of the 
jointholders.^ If  he purchased a 
house in another [adjoining] court
yard, he may not open it [by a door 
or entrance] into the courtyard of 
the jointholders.® I f  he built an 
upper storey on top of his house, he 
must not make [its door or entrance] 
to open into the courtyard of the 
jointholders;" but if he wished to 
do so, he may build a  chamber 
inside his house,* or build an upper 
room on top of his house and make 
it to open into his own house.® A 
m an may not open into the courtyard 
of jointholders by a door opposite a 
door [of another], or by a window" 
opposite [another’s] window;‘ if it® 
were small he must not make it 
larger, [and if there were] one he 
must not make it into two." But he
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may open up into the public domain ה1ע אחד גדול, 1אות עזה1ע קטן& .
a door opposite [another’s] door or '■ . • י r r • ״• a window opposite a window [01שנים“ אותו :
another]; if it̂ ® w׳ere small he may enlarge it, [and if there were] one 
he may make it into two.“

1 Or 2 ,חלונותיו The co-partners have a right to object to being overlooked. 
3 The door would tend to increase the number of passers-by in the courtyard and 
would in consequence detract from the privacy, 4 By dividing up some room.
5 The other jointholders cannot object if he fills up his own house with tenants.
6 Or 7 So that people may enjoy privacy. Or ]8 •??לו  A window. 
9 Not to infringe on privacy. 10 A window. 11 Because the general public 
passing by are the ones concerned in the matter and yet can offer no objection.

ח משנה
T : •

 הרבים, ךשות תחת חלל עושין אין
 רבי ומערות•’ שיחין בורות

 שלה שתהא .ד5 מתיה באליעזר
 איןמוציאין אבנים• ושעונה ת5מהל
 הרבים, לרשות ת1ו?זוזשךא זיזין
 שלו לתוך כונס רצה אם אלא

 חין ובה חצר לקח ומוציא•’
*בחזקתה• זו הרי וגזוזטראות,

T ; ; : *• T : :•־  I T :  V

may use them undisturbed־̂.

Mishnah 8

None may make a cavity beneath 
public property, [such as] pits [or 
cisterns], trenches [or ditches], or 
caves. R. Eliezer^ permits [this] if 
a waggon loaded with stones can 
pass [over it]. One may not build 
out projections or balconies [or 
enclosures] into the public domain, 
but if he desire to do so, he moves 
[his own wall or the like] back into 
his own ground and builds out 
[therefrom],® If  one bought a court
yard in which there were projections 
or balconies [or enclosures], then he

1 So that there may be no immediate or future damage or danger. 2 His view 
is rejected. 3 Thus the projecting structures will not be in the public domain. 
4 None can dispute his right to their possession. 11׳^?!, see 25, Note 9.

CHAPTER 4 ד פרק
Mishnah 1 א משנה

T  : *

If one sold a house, he has not sold , היציע ‘ מכר לא את־הבלת המוכר
[with i,] a .^  annex■ (and) even if j , ’ן, 
It open into the house,‘‘ nor the ' : t : • v ■ - 1 -:
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tuh. Ĉdu c:,1 lu k ^  Auccic□ 

4 S u u  Ltu א tciL 1א ז.

0>x\, s u k  ^ t־  l k •  .d c U

5 ;;'^ ^ dc!l* א c i u  djL u U ם4׳;ו,:  א  
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Baba  Ba th r a

1 Compare '^P בסתמא ורוהא עומקא  ̂ depth and height unless
expressly stated are not sold [with the house, and the vendor has a right to get beneath 
and build over the house]; א עימקא למיקני ורומא ומקא5? אהני מ ויי , the entry of
'depth and height’ in the agreement gives possession of the ground underneath and the space on top;

ד ואי רב׳ בור למקגא ורומא עומקא להיני ורומא עומקא קני בסתמא ס״  ̂but i f  one
assume that ‘depth and height' are implied in the sale, let the specification ^ ‘depth and height’ 
ham the effect to grant possession [of the well, etc.] 2 Through the buyer’s domain to 
the cistern or vault. 3 His view is accepted. 4 Their opinion is rejected, 5 The 
buyer cannot now prevent him having access to the pit or cellar. 6 The cistern or 
walled-cellar, but not the house (or even if he sold the house to a third party). 7 If 
however he sold the house to one and the pit or vault to another then the last must 
buy a right of way from the second because the first himself would have had to buy 
such right of way from the second.

ג מענה
T  ; •

את מכר את־הבית, המוכר
 •’  V------T • I - ׳.*

את־^המפתח; לא אבל הדלת, ----- V T :־ ׳̂ V r• ־
אבל הקבועה, את־המכתשת מכר

T - דו : - - •.־• V ־ : T  T I

 את־ מכר את־המיטלטלת; לא
 אבללאאת-^הקלת *האי?טרובל,

 את־ *(ולא את־התנור ולא
מכר תנור =(מכר הפירים, - _ -T״־ ן .

 וכל הי־א לו, עאמר בןמן כירלם)•
כ̂ודין• כולן לז_רי מה־ש?תוכה, *

Mishnah 3

If one sold a house he has also sold 
the door but not the key;^  ̂ he has 
sold a  fixed m ortar but not a 
movable one; he has sold the lower 
millstone^ but not the hopper®, or 
the oven (or the double stove),* 
(but if he sold the oven he has 
sold the double stove also).® But 
■when [the vendor] said to him, ‘It 
[namely, the house] and every
thing- that is therein,’ all these are 
sold also.♦ * See ADDENDA Page, 
229.

1 Because a door, like a house, is deemed a fixture, but a key is not considered a 
fixture. 2 Because it is a fixture. 3 Through which the grain passes to the mill; 
or the framework, placed below the millstone to receive the ground flour. 4 None 
of which is a fixture. See 22, Notes 1, 4. The bracketed phrase, given in the 

is omitted in some editions. 5 This part in parenthesis given in the 
Palestinian Talmud but omitted in some editions suggests that they were fixtures.

ד משנה
T  :  ■

בתים, מכר את־החצר, המוכר
- T ־  T T  V V .

ע̂רות, שיחין בורות,  לו אבל ו?
המטלשלין ,1ל אמר1̂ *בזמן ;את־̂

Mishnah 4

If  one sold a courtyard he has also 
sold the houses, cisterns [or pits], 
trenches [or ditches, sewers], and 
caves [or vaults], but not the 
movable property;’̂ but when* [the
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 כולן הרי מה־ישבתוכה, לכל היא
 מכר לא כך, ובין כך בין *מכורין•

 הבד את־בית ולא את־המרחץ
 אומר ^אליעך רבי ישבתלכה•

 אלא מכר לא את־החצר המוכר
חצר של איירה

grantor] said to him, ‘I t [namely , 
the house] and everything contained 
therein,’ all these are also sold.^ 
However, in any case, he has not sold 
the bath-house or the olive-press 
[-house] therein.® R. Eliezer* 
says. One who sold a courtyard 
has sold naught but the space of 
the courtyard. *Or

1 Non-fixtures, unless expressly included in the contract, even if required for the 
use of the houses, are not included in the sale. 2 But only utensils and tools, and 
not produce. 3 Because these are not usually provided in courtyards. 4 His view 
is rejected.

ה משנה
T : י

 את־ מכר הבד, את־בית המוכר
ואת ואת־^הממל ה̂ים,

׳ V ; ן  : V IV -  V

את מכר לא אבל ^הבתולות,
V  -  T  T  : 

 וא.ת־ ואת-^הגלגל, יהעכירץ
 וכל הוא לו, שאמר *בזמן ״הקוךה•

 ימכוךץ• כולן ךרי מה-שבתוכו,
 בית המלכר אלמר *אליעזר רבי

את-הקלרה• מכר הבד,
- - T ־ V ־ T I

Mishnah 5

One who sold an olive-press [-house] 
has also sold the tank,'^ the press- 
stone,^ and the supporting posts,® 
but he has not sold the pressing- 
boards,* or the wheel,® or the 
beam.® But when* [the vendor] said 
to him, ‘It and all that is therein,’ 
all these, too, are sold.’ R . Eliezer* 
says, I f  one sold an  olive-press 
[-house] he has also sold the beam. 
*Or the definite

1 Literally the sea. The vat in the wine-press or oil-press. 2 Or press-beam for 
olives. 3 The two posts holding up the press-beams. 4 Or loadstones■, or perhaps 
the special tool connected with the oil-press or wine-press for stirring the pulp. 
5 Or crane, pulley. 6 Of the press; compare !9. In a press-house objects 
not affixed to the ground are non-fixtures. 7 But anything left there by the seller 
temporarily is not included in the sale, 8 His opinion is rejected.

ו משנה
T  :  *

 את־ מכר לא את-הכךחץ, המלכר
 ואת- ואת-הספסלים, ^הןסרים,

וכל הוא לו, ^הוילאלת,*בןמןשאמר

Mishnah 6

He who sold a bath-house has not 
sold the boards* or the benches or 
the curtains.‘‘ But when* [the ven
dor] said to him, ‘It and everything 
that is in it,’ then all these are sold
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also. But in any case he has not •] מכורי כול[ הרי מה־שבתוכו,
sold to him  the water-container® — v.-u S I  ' L Z
or,h״ to,־.ofwo־d. איז י5? לא כד יכץ כד כץ ־ 

את־ ול־א מלם, של המגורות  ̂
*Or the definite ]?T?. * עצים‘ של’ ת1האוצר

1 Planks placed ou the floor for the bathers^ clothes, and also for walking on because 
the floors were often heated from underneath and were too hot to step on. 2 Because 
none of these are fixtures. וילאות plural form of !וילי, curtain, door-curtain. 3 Or 
reservoirs for water. 4 Because the containers or stores of wood are not adapted
exclusively for the efficient use of the bath-house.

ז משנה
T  ;  •

 בתים מכר את-העיר, המוכר
 מךךןצאות ומערות שיחין בוררת

 ובית’ הבךין =בית לשובכות,
 את־המטלמלין; לא אבל ״השלחין,

 מה־ לכל היא לו, שאמר §ובץמן
 בהמה בה היו אפילו שמתוכה,
 רבן מכוךין• כולן לזרי ועבדים,
 המוכר אומר, גמליאל בן לשמעון

המנטר* מכר את־העיר את־̂

Mishnah 7

If  one sold a tow n/ he has also sold 
[the] houses, cisterns [or pits], 
trenches [or ditches], (and caves), 
bath-houses, (and) dovecotes, olive
pressing buildings/ and irrigated* 
fields,® but not the movable property; 
but when§ [the seller] said to him, 
‘I t and all that is therein,’ even if 
cattle and bondmen were in it, all 
these too are sold. R abban Simon® 
ben Gamaliel says. He who sold a 
township has■ also sold the fields 
around the town.® *Or לבזמן.

1 Literally the town. 2 ד בית ה? , the building containing the olive-press(es) and 
the accompanying tank(s) and implements, 3 And gardens, orchards. 4 PCs view 
is not accepted. 5 Or the guarded lands outside a town■•, or according to another 
opinion, the town warden or town bailiff. ♦Traditional reading ]י ת ^ ה .

ח משנה
T : ־

 את־ מכר את־השךה המוכר
 ואת״ ךכה,1®לצ שהם האבנים,

 לצוךכר,לאת־’’הקןניםשבכרםשהם
 ל?וך.קע׳ מחוברת שהיא התבואה

פחותה שהיא הקןנים ראת־מחיצת

Mishnah 8

I f  one sold a field, he has sold also 
the stones that are necessary to it,® 
and the canes in a vineyard that are 
required for its use,® and the produce 
attached to the ground, and any reed 
bushes that need less than a quarter- 
kab's  ̂ area of ground [for seed to
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̂£זומרה °רובע: מבית ה̂ be sown on it], and the watchman’s שאינה ואת״
hut̂ עעזויה'בטיט,  not plastered with clay/ and

the ungraited® carob-tree’* and the ”־•' ־" ״ = ' = יי ‘
young sycamore-tree*». ה?צלןמה•“ * ואת־?תולת *מו-ךבב,

1 Stones in the field used for keepir^ down sheaves when drying, though not fixtures, 
may not be removed on sale. 2 The canes used for supporting the heavily laden 
clusters, though not fixtures, yet form a most essential part in a vineyard. 3 See 
 Page 18f. 4 Or waich-toiver, lodge. 5 Because it is of insignificant value ,זרעים
and it is assumed that the grantor would not want to remove it. 6 Some authorities 
render it stunted and fragile. 1  Or algaroba, Judas-tree, locust-tree. 8 Such carobs 
and sycamores are considered as ordinary trees and are included in the sale of the 
land. *See זרעים SUPPLEMENT, מרעי SUPPLEMENT.

ט משנה
T  : *

את־האבנים לא מכר לא ^אבל
T  T ־ T V ־־: T •

 ןנים7את־ה ולא *לצוךכה, ^אתן
 ולא לצוךכו,’ שאינן שבכךם

 מך ה2תלר שהיא בראה1;1את־ה
 וכל היא לו; שאמר •הלןךלןע•

 סכוךין• כולן הרי מה־שבתוכה,
 את־ לא מכר לא כך ובין כך בין

 ךובע, *בית שהוא ה?ןנים מחיצת
 עשרה שהיא את־§השומךה ולא

 המוךכב, את־הסרוב ולא עטיט,
 את־ ולא את־סדן'השקמה, ללא

 את־ ולא את־הגת, ולא הבור,
 לשובין. בין סרבץ בין השובך,
 רבי דברי *דךך, לו לי.קח לצריך

 אינו אומדים, וחכמים עקיבא;
בזמןt שקיבא רבי ומוךה צריך*

Mishnah 9
But ̂ [if one have sold a field], he has 
not sold the stones which are not 
necessary to it®, or the canes of a 
vineyard that are not needed for its 
use,® or the produce that is detached 
from the soil.® But whenf [the 
vendor] said to him, Tt and every
thing contained therein,’ then all 
these are also sold. But in any case, 
he has not sold the reed-thicket 
that takes up an area of a qu a rter-k a b ,*  

or a watchman’s hut§ that is 
plastered with clay, or a grafted 
carob-tree, or a fully grown syca- 
more-tree,'’0 ra cistern [or pit], ora 
wine-press, or a dovecote whether 
in ruin or in use. And [the grantor] 
must buy for himself a right of way,® 
according to the opinion of R. 
Akiba; but the Sages say, He 
need not. And R. Akiba admits 
that whenf [the vendor] said to him, 
These excepted, he need not buy for 
himself a right of way. If he sold 
them to another, R. Akiba says. 
He must not buy a right of way for
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 צדך עאינו מאלו, חוץ לו, ̂;אמר
 רבי לאחר, מכרן זירך• לו לי?ןח

 לו ליקןח צדך אינו אומר עקיבא
 צךיךליקח אומרים וחכמים דךך;

 אמורים ךבךים במה דרך• לו
 את־ נותן מתנה בנותן אבל במוכר,
ז̂חלקו/ האחין כולם•  בשדה, זכו ״?

 הנר בנכסי *המחזיק בכולם•’ זכו
 יבכולם• ל׳חזיק בשךה׳ חחזיק

 הקדישאת־ את־השדה, *והמקדיש
 המקדיש אומר לשמעון“ רבי כולם•’

 את־החרוב אלא הקדיש לא שלה
השקמה• ואת־סדן המוךכב

himself; but the Sages say. He 
must buy a right of way for him
self. All this applies to one ־who 
sells, but one who gives a gift gives 
them all. When brothers make 
partition,® those who acquire pos
session of a field likewise come into 
possession of all those [articles above 
mentioned].י If one take possession 
[by usucaption]® of the property of 
an [heirless] proselyte, [and] he 
acquires title to a field, he also takes 
possession of all those [objects before 
mentioned].'^ (And) if one dedi
cated® a field, he has dedicated all 
those [articles enumerated above]’. 
R. Simon^® says He who consecrated 
a  field has only consecrated the 
grafted carob-tree and the fully 
grown sycamore-tree.

1 Compare the foregoing Mishnah. 2 Even if they were made ready for use in 
case of need. 3 Even if after gathering they still need the ground for dryir^ they 
are not included in the sale of the land. 4 Or Ihe trimmed sycamore, the trunk of a 
sycamore. See זךעים SUPPLEMENT, מוצד  SUPPLEMENT. 5 To have access 
to any of the aforementioned objects. 6 Of an inherited estate. 7 sc., reed- 
thicket, etc., cistern, etc., and also right of way. 8 See 32, Note L 9 Leviticus 27, 16 
etseq. 10 His opinion is rejected. *See זרעים, Page Igf. ^hherally the watchman’s 
hut. Or lodge, wakhtower. •[Or the definite ]?12.

ה פ.ךק
א משנה

 את־ מכד את־הבפינה, המוכר
 ואת־העוגין, ואת־הנס, התורן,

 אבל אותה; ואת־כל־^המןהיגין
ולא את־העבדים, לא מכר לא

T ׳ T ־  V ׳ ־ : T * :

 את־* ולא את־^המךצופין,
ת̂יקי• היא לו, ^אמר *וקמן *הא

CHAPTER 5

Mishnah I

I f  one sold a ship, he has also sold the 
mast, (and) the flag, (and) the anchor, 
and all the navigating implements ,־’ 
but he has not sold the slaves, or the 
packing-bags,^ or the cargo.® But 
when* [the vendor] had said to him, 
T t and everything in it,’ then they 
are all sold. I f  one sold a wagon,
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 םלן הרי מה־^זרתוכה, וכל
 לא את־הקןרון, מכר ?ןכוירין•

 את- מכר את־^הפךדות; מכר
 את־'ה?ןרון• מכר לא הפךדות,

 את־ מכר לא את־והצמה מכר
מכר לא את־הבקר, מכר ;הבקר

*I T T ״ V  T ־ T I׳ T T“

 אומר ץהודה רבי את־הצמד•
 לו אמר כיצד, מודיעין; הזימים
 הדבר זוז, כמאתלם אמךף לי מכור
 -T1V כמאתלם הצמד ז̂אין ;ךוע

 הדמים י אין ארנ?ךים, *וחכמים
״ ראיה•

he has not sold the mules;* if he sold 
the mules, he has not sold the 
wagon.® I f  one sold the yoke, he 
did not sell the oxen; if he sold the 
oxen, he did not sell the yoke.§ R. 
Judah® says, The amount paid 
makes it evident: for instance, if 
[the buyer] said to him, ‘Sell me 
thy yoke for two hundred zuz, it is 
manifest that the yoke [alone] is not 
worth two hundred zuz■’’ But the 
Sages® say. The sum paid is no 
proof.

*Or the definite
§See ADDENDA, Page 229.

1 Literally and all the [implements] that direct it. Everything essential for the 
management and sailing of the ship is included in the agreement. 2 Or leather 
cases. Specially adapted for ship loads. 3 Or the funds and stares. 4 If the beasts 
were hitched to the wagon when the sale was concluded they are included in the 
contract. 5 Not even if the wagon was hitched to the males. 6 His opinion is 
not accepted. 7 And hence he meant also the oxen. see ?18 י!דf.
8 Their view is the prevailing law.

ב מענה
T  ; •

 מכר לא את־ההמור, המוכר
 מכר אומר *המךי *נחום כ̂ליו•
פעמים אומר, *יהודה רבי *כליו׳

T : T ג T ׳

 כיצד׳ מכוךין; אמן ופעמים כזכוךין,
 ואמר עליו, *לכליו לפניו, המור היה
 כליו הרי ;זה, המרךף לי מכור לו

כליו אץ *הוא, חמורף מכווין;
ר ו כ *Some prefer Jdahum. מ

Mishnah 2

I f  one sold an ass, he has not sold its 
trappings.* Nachum* the Mede® 
says, He has sold also its trappings.® 
R. Judah* says. Sometimes they are 
sold, and sometimes they are not 
sold; thus, if the ass were before him 
[namely, the intending buyer] and 
its trappings® were on it, and he said 
to him, ‘Sell me this^ ass of thine,’ 
then its trappings are also sold; 
[but if he said to the owner, ‘Sell me] 
that^ ass of thine,’ then its trappings 
are not sold.

1 For riding, as the saddle, collar. This is the prevailing rule. 2 Or Median. 
His view is not accepted. 3 Here refers not to the trappings but to the load
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or objects carried by the beast. 4 His opinion is rejected. 5 i.e., just as it is with 
all that is on it. 6 i.e., the beast only (and not including what is on it).

ג מעזנה
T  : •

 את־ מכר *(את־החמרר המוכר
מכר לא את־הפרה מכר ;הסייח=

“-T ״T־ T T ־ T -  V“

בנה• זבלה‘מכר אעזפה מכר את־̂
*.* :T t- : ־ *T : *  - T  r

כוורת, מכר) מכר=מימיו• בור מכר
T ■־ T ־ ** V  1“ -  “  T  T

 מכר ך, עזוב מכר דבורים• מכר
 מחברו הלוקח״פירותעזובד יונים•

 פירות נה•1'ךאעז ךיכה5 מ^ריח
*ומסרס נחילין עזלעזה נוטל כוורת,

 r ׳ *.י •* : I . .  i  T י T. »

 זיתים *מניחעזני״״חלות• ךבעז, חלות
ץ̂רופיות• קזני מ̂ניח לקוץ,

leave® two shoots.

Mishnah 3

If one sold {’■an ass, he has also its 
foal;* if he sold a cow, he has not 
sold its calf.® I f  one sold a dunghill, 
he has also sold its manure.* If 
one sold a cistern [or pit, or well], 
he has sold its water® also. I f  one 
sold) a beehive, he has also sold the 
bees. If  one sold a dovecote, he has 
sold the pigeons too. If  one buy up 
the contents® of a dovecote from his 
fellow, he must let fly away the first 
brood. ̂  [I f  one buy] the [coming] 
contents of a beehive, he takes [only] 
three [of the coming] swarms, and 
then takes alternative swarms.® [If 
one buy any] honeycombs, he must 
leave® two honeycombs.’® [If one 
buy] olive-trees for felling, he must

1 Some authorities consider the part in parentheses redundant. Literally the ass, 
the foal, the cow. 2 But only if the buyer said ‘a milching ass’ (and as the milk from an 
ass is of no use to him it is evident that he wanted the foal too). 3 Literally its son 
{offspring, child). Even if the buyer said ‘a milching cow’ this does not include the calf 
because there is no evidence that he did not want more than the cow giving its rnilk 
for his use. 4 A dunghill or dungheap is a place either three handbreadths high or 
three handbreadths deep for accumulating manure. 5 This view is attributed to 
R. Nathan, but the Sages do not agree with it and their opinion is accepted. 
6 Literally crop, fruit, produce. 7 The first brood to be hatched belong to the seller 
and must be allowed to fly about with the mother bird(s). 8 The vendor and 
buyer divide the remaining swarms between them. According to another rendering, 
it means that the seller may render the remaining swarms impotent or non-productive 
by doses of mustard-seed to increase their honey productivity (compare ^5? 
Otherwise the vendor would have no food for his bees מניח. !a). 9 Or 0בתךא 80
in the winter. 11 Of two fists’ size, for producing new shoots.

ד משנה
T  : ‘

אילנות שזתי הקונה
Mishnah 4

If  one bought two trees in his )ך ד ש  
fellow’s field, he has not bought the '
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 רבי ךלןע•1־2 ק̂נה לא ן׳.רץה חברו׳
 ה;ךלו ?ןךלןע• ?:ןנה אומר מ̂איר

 שלו, כזן־הגזע והעולה ישפה, לא
 ה?ןך?ןע* בעל של ומן־השרשים

 ל,גה ̂.קתקע* לו אין מתו׳ ואם
 ץששה; ה?דילו, _קך.קע;’ קנה שלשה

ע והעולה  ומן־ה^ךשין׳ מן־הג̂
'_קך_קע• *וש־לו מתו ואם שלו;

trim  [them] and whatsoever comes
up from the stem or from the roots belongs to him [namely, the buyer]; 
and if [the trees] die, the ground is ♦his.®.

I His opinion is rejected. 2 The buyer has no right to remove the dead wood and 
plant other trees in their stead. 3 Land having three (or more) trees on it is con
sidered a tree-field, and so the vendor conveys title to the soil in this case and in 
addition outside this immediate soil as much ground as is needed by a vintner with 
his basket; but this holds good if (a) the trees form a triangle (or multiple-sided 
figure as the case may be), and {b) the distance between the trees must be over 
four cubits and under sixteen cubits [cubit, see Page 18f.). 4 If the branches
interfere with the light over his field. 5 The buyer may replace the dead trees 
with others. *Or 1 ל יש .

ground [beneath them]. R. Mcir^ 
says. He has bought [the] ground. 
I f  they grew large, [the owner of the 
field] may not trim [them]. W hat
ever shoots up from the trunk 
belongs to him [namely, the buyer], 
but [whatever grows up] from the 
roots belongs to the owner of the 
soil. And if [the trees] die, the 
ground is not his.’̂ I f  he bought 
three [trees], he has also bought the 
soil [with them]®; when they grow 
large, [the owner of the field] may

ה כזקזנה
מכר לא •גסה, בהמה ראש המוכר

: •* T ־■ T  T -

 את־הרולים׳ מכר את־החלים;
 את־ מכר את־הראש; מכר לא

 מכר ;את־הכבד מכר לא ה̂קנה,
 את־הקגה• מכר לא את־הכבד,

 מכר את־הלאש, מכר אבל^בדקה,
 את־התללם, מכר את־התלים;

 את- מכר את־הראש; מכר לא
 מכר את־הכבד; מכר הקנה,

את־״הקנה• מכר לא את־־הכבד,
•• T ־■ ד V ־ v l  T

Mishnah 5

I f  one sold the head of a large 
beast,^ he has not sold the legs [or 
feet] ; and if he sold the legs [or feet], 
he has not sold the head; if he sold 
the lungs,® he has not sold the liver; 
if he sold the liver, he has not sold 
the lungs. But in the case of 
small [cattle],® if he sold the head, 
he has also sold the legs [or feet] ; 
if he sold the legs [or feet], he did 
not sell the head too; if he sold the 
lungs, he has sold the liver also; if he 
sold the liver, he has not sold the 
lungs.*
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1 As wa,׳, ox. 2 Literally trachea, windpipe. Including■ the heart. 3 A.s siuep, 
calf, goat. 4 If the custom in any locality is otherwise then these rulings do not 
apply.

ו משנה T : *
 לו מכר ?מרלדץ* מדות אךבע
הלופח רעות, ונמצאו י־פות ״חטים

t r  T  : 'r • T • •

 ונמצאו רעות בו; בלחזור יכול
רעות בו; לחזור יכול׳־ מוכר יפות, - ־ •J. ׳ -ך : T

 ץפות, לנמצאו יפות ירעות, .ונמצאו
 ;בו ״לחזור ;כול מסם אחד אין

 לבנה ׳׳לבנה, ונמצאת ח??תית1̂’
 ״דת ל1̂ ׳־עצים ̂!המתית, ונמצאת
 שידןמה של ״שקמה, 'של ונמצאו
 חושץ, ןנמצא ;לץ זית, של ונמצאו

 יכולין ״״שגיסם לן, ונמצא חומץ
בהן• ״״לחזור

."̂can retract "״ of them

Mishnah 6

There arc four rules that apply to 
vendors. If  one sold to another 
wheat" as good, but it was found to 
be bad, the buyer can retract;^ [if he 
sold it as] bad, but it was found to 
be good, the vendor can rescind;® 
[but if he sold it as] bad, and it was 
found to be bad,* [or as] good, and 
it was found to be good,® then 
neither of them can withdraw;® [if 
he sold it as] white [wheat], but it 
was found to be dark-coloured, [or if 
he sold® as] olive-trees," but they were 
found to be sycamore-ti'ees," [or if 
he sold it as] dark-coloured [wheat],’ 
but it was found to be white,® [or if 
he sold as] sycamore-trees, but they 
were found to be olive-trees, [or if 
he sold as] wine, but it wms found to 
be vinegar, [or if he sold as] vinegar, 
but it was found to be wine, both

1 See זרעים s u p p l e m e n t s מועד , u p p l e m e n t . 2 Compare 47 מציעא בבא .
But the seller cannot retract even if the price has risen. 3 But the purchaser cannot 
withdraw' even if the price has fallen. 4 The worst possible. 5 Of the highest 
excellence. 6 Because there was no misrepresentation and the terms were carried 
out correctly. 7 Which is used for making bread of inferior quality. 8 Which 
is used for making fine bread. 9 i.e., as wood or timber. 10 Either the buyer or 
the seller. 11 If there was an honest mutual misunderstanding each has the right 
to consider the sale as null and void.

ז מישנה
T  :  *

 ולא משןי‘ לסברו, פירות המוכר
לא משןי, ולא מדד קנה; מדד,

Mishnah 7

I f  one sold produce to his fellow, and 
[the latter] drew it," though he had 
not measured it, he has acquired 
possession;־* but if [the seller]
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measured it [into the buyer’s vessel], ר כ ״ ס)ו ת א  ,H pS ה  הי  DH 
but [the buyer] had not drawn it, he ’ . . . .
h־־־ «  acquhed title thereto. If ’It] 8 ח3מח ??!תן ו!לו.?ןה קומו ■
[the buyer] were prudent, he would 
hire its place.® If one bought flax 
from his fellow, then he has not ם1 ;קימלןום ה א י ה
obtained possession until he has 
removed it from one place to 
another;* but if it were still attached to the soil, and [the buyer] plucked 
aught of it whatsoever, he has acquired title.

*ממקום צ̂יטלטלנו עד קנה, לא זה V • tJ T V ? י- : : r ' IV \
 במחובר היה ואם ;למקום

ק̂נה• כל־ישהוא, רתלע! לקךקע,

1 An act of taking possession. See Alfpendix, Note 7; 1*, Note 6. 2 But
it is understood that the price had first been agreed on. Compare 34 33א .
3 Where the produce lies or or has to be measured. The spat being the buyer's, 
the produce lying there is automatically in his possession. 4 Flax being slippery, 
it cannot be effectively drawn or pulled for acquiring possession, hence it must be 
moved for that purpose.

ח משנה
T  :  ■

 ץהוקרו, לסברה ושמץ ;ון המוכר
Tנתמלאה שלא עד אס *־שהוזלו, או  : -  .  . . .  — ► ;

* משנסמלאה *למוכר, המדה,  
*סךסור ה;ה לאם *ללוקח' המדה,  
נ־שבךה •סחבית, נ־ש?ךה ביביסן,  

' שלש *לו להפזיף וח;יב לסךסור,  
ה טפין* ^ של הוא ךי0 ״ומיצה, הן  

• "להטיף חייב אינו להחנוני ‘מוכר  
]̂ אומר **יהודה רבי טפילי זלש  

פטור חשכה, עם שבת ערב *
drip out.*® R. Judah**■ says, On ד t  . .!•
the eve of the Sabbath, at dusk, one is exempt [from having to let more 
drops drip out]. ♦Compare תרו#זז !!S; 87ab.

1 Literally they became. 2 A middleman’s measure loaned to them. 3 It is still 
in his possession and so he may rescind the sale or demand the new price, 4 This 
rule refers to the case where the measure was filled up in a courtyard or in an alley

Mishnah 8
I f  one sold wine or oil to his fellow, 
and it became* dearer or it became* 
cheaper, if [the price altered] before 
the measure® was filled up, it belongs 
to the seller,® but if after the 
measure was filled up, it belongs to 
the buyer.* I f  there were an agent® 
between them, and the jar® was 
broken, it was broken to the agent.ל 
And [the seller] is bound to let 
three more drops drip out for him 
[namely, the buyer].® I f  he after
ward turned the measure over and 
drained♦ [it], [this remnant] belongs 
to the seller.® (But) the shopkeeper 
is not bound to let three more drops
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belonging to neither of them. 5 Or broker, middleman. 6 Or cask. 7 The loss falls 
upon the agent; according to another opinion, the loss is the buyer’s if he carried 
out the measuring. 8 After the measure has been emptied into the buyer’s vessel 
it must be kept inclined to allow at the end three more drops drip out. 9 It is 
assumed that after the three drops had dripped off the seller has renounced his right 
to any further residue. 10 Since he may have no time to do so having many 
customers. 11 His view is rejected.

ט מענה
T : •

 סנובי אצל את־^בנו העולה
 באיסר לו ומדד ידו5 ^ופוןךיון

 ־־עבר את־האיסר, 1ל ונתן עסן׳
את־האיסר, ^ואבד את־הצאחית,

V - ; ״ : T ־ T • T V

״פוטר, יהודה רבי החנוני'חייב•
“ t : V• ־r : • “ T •*

 חכמים ומוךים עלהו• כן מנת י
 עהצלוחית *בזמן יהודה, לרבי

לתוכו הלזןוני ומדד התינוק, בנד
!Literally .̂hen. ^

Mishnah 9

I f  one sent his child^ to a shopkeeper 
with a  pondion^ in his hand, and [the 
shopkeeper] measured out an issafs 
worth of oil for him and gave him an 
issar [in change], and [the child] 
broke® the flask and lost^ the issar, 
the shopkeeper is liable.’ R. Judah  
exempts him,® since [the father] had 
sent him  for this purpose.י
But the Sages agree with R. Judah  
that if§ the flask were in the hand of 
the child when the shopkeeper 
measured out [the oil] into it, the 
shopkeeper is exempt.® *Or מן .בז

1 A minor (a boy under twelve years of age, a girl under thirteen). 2 Or 
dupondium =  2 issars (see זרעים, page 18f.). The child was told to buy one issads 
worth of oil and bring back one change. 3 [Kal\ o r \ P i d אבד 4 ו .\־ 
[Kal] or אבד  5 For the oil, the flask, and the lost issar, but only if the .[Piel] ו
minor’s father had clearly intimated that the child was not to be the agent on return.
6 i.e., the shopkeeper (or storekeeper) is not liable. This view is not accepted.
7 Or מניז, the Chaldaic form, is the favoured reading. 8 He is not liable for the 
broken container, but he is still liable for the spilt oil and the lost issar.

י מענה
T : ׳

 לעלעים אחת מדותיו מקנח הטיטון ‘
 עער לקזנים אחת הבלת ובעל יום,

 גמליאל ן5 ̂!מעון רבן 'חךע•
 מקנח ס?וני ‘חלוף'הךבדים אומר

וממחה ״בעבת, פעמים מדותיו . _ _ _ . . _ _ r — י י•

Mishnah 10

The wholesaler^ must clean out his 
measures once every thirty days, and 
the householder [must do so] once 
in twelve months.® R abban Simon 
ben Gamaliel says. The reverse is 
the case*. The shopkeeper [or 
storekeeper] must clean out his
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ק̂ןנח אחת פעם מעזקלותיו  ו
•ומילולי לןל1כל׳־מ^ על מאזנלם

measures twice a week,* and rub up 
his weights once a  week® and polish 
up [his] scales [or balance] before 
each and every weighing.®

1 The wholesale provision dealer and seller of wine and oil. Dregs and sediment 
clinging to the bottom and sides of a measure internally reduce its correct capacity.
2 The producer does not measure out so much as the wholesaler and thus his measures
do not get clogged up so quickly. 3 In his view the measures of the wholesaler 
being inconstant use and not becoming dry do not clog so soon as those of a producer. 
4 Because he is not legally obliged to let his measure drip three drops at every 
measure (see 5*). 5 Constant handling renders them heavier by dirt sticking to
them, and one would cheat the wholesaler if such weights were used when buying 
stock. 6 Scales heavy with dirt would entail loss to a customer who would be 
receiving underweight.

יא משנה
T  t  *

ב?;ה גמליאל בן שמעון לבן אמר  
בןבש אבל בלח, אמורים דברים  

•אינדצריך*וחייבלהכריעלרטפח
־  IV ~  1 ־ ; ־  :  T “  ; I  • T  ••

לו נותן עעלן, ע̂לן לו שוקל ה;ה  
ואחד בלח, לעשרה אחד גירומיו, *

t v ; “  : T ־ ־•  ד : • t v '  T  • •

למוד שנהגו מקום ביבש• לעשרים
T ־  : t v  i t  •• t  : • : V נ

בגסה ;*בגסה י̂מוד לא בדקה,  
לא יללחוק, '?:דקה; ;מוד לא  

*ימחוק“ לא לגדוש, לגדוש; ••
where it is customary to measure] ' ־ ־  ‘
with large measures, one should not measure with small ones;'' [where it 
is the custom] to remove the overtop,® one should not heap it up;* 
[and where it is the usage] to heap up, one is not to level down.*®

1  Because dry measures do not clog up by anything clinging to the inside. 2 See 
ם  page 18f. The pan containing the goods must be one handbreadth lower ,זרעי
than the pan with the weights, to the customer’s advantage. This refers only to 
any locality where it is an established custom to do so and also only to goods weighing 
more than a pound. 3 i.e., allowing no overweight. Compare [measure

Mishnah 11

R abban Simon ben Gamaliel said. 
All this concerns liquid measures, 
but in the case of dry measures it is 
not necessary.* Further, [the shop
keeper or storekeeper] must allow 
the scale to sink down one hand- 
breadth.^ If one balance the scales 
exactly,® he must give him [namely, 
the customer] overweight*—one 
tenth for wet measures and one 
twentieth for dry measures. Where 
the usage is to measure with 
small measures, one may not 
measure® with large ones;® [and
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with the eye] balance exactly. 4 יס& ̂!ירו̂  customary ooerweight or overmeasure at sales. 
S מוד;, general form; or ד מי ], Aramaic or Cfialdaic form. 6 So that the buyers 
do not lose the surpluses given with each measure. 7 There is no need for the seller 
to suflFer loss by giving away surpluses with the small measures. 8 To brush olf the 
dry goods from above the rim of the measure. 9 There is no call for a dealer to 
suffer loss. On the other hand, he must not charge for any such heaped up surplus, 
to prevent deception to the customer’s disadvantage. 10 The customer must not 
lose by the non-observance of local custom, nor may the seller deduct from the price 
if he would smooth down as it might lead to dishonest practice on his part.

ו פרק
א נה1מע

r  :  •

 צקלחו, ןלא לקברו, פיררת 'המוכר
הךב אינו זרע ואפילו

 גמליאל ץ5 שב/עון רבן באחךיותף
 נאכלין שאינן טה זרעוני אומר
י̂ב *באחךיותןי ח

CHAPTER 6

Mishnah 1

I f  one soldi grain to his fellow and 
it did not grow, even if it were seed 
of flax,® the vendor is not re
sponsible. R abban Simon ben 
Gamaliel says, In  the case of garden 
seeds that are not used as food, he 
is responsible.®

1 And the seller did not state expressly whether it was fit for sowing or only fit 
for food. 2 Seeing that flax seed is generally bought for sowing. See זרעים

3 This opinion—which is really in accordSUPPLEMENT,על פו  s u p p l e m e n t .
with the preceding ruling—is accepted.

ב משנה
 ןה הרי לחבית, פירות המוכר
טנופת'לסאה; רובע עליו *מקבל

T : ■ V I •  -  I T  T  •• i  -  :

 ^מתולעות ע^ר עליו ?;קבל האניס,
 מקבל יין, של’מךתף 'למאה;

 'למאה; *קוקסות ע^ר עליו
 עשר עליו לקבל ״בשרון, קנקנים

'למאה• יפיטסיאות

Mishnah 2

I f  one sell produce to his fellow, the 
latter must accept* a  quarter-kab of 
refuse in a  seah■  ̂ [if one buy] figs, he 
must accept ten maggoty® ones in 
each hundred;® [if one buy] a cellar 
of wine, he must accept ten [casks] 
o f sour* wine in each hundred;® [if 
one buy] jars in Sharon,® he must 
accept ten fragile’ ones in every 
hundred.® *i.e., put up with.

1 See זרעים Page 18f. 1 kab - 2,199 c.cm. 1 seah =  6 kab. Fruit generally
contains a quarter of a kab of refuse in a seah. If this is exceeded the buyer tias a 
right to make the seller rectify it. 2 Or wormy. 3 Even if the quantity bought is
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less than one-hundred figs, the buyer must be prepared to accept ten per cent, 
maggoty ones. 4 Or pungent. 5 This rule applies if the vendor said, T sell thee 
this cellar of wine for flavouring,’ or, '1 sell thee this cellar of wine,’ or, ‘I sell thee 
a cellar of wine.’ But if he said, T sell thee a cellar of wine to be used by thee for 
fiavourii^,’ then all the wine must be of good quality. 6 The Mediterranean 
coastal plain between Carmel and Jappho. ל Or perhaps absorbent, porous (not 
properly baked). A plural form of ם טו פי , g The clay from this locality does 
not make good pottery—it comes out porous after baking and cannot be well glazed.

ג מקזנה
ת ;ין סמוכר סב  אינו והסמיץ, ל

שיינו ידוע ואם ;באחריותו 'חייב
V • : ׳ T“: : ■י “  “  IT •י

 ואם טעותי *מל!ח ךי!ה0 •מחמיץ,
 *לף, מוכר אני ^בועזם לו;ין אמר
 •העצרת• עד לו להעמיד ח;יב
ל ל^ן ל ו?זיושן אקזתקןד, מ|  מ|
. ישנים• עזלש t ד ■ Or the pausal♦

Mishnah 3

I f  one sold wine to his fellow and it 
turned sour, he is not answerable;^ 
if, however, it were known that his 
wine was liable to turn sour,^ then 
this is considered a purchase® made 
in error. (And) if [the vendor] said 
to him, ‘I sell thee spiced wine,’ he 
must preserve it for him until the 
Festival of Pentecost.* Old [wine] 
means that from last year, and very 
old [wine] means that which is three 
years [old].®

1 But only if the buyer had stated it was for flavouring and carried it away in his 
own vessels (which would have turned it sour). 2 But the buyer was unaware of 
it. If the seller knew that the nature of his wine was to turn sour, he is guilty of 
fraud if he did not make the buyer aware of it. Compare 13 .78 6̂! וו3כחו   Tradi
tional pronunciation 4  Or The seller must guarantee
that the wine will remain good from the vintage season in the month of אב  until 
the following month of ]סיי beyond which he can no longer be held answerable as 
wine is likely to turn sour in the hot and humid period. 5 Wine sold as old is 
presumed in law the product of the year preceding the present one; and in the case 
of wine termed oery old the present year is included in the three, and the seller of 
such very old wine must guarantee that it will remain in good condition until the 
current year’s harvest or סוהית  ̂ the Festival of Tabernacles,

ז̂נה ד מ
 לו לבנות לחברו מקום המוכר

 לבנות מחברו המ?ןבל (וכן בלת,
אלמנות ובית לבנו חתנות לו־'בית)

T  ;  -  •* :  • T  .

Mishnah 4

I f  one sold to his fellow a place to 
build himself a house, and likewise 
also if one accepted from his fellow 
to build for him a bridal-house* for 
his son, or a  widow-house for his
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 ;שעז על אמות ארבע בו;ה •לבתו,
 יקזמעאל רבי עקיבא• רבי דברי
הרוצה י זה הוא בקר ירפת אומר V 1 ־.' ■יז • * T T י ז

ה רפת לעשות  אמות ארבע בקר,בו̂
 ה;5בלתלןטן,ששעלשמ על*שש;

 'ברקלין• ;עשר על עזמנה גדול,
 1אךכ בחצי *רומו עשר; על עשר
היכל•’ לדבר ראיה •רחבו• וחצי

• T T  -  r-t -  ; T ״ T

•הכל אומר גמליאל בן שמעון רבן
י היכל* מ ו O ר r*

daughter,^ he must build it four 
cubits by six; this is the opinion of 
R. Akiba. R. Ishmael says. This is 
a cattle-shed!® If  one would build a 
cattle-shed, he should build it four 
by six [cubits];^ a small house is six 
by eight [cubits]; a big [house] is 
eight by ten [cubits]; a dining
room® is ten by ten [cubits]; and its 
height* should be [the sum of] half 
of its length and half of its width.® 
Proof of this [last rule stated] is the 
Sanctuary [and its walls]’. Rabban 
Simon ben Gamaliel says, Everything 
should be in accordance with the 
structure of the Sanctuary.®

1 Or additional rooms [in the house of the bridegroom’s father] for the young couple.
wedlock, marital relation. Some consider the part in brackets as redundant. 

It used to be considered for a newly married couple more proper to live in the 
bridegroom’s father’s premises. 2 If a man’s daughter lost her husband it was a 
custom for her to return, to her paternal home and live there in a separate room. 
 ,widowhood. 3 Such, a cramped structure is not fit for a dwelling. Cubit לאלמנות
see זרעימ  ̂ Page 18f. 4 According to one opinion this rule was laid down by
R. Akiba. 5 Or reception-room. 6 All these are minimum measurements if nothing 
to the contrary is mentioned in the agreement. Compare 1®; ]6 ? .®יריבי
7 Referring to the Temple (1 Kings%, 2,17) which was forty cubits long, twenty cubits 
broad and thirty cubits half of forty plus half of twenty) high. 8 According to 
one opinion, this phrase should read ’ ]לל ידל י׳י ? ‘Should everything be in
accordance with the building of the Sanctuary ?’

ה משנה
T  : •

 של מביתו •לפנים •בור לו *שלש מי
 אך□ בני §בשעה'שדךך נכנם דןברו,

אדם בגי שדרך ב־שעה רוצא נכנסין,
T T : I ״ •• :T • 1 : י  •,* r•■ V T T

 ומקזקה בהמתו מבנים ואינו *יואאין,
מבחוץ• ומעזקה ממלא אלא מבורו,

Mishnah 5

I f  one possess* a cistern• behind® the 
house of his fellow^ he may enter 
only at the time§ when others are 
wont to enter and leave a t the time 
when others are accustomed to go 
out,® and he may not bring in his 
cattle and water them from his 
cistern, but he must fill up [his 
vessels] and let them drink outside.
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 לו עו<|ה הה פותחת, לו <|ה1ע הה
־־־■ I״־*פותחת•

ה ע ב| , 0 r§ עי־לו!:^. Or*

T he former may make himself a 
lock [to the cistern] and the latter 
m ay make himself a  lock [to his door 
that gives access to the cistern].*

1 Or t>it, uielli tank, 2 Literally within. 3 A owns the well and B owns the house, 
and there is only one entrance to both, then A must not go in and out at such times 
when this would be a nuisance to B, 4 A puts on a lock to prevent B using his 
water. B puts on a lock so that his wife is not suspected of using the water; or, 
according to another opinion, that he may deny A access to the water at inconvenient 
times, in which case he could fix a lock to the cistern or to the door.

ו מעזגה
■ T  r

עזל מגינתו *לפנים גינה לו W מי
V י • T * ׳ ‘ V T

דרך נכנס חברו,  אדם גי5 §בשעה̂'
 בני ■שדרך §בשעה ויוצא גלנסים׳

 לתוכה מכניס ואינו ;*יו?אץ אדם
 לתוך מתוכה לכנס ללא תגךין;’

 את־ זורע והחיצון ;*אהדת &ךה
 מץ־הצד דךך לו נתנו הדרך•
בעזעה נכנס עזניהם, מדעת

י ; ’ • • ^ T T : ־

 עהוא בעזעה ליוצא רו^ה, ^הוא
 ללא ייתןרץ; לתוכה ומתנים רר?הן
 אחרת; ^לה לתוך מתוכה יכנס

•לזורעה רעאים אינם וזה וזה
• • . • •• T ־ Y • : • T

Mishnah 6

I f  one possess* a garden situated 
behind* his fellow’s garden, he may 
only go in at the time§ it is customary 
for people to enter, and he may leave 
only at the time§ others are wont to 
go out;® and he m ay not bring 
dealers into it,® and he may not 
enter through it into another field,* 
and the outer owner only may sow 
the pathway. If, by agreement 
between the two of them, he were 
given a path on the side, then he 
may go in whenever he pleases, and 
he may leave whenever he will; and 
he may bring dealers into it,® but 
he may not enter through it into 
another field; and neither the one 
nor the other has a right to sow the 
pathway.® *Or

1 There is only one entrance to both gardens and the former has to go through 
the latter’s garden to get to his own garden. 2 The former must not cause annoyance 
to the latter. 3 Unless there is a definite agreement that he may do so. 4 He may 
not make of his fellow’s garden a short cut into some other property adjoining.
5 Since the pathway is at the side of the field or garden the outside owner does not 
suffer such great inconveniences and the inner owner has greater freedom of access.
6 Literally to sow it. |O r the indefinite a time.
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ז
T  ;  *

עוברת הרבים דרזי זהיתה2̂ מי
• T  :  T  V •־VIV • — T  I V r .

 מן־ לסם ונתן נטלה ^דהו, בתוף
 מה־|נתןנתןןשלולא^הגיעו• הצד,
 דךף 'אמות; אךבע היחיד דלף

ה לרבים ל  דלף ת;1אמ ^
 הקןבר דרך ;לה'שעור אץ המלף

 דייני המעמד‘ יעזיעור; לה אין
ת צפולי‘ 'קבין• ארבעת בית אל

Mishnah 7

If  there were a  public path passing 
through one’s field, and he took it 
[for himself] and gave them [another 
pathway] a t the side [of the field], 
what he has given he has given but 
what he took for himself is not his.'■ 
A private path is four cubits [wide] 
a public thoroughfare is sixteen 
cubits [wide]; the king’s highway 
has no limit;* the road to a grave 
has no lim it;' the [funeral] halting- 
place,® according to the judges of 
Sepphoris,® is to be a four kabs  ̂
a rea.'

1 He has no right to seize the public path, and cannot take back what he had 
substituted. 2 At least four cubits, to enable a loaded beast to pass along it. See 
ם Page 18f. 3 Sanhedrin 2'. 4 So that large funeral escorts can get along it ,זדעי
conveniently, 5 For funeral escorts, and where mourners received consolation, 
and for lamentation. 6 In Upper Galilee. Compare 6a. Literally the
judges of Sepphoris said. 7 A space that requires four kabs of seed for sowing.

ח משנה
T  :  *

 לו ל^שות לחברו, מקום המוכר
 לןצשות מןזברו הל_קבל וכן /קבר,

מערה של תוכה עושה *קבר, לו
T  T  :  V  T  V •.* I P

 לתוכה ופותח *שש על אמות אלבע
 ^לש נ?כאן‘ שלש *כוכין, ז̂מונה
 וכוכין ;מלעדן ושנים מכאן.
 ישלעה, ץרומן אמות, אלבע •אךכן
 אומר ״שמעון רבי יששה• ורחבן
אמות שש מערה של תוכה עושה

T T  : V T  V • - י

שלשה לתוכה ופותח שמנה, על
: T : ־ I־• V : ־  T

ואלבעה מכאן אלבעה כוך, עשר

Mishnah 8

If  one sell to his fellow a place to 
make a burial ground,' or if one 
accept from his fellow to make for 
him a burial ground,* he must make 
the inside of the vault [not less than] 
four cubits by six,® and he must open 
therein eight crypts,' three on one 
side® and three on the other side and 
two opposite [the entrance]; and 
the crypts must be four cubits in 
length,® and their height* seven 
[handbreadths]'  and their width 
six [handbreadths].® R. Simon® 
says. He must make the interior of the 
vault six cubits by eight, and he must 
open therein thirteen crypts, four 
on this side and four on the other
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 מימין ןאחד מ?:ג;ךן, לשלעז מכאן
 ועו^ה מךהע^מאל; לאחד הפסח

שש על שש המערה פי על חצר
T ־• - • “ : T  T ** *

ופותח ״^וקובריה, המטא כמלא
I T r  :  I :  T -  : •

 מכאן אחת מערות שתי לתוכה
 אומר שמעון רבי מכאן• ואחת

 רבן ^*רוחותיה• לאךבע אףבע
 לפי הכל אומר גמליאל בן ״לשמעון
♦Or .ורומן הסלע*

side, and three opposite [the en
trance], and one on the right side of 
the doorway and one on the left; 
and he must make a forecourt at 
the mouth of the vault six [cubits] 
by six, sufficient space for the bier 
and its buriers,^® and he may open 
therein two [other] vaults, one on 
one side and one on the other. R. 
Simon says. Four vaults on its four 
sides.’̂־  R abban Simon’̂  ̂ ben 
Gamaliel says, All depends on the 
character of the rock.

1 Or grave, tomb. 2 In the buyer’s ground. 3 And four cubits high. See 
Page 18f. 4 Or ossuaries, niches, sepulchral chambers in which the coffins with the 
dead were deposited. 5 Traditional pronunciation Q To enclose
the coffin completely. 7 To allow a free space of one handbreadth to prevent 
ritual uncleanness being conveyed to a bystander. 8 Thus between one grave 
and the next lengthwise is one and a half cubits, and two cubits between the two 
opposite the entrance. 9 His opinion is rejected. 10 i.e., bearers. 11 i.e., one 
vault on each of its four sides. 12 His view is not accepted.

ז פרק
א משנה T : י

אני *עפר כור בית לחברו ^האומר T r  *• •• -: - T ־״;
 עמוקים נקעים שם היו ילף, מוכר

 מלעים,?בוהים או מפחים, עשרה
 ;*עמה נמדדין אינן קפחים, עשרה
 ואם *עמה• נמךדץ מכאן *פחות

 אפילו *עפר, כור עבית לו אמר
יותר עמוקים נקעים שם היה

•• I • —: ‘ I t : T T T

 גבוהץ סלעים או מפחים, מעשרה
אלו הרי מפחים, מעשךה יותר

V n w•״? ’

CHAPTER 7

Mishnah 1

If one said^ to his fellow, T sell to 
thee* a kor’s area of soil,’* and there 
were rifts ten handbreadths deep, or 
rocks ten handbreadths high, they 
are not included in the measure;* 
but if they were less than this,^ they 
are included in the measurement.® 
But if he said to him, ‘About a kor’s 
area of soil,’* even if there were rifts 
more than ten handbreadths deep 
or rocks more than ten handbreadths 
high, they are included in the 
measurement.

1 Literally say. 2 i.e., a space requiring a kor of seed; kor — 75,000 squre cubits 
(see זךעים, page 18f.). 3 If the vendor uses the term soil when selling a kor'j
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space of land then the presence of such rifts or rocks render the sale null and void, 
and the buyer can refuse to accept even if the seller offers to make a reduction in 
the sale price. 4 Traditional readir^ !׳?א? ^llnS 5 But only if all the stones 
together occupy a space requiring at most four kabs of seed for sowing. 6 Land 
requiring aboul a kor of seed for sowing.

Mishnah 2

[If one said to his fellow;] ‘I sell to
as
he

ב משנה T : •
•* T • I : •• • T Tמדה לף מוכר אני עפר כור ב̂ית

 ןה,1ל“ כל־^זהוא פיחת ל,5בח“
 אמר אם :חזיר•‘ כל־־^הוא הותיר

 ^רובע פיחת אפילו יתר, הן חסר הן
- ‘ : Tלסאה רובע הותיר או *לסאה  I • T ; •

• חשבון“ מכאן:עשה יותר’ ;הגיעו  
ואם מעות; לו? ממזיר הוא מה  

:דאמרו ״ולמה קרקע• א מחזיר רצה  T IT : :ן ן- - T T
של 1כח‘״ אפות מעות? א מחזיר  
בית בשדה“ שייר שאם מוכר;  
קב חצי בית גתה5ו קבץ, תשעה , 

תבע בית“ עקיבא“ ךבי ולדברי , 
את־ ולא ;אאת־״הקדקע מחזיר  
את־ אלא מחזיר הוא בלבד הרובע  

U . . eT, • t - ;י .and according to the view of R—המותר “כל־
Akiba,*^ a quarter-kab’s area“ —then [the buyer] must give back to him 
the [excess] soiB^; and not only must he restore to him the quarter-kab’s 
space but also all the remainder.“

1 Soil requirir^ a kor of seed. See Page 18f. 2 i.e., exact dimensions.
3 For the deficiency. Or, the buyer may deduct from the sale price. 4 But, in 
either case, only if the agreement explicitly states that the measurement must be 
made with the line. 5 Quarter-kab =  104^ square cubits. 6 Seak’s area — 2,500 
square cubits. 7 ]א?® popular pronunciation. 8 The value of the excess must 
be ascertained according to the price of a seah. 9 Or מד ל  JO He has the option .ו
of demanding either money or land but only when the excess land is less than the

thee a  kor’s space of la n d / 
measured with the ropc,’̂  if 
gave him the least bit less, he must 
make an allowance,® and if he gave 
him the least bit more, [the buyer] 
must return [itj.^i I f  he said, 
‘Whether it is less or more,’ even 
though there was less than a quarter- 
kab’s  ̂ space in every seah’s space® 
or if there were more than a quarter- 
kab’s space to each seah's, [the buyer] 
acquires possession; but if it were 
more than this,^ an adjustment must 
be made.* W hat must [the buyer] 
restore to him? Money; but if [the 
seller] so desired, he must return 
land to him. And why® did they 
say that he could give him back 
money? To give the vendor the 
prerogative;“  for if there remained 
in a field^ î a space requiring nine 
kabs, or half a kab’s space in a garden
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measure mentioned in the next sentence. 11 OfaAorarea. 12 His view is rejected, 
13 Compare 1*. 14 But not money. An area requiring nine kabs of seed is
deemed a field. A piece of land requiring half a kab of seed is considered a garden. 
15 If the field sold contains more than a quarter-kab’s space above the sold kor’s 
space, the buyer must restore both the surplus above the qtiarter-kab and every 
quarter for each seah legally allowed, since each part being accounted a field was not 
intended by the vendor to be given away as a concession.

ג משנה
T  ; *

 חסר הן לך כר1מ ל5ב̂ח מדה
 מדה יסר הן חסר הן בטל ץסר, הן

 מדה יסר הן חסר הן בחבל•
חסר הן בחבל מד־ה בטל בחבל,

T I *• V I■•• “  T  • • V  IV •״

 ?:סימניו‘ ננסי ן5דברי' יתר* הן
 'הגיעו; משתות’ ״פחות ובמצריו‘

ינכה•‘“ *שתות עד
and by its boundaries,’® if it were

M ishnah 3

[If one said to his fellow,] ‘I sell to 
thee as measured with the rope,^ 
whether it be less or more,’  ̂ [the 
stipulation] whether it he less or more 
annuls [the condition] as measured 
with the rope. [If he said,] [I seU to 
thee] whether it be less or more as 
measured by the rope,’ [the pro
vision] as measured by the rope nullifies 
[the proviso] whether it be less or more. 
This is the view of ben Nanos.® 
[If he said, T sell to thee a kor’s 
space of land] by its description^
less® than one sixth,’ he takes possession of it;® but if  it were one 
sixth,® he must make an allowance.^“

1 The measuring line. 2 These are contradictory clauses. 3 His opinion is 
rejected. The rule that ‘of two conflicting provisions in a contract that one which 
is less favourable to the grantee must hold good’ is the law according to the Sages. 
4 Or marks. 5 Or boundary lines. And on measuring it turns out to be less than a 
kor’s area, 6 niHB traditional pronunciation. 7 i.e., less than one-sixth of the 
specified area. Traditional pronunciations ,מאותות, g The sale is valid.
Literally he has taken possession of it. 9 Or more. 10 i.e., the seller must make up 
for the deficiency. Another rendering is, [the buyer־] may deduet from the sale price. 
The prevailing law is that this applies when the deficiency is above one-sixth, but 
if exactly one-sixth or less the buyer has no redress.

ד משנה
T : •

 מוכר אני שלה‘ חצי לחברו האומר
נ̂ין *לך,  חצי ונוטל ביניהן כשב

מוכר אני בדרום חציה TTשדהו‘

Mishnah 4

If one say to his fellow, ‘I sell to thee* 
one half of the field,’‘ it must be 
divided between them into parts of 
equal worth and [the buyer] must 
take the half of his field.® [I f  he
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 סצ;ה •לנוטל ביניחן ט̂?;נים *לף,
 סקום עליו סלןצל הוא בדרום*
 לכמה חךיץ* ובן •חדיץ *הגךר,

ה̂ חריץ? הוא  ובן פחים■1ק עז
ה̂• חריץ? '?ול

a large ditch? Six handbreadths.

say,] ‘I sell to thee* half of it on the 
south side,’ they must divide it 
between them into two portions of 
equal value, and [the purchaser] 
receives® the half of it on the south 
side. [The vendor] must undertake 
[to provide] space for a fence,* 
and for a large ditch^ and for a small 
ditch. And what is [the width of]
And [how wide is] a small ditch? Three handbreadths.®

1 And one part is superior to the other part. Literally a field. 2 The field is divided 
into two portions of equal value, but the vendor has first choice and the purchaser 
must accept the part allotted to him. Compare 3 .26,7 בכודויג The buyer takes 
first choice, and the seller must accept the part assigned to him. 4 Or dividing wall. 
5 Or trench. 6 And one handbreadth between two ditches or trenches. See 

Page 18f- *Or the pausal ללי.

ח .ךק5
nitfs א

ד : ׳

 ולא נוסל״ן ומלחילץ׳ נוחלין לט
 לא נוחלין, ולא מנחילין מ?חילץ,

 נוסלין לאלו מנהיליז* ללא נוחלין
יאת־הבנים, האב ומנחילין,

T ׳ I • י : ־*  -  V  T T .

 מ̂ן־ להאחין •את־האב, והבנים
 את־ האיש ומלחילין* נוחלין האב,
 ובני את־אשתו,‘ והאיש •אמו

 האשה מלחילין• ללא נוחלין •אחיות,
ואחי והאשהאת־בעלה, את־בניה,

r  - i  -  V  T  * T  ;  T  P  T V ׳׳ . .

 להאחים בוסלין, ללא מלחילץ האם,
מנחילין• •ולא נוחלין לא מן־האם

CHAPTER 8

Mishnah 1

There are such [near of kin] as both 
inherit property and bequeath prop
erty, some who inherit but do not 
bequeath, some who bequeath but 
do not inherit, and some that 
neither inherit nor bequeath. (And) 
these both inherit and bequeath: 
a father and children,* and children 
and father,® and brothers of one 
father®—these both inherit and be
queath property. A m an [and] 
his mother,* a m an [and] his wife,* 
and sisters’ children®—they inherit 
but do not bequeath. A woman 
[and] her children, and a woman 
[and] her husband, and brothers of 
the mother—they bequeath but they 
do not inherit. And brothers of one 
mother neither inherit nor bequeath.®

1 If a man left no ■will his possessions pass to his children. 2 If the children die 
without issue and intestate their property passes to the father. 3 If one brother dies
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leaving no issue and the father also is dead the living brothers share his property. 
4 See next Mishnah why a woman cannot inherit from her son by descent nor a 
■W'oman from her husband by descent. 5 A man or woman might inherit from his 
mother’s sisters by descent, but it is impossible for a man to inherit from his sister’s 
children. 6 As they are not of one father, and one dies without an heir, and she can 
never inherit from her son, her other son in consequence cannot inherit through her.

Mishnah 2

The order of Inheritance [among 
near of kin] is as follows: a man
die and he have no son, then ye shall 
cause his inheritance to pass unto his 
daughter-, a  son takes precedence 
over^ the daughter,® and all the 
offspring of a son take precedence 
over the daughter;® a daughter takes 
precedence over the brothers,* [and 
all] the offspring of a daughter take 
precedence over the brothers;* 
brothers take precedence over the 
father’s brothers, [and] the offspring 
of brothers take precedence over the 
father’s brothers. This is the general 
principle*: whoever has precedence

ב משבה
T  : *

 כי;מות א̂יש הוא, כןי נחלות סךר
 אתתחלתו והעבךחם לו אץ ובן

 וכל־ירצאי =לבת, =קודם בן לבתו;
 בת לבת;“ קוךמץ בץ ^ל ירכו

אי *לאחין, קוד^ת  בת של ירכה יו̂
 לאחי קרךכלין אחין *לאחץ; קוךמין

א̂י האב,  קוךמין אחין ^ל ירכו יו̂
 כל-הקודם *ה?:לל, ןה האב* לאחי

להאב קרךמין, לרכו יואאי בנחלה,
_ ירכו• לכל־^יוצאי קודם

in an inheritance, his offspring have ' ' '
also precedence, and the father has precedence before all his offspring.״

1 Numbers 27, 8. 2 Or have priority before. 3 Or over a daughter. 4 Of the
deceased. Or over brothers. 5 If A dies without a will his sons if alive,
else their sons, are the heirs; if the grandsons have no sons then their daughters 
are the heiresses, but if there are no such granddaughters, then A’s daughters become 
heiresses, and when these die their sons are the heirs, or if there are none, their 
daughters are the heiresses. If A dies childless, his property passes to his father B 
on whose death it passes to his (B’s) offspring (according to the order and precedence 
as stated with A). If B also has no issue then his father C (i.e., A’s grandfather) 
becomes the heir, and on his death the inheritance is once again transmitted 
according to the above method, *Popularly pronounced ל ל ??.

Mishnah 3 נ משנה
T  ;  ■

The daughters of Zeiophehad took חללןים לשה1?? נטא צלפחד בנלת
three shares of the inheritance:* , ה3ב ל ח ‘
the portion of their father who was ■ r t 1 ■ !־ 1 ■•• ״:  t : -
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 אחיו עם וחלקו מצרלם, יוצאי
 נוטל“ בכור, ועד/;ה חפר,“ בנכסי

חלקים•‘ שני

one of those that went out of Egypt, 
and his portion among his brothers 
in the property of Hepher,® and 
because he was the firstborn he took® 
a double share.*

1 J^vmbers 27, 1 et seq. According to this opinion the Land of Canaan was divided 
out among those who were twenty years of age at the Exodus. Thus Zelophehad 
who was of this age was entitled to a share and being the firstborn he also inherited 
a double portion from Hepher, his father, who died in the Wilderness, and thus 
these shares fell to the lot of the daughters. 2 Nvmbers 26, 32. 3 Literally takes.
4 Canaan was already considered as being in the possession of the Israelites— 
otherwise no such prearrangement would have held good.

ד משנה
T  : •

 אלא בנהלה׳ הבת‘ לאחד הבן אחד
 האב, ?נקסי“ שנלס פי נוטל שהבן“

;האם בנכסי שנים פי נוטל ואינו r .. J. : י ; *r; ־ “ •* :

 לאינן האב, מנכסי נזונות להבנות
*האס• מנכסי מונות

Mishnah 4

The same law of inheritance applies 
alike to the son and the daughter,* 
except that the son® takes a double 
share of the father’s estate,® but does 
not take two portions of the mother’s 
estate; and the daughters are sup
ported from the father’s estate, but 
they are not maintained from the 
mother’s estate.*

1 Sons and (eventually if there is none) daughters inherit equally the property of 
both the father and the mother, with the two following exceptions where an inherit
ance coming from a mother differs from that obtained from a father. 2 If a firstborn.
3 Deuteronomy 21, 17. Double share does not mean twice as much as all the others 
together (in other words, two-thirds of the whole) but double that of each of the 
others individually; thus, if there are x heirs including the firstborn, the estate if 
divided into x + I equal portions and the firstborn is entitled to two of these portions.
4 Compare 9*; 411 ות3י1כת . The daughters have priority for support, even is 
the sons have to go without any maintenance, in the case of a father’s death, as is 
provided for in the marriage settlement (see Appendix, Note 8; !כתובוי INTRODUC
TION), but on a mother’s death the sons are entitled to the whole of her property.

Mishnah 5 ה משנה
T ־ : 

If one say, ‘My son so-and-so, that לא בכלר בלי פלולי איש האלמר
» fc  asbor״. ,ha״ not take ־
double portion, or. M y son so-and- • : ״ ' ״ r : י י 
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 כאם,‘ אמר לא אחיו, אם ליךעז
^בתורה מה־?טכתוב על עהתנה

•.• : • T • ־ T  T V

 ריבה פיו, על לבניו כ̂סיו ה^חלק
 לסן’ וה1וה̂ לאחד, ומיעט לאחד

י̂מין: ךבריו את־הןכור,  ואם לן
ט̂ום אמר כלום•‘ אמר לא ירועזה, מ

T - ׳ : T ׳ T “ :

 בין בא?ןצע בין בתחלה בין כתב
 דבריו'לןיימין• מתנה, ̂£זום בסוף,

במקום יירישני, פאני •איש האומר
I T : ■ IV T  • •  :  * •*  T

במקום תירשני, בתי בת, י *שיש
V׳ I: ׳ * IV T • ׳ • ׳ ־ ״ t

 שהתנה כלום, אמר לא בן, §שיש
•יוחנן רבי בתורה• מה־שכתוב על

- - T “  T V • I ־ t T

 מי על אמר אם אומר ברוקה ן5
קיימין, דבריו ליורשו •ראוי שהוא

T  T : : : T V ־ I • T l

 דבריו אין ליולשו, מישאיןךאוי ועל
 לאחרים, את־נכסיו הכותב קןי??ין•
עשה, מה־שעשה את־בניו, ״והניח

T ־■ 1• * »  T  T T V -  T T  V ׳

הימנו•“ נוחה חכמים רוח אין אבל
T ־• I I ־ :“• IV -  T * T

 אומר גמליאל בן ״עזמעון רבן
זכור כשוךה, נוהגין בניו היו לא אם

^ו־בת Or*לטוב• י .

so shall not inherit with his brothers,’ 
he has said naugh t,because he has 
made a condition contrary' to what 
is written in the Law.^ If  one 
dispose of his estate to his sons by 
word of mouth, and gave more to 
one son and apportioned less to 
another, or made the firstborn alike 
with them,® his words are valid; 
but if he said, ‘[This is to be] by 
inheritance,’ he has said naught.* 
I f  he wrote [in a will] either in the 
beginning, or in the middle, or at 
the end, ‘[This is to be] as a gift,’ 
his words are licit.^ If one say, 
‘So-and-so® shall inherit from me,’ 
when there is* a daughter,י or, 
‘My daughter shall inherit from me,’ 
when there is§ a son, he has said 
naught, since he has made a  pro
vision contrary to what is written 
in  the Law. R. Jochanan® ben 
Baroka says. I f  he said it concerning 
one qualified® to inherit from him, 
his words are valid, but if concerning 
one not qualified to be his heir, his 
words are not valid. I f  one deed 
his property to others and passed 
over*" his children, what he has 
done is done, but the Sages find no 
pleasure in him.** R abban Simon*® 
ben Gamaliel says, If his children 
did not conduct themselves aright, 
it should be reckoned to his credit.*®

1 Even If his son had agreed. 2 Deuterononyf 21, IT; 91; מציעא בבא  yil.
Thus no man may disinherit his children by will. 3 i.e., he assigned to him an equal 
portion with the others. 4 See 97. A man who is dangerously ill may dispose of 
his property, in writing or by word of mouth, among his children in any proportion 
in the nature of a gift, but not by will. 5 But if he says that it is given away as an 
inheritance to certain persons excluding legal heirs it is invalid. 6 Not a legal heir. 
7 And all the more so when there is a son. 8 His opinion is accepted. 9 One of
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several sons or daughters. But the law still holds good that brothers cannot inherit 
where there are legal children heirs, nor can a daughter take priority over a son, 
nor may a firstborn be deprived of the double share. 10 Or 11 Or הימגל.
i.e., they do not approve of his conduct. 12 His view is rejected. Children must 
not be deprived of their rightful inheritance, 13 Popular reading ר כו ב ז לטו ; 
literally nmmberd for good. §Or

ו מ?צנה
T  : •

 אחי׳ .זה '{.אמן; ?ני, זה האומר
 יבחלקו• עמו ונוטל =.נאמן; אינו
 נ<?לף *למקומן• נכסים יקזרו מת,
אחיו יירעו אחר, ממקום נכסים לו

; T • י I T ־■ ; ’ ” ־.• T

־ך,יךןיק, ^מת מי ע̂מו•
 אינה זו הרי לרכו, על ק?צוךה
 מן־ בין ־לאחר, כה זיכה יכלום•

 מן־היוךעין, א̂ינר כין היוךעזץ,
_ק:ימין־ ךבךיו

Mishnah 6

If  one say, ‘This is my son,’ he is to 
be believed [if he say,] ‘This is my 
brother,’ he is not to be believed;^ 
but he may share with him his 
portion.® I f  he die, the property 
must revert to the original heirs.'* 
If  property fell to him from another 
source, his brothers inherit it with 
him.® If one died, and a deed of 
gift* was found tied on to his body, 
this is accounted as naught.■^ But 
if he granted title therewith to some״ 
one else,® whether of his direct heirs 
or of such as were not of his heirs, 
his words are valid.

1 And the son is entitled to a share in the inheritance, and he is also instrumental 
in freeing the widow his mother from the consequences of the levirate bond (see 
i יבמות n t r o d u c t io n ) . 2 His other brothers may repudiate the new relation
ship to prevent loss to themselves of the inheritance. The widow, too, would thereby 
be bound to levirate union. 3 He may give to his so-called brother as much of his 
share as the latter might have had if his relationship had been affirmed. 4 If the 
alleged brother died, and he received any inheritance from the share of his supporter, 
this property must be restored to his supporter. 5 If the alleged brother died, then 
any of his own property is shared equally by both his supporter and the opponents, 
because though the latter doubted him he himself had insisted on his relationship 
towards them, but if they repudiated him absolutely they are not entitled to inherit 
his property. 6 Or היאיזיקי, a disposition of estate, partictdarlji by will and testament. 
7 A man dangerously ill caiuiot dispose of his property by a written document of 
gift to take effect after his death, but he may do so by word of mouth before death 
to be enforced after his death. 8 i.e., he made a conveyance with it, deliverii^ 
the document to another instructing him to grant title with it to the one named 
therein.
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Mishnah 7 ז מענה
 עיכתוב צךיך לבניו, כםיו5 הפותב
 רבי ד?:!' מ̂יתה• ולאחר מהיום

 רבי־יוסיאומראינוצדיך• יהודה•“
מותו, לאחר לבנו, נכסיו הכותב

• : * T T  ;  *• -

עהן מפני למכור, יכול אינו האב
< .  . :  • Y T T י■ 

ל(;ןכור אינו;:כול והבן כתוביךלבן,  
האב מכר האב• בךעות* עהן מפני  

• אין הבן, מכר ;;מות1̂ עד מכודין  
האב עד'^;מות בלום בדין ללוקח • 

T •מי לכל ומאכיל לע1ת האב  . ן ן . •. - - ז . ן

• הרי יתלוש’ ומה־*עהניח ש;דצה,
?דולים בנים הניח ״י יוךשין• על הוא

those of age may not provide for ,הגדולים^מתפרנסים אין’יוקטנים ^themselves at the expense of the • : : י : • ■ - I - -  -1:
minors, nor may the minors be 
maintained at the expense of those 
of age, but they must share [the 
estate] alike. If those of age 
married,the minors may so 
marry;*® but if the minors said,
‘Behold we will marry in the same 
manner as you married,’** they do 
not listen to them, as whatever their 
father had given to them he has 
given.*®

If one assign in writing his property 
to his children, he must write, 
‘From to-day and after [my] death.’* 
This is the view of R. Judah.= 
R. Jose® says. It is not necessary. If 
one assign in writing his estate to his 
son [to become his] after his death, 
the father can not sell it since it is 
conveyed to his son,* and the son 
can not sell it because it is under the 
father’s control.® If the father sold 
it, it® is sold until he dies; if the son 
sold it, the purchaser has no claim 
therein until the father dies.* The 
father may pluck up [produce] and 
feed it to whomsoever he pleases,® 
but whatever he left* plucked up® 
belongs to his heirs. If he left *״ 
sons, some of age and some minors,**

 על נין1נו הקטנים ולא הקטנים, על
 בשוה• חולל!ץ אלא הגדולים,

 הקטנים; אוifיי'ל הגדולים, **נשאו
 נושאים אנו הרי קטנים, אמרו ראם

 שומעים אין אהם, עןעאהם** כך,ךך
אביהם להם מה־שנתן אלא להן,

*Or .עהניח ?!־5“

1 This refers to a healthy person who desires to retain the right to benefit from his 
possessions {usufruct)* during his lifetime. 2 His view is rejected. 3 His opinion 
is accepted. 4 i.e., the title is automatically and immediately vested in the future 
recipient. 5 Became the right to usifruci* is still vested in the donor. 6 i.e., only 
the products thereof during his lifetime, and on his death the legal heirs come into 
full possession. 7 And then the heirs or donee inherit nothing therefrom. 8 Because 
the terms of his conveyance do not constrain him to use only so much, of his produce 
as he actually needs for his own maintenance. 9 At the time of his death. 10 Or
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?'jn. 11 A boy under thirteen years of age is a minor. 12 After their father’s
death, defraying the expanses out of the common inheritance. 13 They rnay also 
Ukewise defray their marriage expenditures from the estate before partition is made. 
14 i.e., when their father was yet alive. 15 i.i., what was given by the father 
during his lifetime is not taken into consideration after his death. *Usufruct, the 
right of enjoying the use, advantage and profit of the property of another without impairing its 
substance.

ח משנה
T : *

 אץ בקטנות ןדולות בנות ה̂נידז
־̂ןטגות, על מץפך?סות הןדולות  ה

 הןדולות, על נזונות הץטגות ללא
*נשאוגדולות אלאחולקותיבשוהי

T V ־: V T  ;  I • : ן

■ אמרו ואם קטנות♦ ישאו

Mishnah 8

If one left̂  daughters, some of age 
and some minors,̂  those of age may 
not provide for themselves at the 
expense of the minors, nor may the 
minors be supported at the expense 
of the adults, but they must share 
equally.® If the adults married,̂  
the minors may [also likewise so] 
marry. But if the minors said, ‘We 
will marry as you are married,’“ 
they do not listen to them. In this 
respect, greater stringency applies 
to daughters than in the case of 
sons, for daughters may be supported 
at the expense of the sons but they 
can not be maintained at the expense of [other] daughters.*

שנשאתם‘ כדרור נושאים אנו הרי
; IT ; • יו ־■• V  *• * V   ̂ V

 חומר זה להן• שומעץ אץ אץם,
על ניזנות שהבנות מבבנים, בבנות

: T : • T ״ V ־ T • -

'הבנות• על נזונלת לאין הבנים,

1 Or O'Jtl. 2 A girl under twelve years of age is a minor. 3 The inheritance 
must be divided up equally among them all. 4 Having defrayed the expenses 
from the common inheritance. 5 i.e., ‘We will marry now and take the expenses out 
of the inherited estate just as you defrayed your marriage expenses during our 
father’s lifetime.’ Compare 6«. 6 See 8*, 9>. Daughters are entitled to
maintenance from an inheritance when there are sons left, but if no sons are left 
then the minors cannot receive any support from the estate.

CHAPTER 9 ט 1פךל
Mishnah 1 ^
If one died and left’̂ sons and בלמל ובנלת, בלים שמת'והניח מי*  
daughters, then if§ the estate be , מרובים שהנכסים
large, the sons inherit and the : * ־ יי ־  ' ' ■ t : -
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 מועטים כםים5 ילוונו; ת1להבנ
 על וישאלו ו̂הבנים ו,1יזו הבנות

 ביל1ב? אומר אךמון *הפתחים׳
 רבן אמר הפסךתי׳ זכר עואני

את־דהרי אני רואה גמליאל
•Or .בזמן אךמין*‘

daughters must be supported;® but 
if the property were small; the 
daughters must be maintained, and® 
the sons may go begging at the 
doors.* Admon says, ‘Must I be 
at a disadvantage because I am a 
male?’ Rabban Gamaliel said, ‘I 
approve the opinion of Admon.’®

1 Or 2 .וי!׳?יס Until they become adults (i.e ., reach the age of twelve and a half 
years) or until they are married, after which the balance of the estate goes to the 
sons. Compare 1 3  s, 3 and if after the daughters reach the age ofכתובות 
adultness and there is no balance of the estate left over. 4 i.e ., they must make 
a living otherwise as best they can. 5 According to 09! כתובותa that wherever 
Admon’s view is supported by Rabban Gamaliel it is the accepted ruling, but in 
this instance some authorities reject Admon’s opinion, §LiteraIIy when.

Mishnah 2ב משנה
If one lefd sons and daughters and וטומטום,“ ובנות בנים ה̂ניח

! one of indeterminate sex,® if* the ' . . t  t

estate were large the males [heirs] 
may push such a one among the 
females,® [and] if the property were 
small the females may thrust such 
a one* among the males. If one 
said,® ‘If my wife will bear a male 
child, it shall receive a m aneh ,’  ̂then 
if she gave birth to a male child,

 דוחץ הזכרים מרובים, שהנכסים
 מועטץ, לכסים עקבות, אצל אותו

 זכרים* א^ל אותר‘ רוחץ הןקבות
יטול זכר אשתי תלד אם ^האומר

• T T • ; • • •* T

נקבה ;מנה נוטל זכר ילדה ״מנה,
T I  •*:  ̂ V T *• T T  T ; T  V T

it gets a maneh■, [if he said, ‘If my ;□ .t . !. t . t •י! wife will bear] a female child, [itמאתו נוטלת נסבה יללה מאתים, t .! t
shall have] two hundred [.jM̂;],’then , מאקום נקבל אם וכר אם
if she bore a female child, it receives -.-,י. u j ar ו rcu , , a ‘tc־ ] two hundredמנל נוטל זכל ונקבה, זכל לילדה z u z ] ;  [u he said, It ' vt tt ׳ tI••: tt t:t:
my wife will give birth to] a male ילךך ;מאתים נלטלת קבה3לה
child, fit shall get a m aneh, and if a ’ , . ’ ’
female child, [it shall receive] two ל־ אמי א□ 1 נוטל’ אי![ טומטום?
hundred [̂ :â ],’arid if she bore both ץךן9 ךך,• אשף[י מה״שתלל
a male child and a female child, then ’■‘ ..........י  '’־
the male takes a m aneh and the , הוא אלא לרש שם איל לאם ל,1יט  
female takes two hundred [ z u z ] ' , if ̂ן יךך>
she bore one of indeterminate sex, ; “ : " ■'
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i t  receives n a u g h t i f  he said, ‘W hatever my wife shall bear, it shall 
receive,’® then such a  one® must get it, and if there be no other heir but 
it, then it inherits everything.^*

1 Or h’■!?. 2 A person whose genitals are undeveloped or hidden and whose sex
is indeterminable (see 4 בכוריםm). 3 And such a one receives maintenance
until reaching majority. 4 And this person gets no support. 5 Literally say. 
6 1 maneh =  100 zuz; see זךעים, Page 18f. 7 This view is rejected. If the one
of indeterminate sex is a twin, it gets the smaller sum (a maneh). 8 Whatever sum 
he mentioned. 9 One of indeterminate sex. 10 And it cannot be maintained 
that this is not his natural heir in order to enable the brothers of the deceased to 
come into the inheritance. *Or the definite j???. Literally when.

ג מעזנה
T  : *

העזנניחו וקטנים, גדולים בנים ה̂ניח
I* : « ׳ ־ J : • : ׳ T ־־ 1• ”

 השביחו את־הנכסים, גדולים
מה־ ראף אמרר אם לאמצע♦“

T • T  : V  T : : ־

עועןים אנו הרי אבא, לנו הניח1£̂*
V • ן• - T  “  IT ׳ IT •

ז̂ביחו ואוללין,  וכן לע?מן•“ ה
את־הנכסים, עזהעזביחה ״האעזה

V T * T • ; ־ T  : -  V  T I * ׳

ראו אמרה אם ;לאמצע העביחה
V* ; ׳  T  T  I נ T ׳ * T  : T ;

 אני הרי בעלי, לי מה־*שהניח
לעצמה• השביחה ואוכלת, עושה

V IV ! T ן : • ׳ T : ־ : T י

Mishnah 3

If  one left^ grown-up sons and 
minor sons, and the grown-up sons 
improved the property, they im
proved it for the common benefit.® 
But if they said, ‘Observe what our 
father has left* us, behold, we will 
labour and we will eat,’ they im
proved it to their own profit.® And 
likewise also in the case of a woman* 
who improved the estate, she im
proved it to the common advantage; 
if, however, she said, ‘Observe what 
my husband left* to me, 10, I will 
labour and I will eat,’ she improved 
it to her own advantage.

1 Or ? .הבי 2 ה^זבנו  ̂ inwove for the common fund or estate, divide the profit
equally. But only if the improvement was effected from funds from the estate and 
before the sharing out among the heirs, otherwise the improvement belongs to those 
who worked at it and paid the expenses from their own means. 3 The adults state 
before witnesses or in court that they are prepared to share out the inheritance and 
that any improvement that they effect was to belong to them only, such improvement 
is to their exclusive advantage even though the partition had not yet been made. 
4 A widow who is a legal heiress among her own children. Thus: A and B were 
sons of C; A married D, the daughter of B; A died leaving children and D; B died 
leaving only D; C died, then D inherited half of C’s property, and A’s children 
inherit his share. *Or
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Mishnah 4

I f  of brothers jointholders one were 
taken into public service, [his re
muneration] goes to the common 
advantaged If one became ill and 
required curing, he must be cured 
at his own costd If  some of the 
brothers in the father’s lifetime 
acted as groomsmen,^ the gifts 
restored [to them]* are restored to 
the common advantage,® for the 
wedding gifts made by groomsmen 
may be legally recovered through 
the court.® But if one send^ to his 
fellow jars of wine or jars of oil,® they 
can not be reclaimed through the 
court as they are considered a charitable deed.®

1 If a man as representative of his family received a public or government appoint
ment his salary belongs to the estate and to all the heirs. But if he gained this post 
because of his ability then his salary is his exclusively. 2 But only if he fell sick 
through his own carelessness. 3 Having given gifts paid for or furnished by their 
father. 4 After their father’s death, on the occasion of a family wedding. S i.e., 
they become part of the common inheritance. 6 Because such gifts are accounted 
as loans, and their return is considered as a settlement of debt, 7 One of the 
brothers. 8 Not for the occasion of a wedding; or if on that occasion the sender 
did not, however, attend the wedding meal. 9 And if they are returned they belong 
exclusively to the one who sent them and not to the common estate.

ד מעזגה
T : *

ט̂ותפין, האחין  מדין אחד ?צגפל ה
חלה *לאמצע• נפל לאומנות,

T T  T : V T  “ T  T ;

 *עצמו• מ^ל נסרפא לנסרפא,
 בינות1ו2̂י? מלןצתן ו2ע̂? האחין
חזרה *עועזבינות, חזרה האב, בחיי

; • T ־*־ ;  T • : T J  T  T T

 •בבית עבית ^זבינות2*לא^צע,עה*
ט̂ולח אבל דין•  ילץ כדי לחברו יה

 דין, ןבית נגבין אין !ן,5®עז וכדי
ססךים• ״גמילות זהן5̂ ני9מ

ן̂נה ה ?ן
 עלח חמיו, לבית סילונות הגזולה

סעודת עם ואכל *מנה, מאה עם
T  -  T  ; V T  T *• T : ־

 לא •עבץ, ״אינן בדינר אפילו ח^ן
 סעוךתחתןהךיאלו*נגבין• אכלעם

 עמה עלחץרו מרובין, סבאנות עלה
 'נגבים; אליו הרי בעלה, לבית

 בהן ת̂??זסמע מועטץ סילונות
’ ̂ יגגבץ• אינן אביה ית3?

Mishnah 5

If  one sent nuptial gifts to the house 
of his [prospective] father-in-law, 
and he sent thither a hundred 
manek  ̂ and he partook there of the 
nuptial meal of even, one denar's 
worth, they® can not be reclaimed,® 
but if he did not eat of the nuptial 
meal, then these can be reclaimed.* 
If he sent many nuptial presents to 
be restored with her to her husband’s 
house, these can be reclaimed;® [if
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he sent] a few nuptial gifts which she was to use in her father’s house, they 
can not be reclaimed.®

1 See ^’?*71, Page 18f. 1 maiuk = 1 0 0  (silver) !knars. 2 The espousal or betrothal
presents. 3 If the bridegroom or bride died or in the case of divorce before marriage. 
4 In Talmudic times the betrothal before the marriage ceremony made the couple 
husband and wife in law and divorce was necessary to dissolve such union, and 
the bridegroom’s presence at the engagement feast rendered all his presents to the 
bride her absolute property which he could not recover in case of divorce or her 
death, 5 The provision is proof that he had no intention of letting her have them 
unconditionally. 6 In actual practice the rulings are that if he or she died or he 
sought divorce, the imperishable articles must be returned but not the foodstuffs 
or their worth, and if the woman retracts she must return both imperishable objects 
and foodstuffs or their value.

ו נה2מ?
T  ;  •

כל־נכסיו עכתב מרע ^זכיב‘
T ־־־׳ : • :  T  ; T  “ T V

 כל־עןהוא, לןךלןע ועזייר *לאחךים
 -קך.קע שייר לא קןיימת; מתנתו

 לא קייסת• מתנתו אין כל־־שהוא
אומר הוא מרע, שכיב בת כתב

T -  T : • : ״ ׳

 בריא אובדים והן הןה, מרע קזכיב
שהיה ראיה *להביא צריזי היה,

T T ׳ T ׳ T T  V  T - :  -  • T : I

 ימאיר, רבי דברי מרע; שכיב
 מחבירו המוציא או?;ךים *וחכמים

הראיה• עליו

Mishnah 6

I f  one that lay ilB assigned all his 
property to others,^ and retained any 
realty whatever, his gift is valid; 
but if he left no realty whatever, his 
gift is not valid. I f  he had not 
written therein [in the deed of 
conveyance] while he lay ill, and he 
says that he did lie ill, then whereas 
they say that he was ŵ ell he must 
produce evidence that he had lain 
sick; this is the view of R. Meir;® 
but the Sages® say, The claimants 
must bring the proof.

*See ADDENDA, Page 229.

1 Or dangerously ill, on the point of death, expected to die. 2 As a gift. Compare איי 3 י? • 
3 His opinion is rejected. 4 Their view is the accepted ruling. A supposed 
beneficiary must produce evidence through witnesses to substantiate his claim that 
the donor was in good health at the time of the transfer. See 311 א בבא®!? .

Mז משנה ishnah 7

If one distribute his property by אליעזר לבי פיו, על נכסיו המחללן*
word of mouth, R. Eliezer® says, • ■ - ■
whether he is well or dangerously ר1א ר מ ת ^ א י ל !ר7ו?? ב
ill, possessions for which there is* ם סי כ ד ןז7י12̂* נ ה דןן ל =אחרי
security® are acquired either by I • •־ ׳  t-=- I-.-'t • t :
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זטר, ף,5ןכ  ?!אין1 *ובחוקה׳ יוב̂
 ?גלא נןקדן אין 'אחריות, להן

 ןאמן א א?;רו •במעיכה•
 רא?;ךה חולה עהלתה רוכל בני ^ל
עשר בשנים והיא לביתי כבינתי תנו

T T  • • i  ■ • : • T  •• : :

את־'דבריה׳ וקיימו ומתה, ימנה
T •• V T ״ ׳ T P  T  ; V :J

 רם5תק“■“ כל1ר בני לסן, אמר
 ובשבת אומדים שכמים“ אמן•

 לכול שאין ממני קלמין דבריי
רבי בחול• לא אבל ,לכתוב

־ ; ’ : T : “ ■

קל אמרו ובשבת אומר יהושע”
; “ • T “ ־ י  T : ־־ J

 לקטן בוזכין כיוצא” ןחול• וחומר
 דבי דמרי“( לגדול; זכין ואין

 לקטן אומר להושע” רבי ;^ילעזר)
לגדול• וחומר קל אמרו,

T ; ־ ׳ T : V J T I

*Or

[delivering the purchase] money or 
by deed® or by usucaption/ but 
such, for which no security exists,® 
can not be acquired otherwise than 
taking possession by an act of 
drawing,® The Sages said to him, 
It happened that the mother of the 
sons of Rochel was ill and said, 
‘Give my brooch, which is worth 
twelve m anehs,’’ to my daughter’; 
and she died, and they fulfilled her 
words.® He replied to them, ‘The 
sons of Rochel! Their mother ought 
to have buried® them !’̂ייב (And) the 
Sages say,̂  ̂On the Sabbathf one’s 
words are valid, because he is unable 
to write,®̂  ̂ but not on weekdays. 
R. Joshuâ ® says, If they said that on 
the Sabbathf [it is valid], how much 
more so on a weekday! Likewise 
onê ® may acquire title on behalf of 
a minor, but he can not acquire 
title for an adult; (this is the opinion 
of R. Eliezer;®■®) [but] R. Joshuâ■® 
says. If they said that [it is valid] in 
the case of a minor, how much more 
so in the case of an adult!
1 His view is rejected. 2 Realty from which payments for debts may be 
subsequently collected. Compare !5, Note 1. 3 A writ of sale or assign-
ment.§ 4 See l t. Note 2; 2®, Note 9; 3̂־ , Note 1. 5 movable property or 
personalty. 6 See Appendix, Note 7. However, it is accepted in law that any 
expressed desire by a person dangerously ill is as valid as a document delivered to 
the person intended. 7 See Page 18f. 8 The Sages carried out the wish
of the deceased even though the sons lost thereby as contrary to Mosaic law. 
9 Literally ought to bury. 10 The sons were notoriously wicked men, and they were 
deserving of being deprived of the inheritance. II The gives '? ל

12 Compare 7 .̂ 13 His view is accepted. This is an example of
inference from minor to major (and vice versa). 14 An adult. This is R. Eliezer’s view 
which is rejected. 15 This bracketed phrase is given in the 16 His opinion
is the accepted ruling. A minor; a boy under thirteen years of age, a girl under 
twelve. §Popular pronunciation fO r on Sabbath.
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Mishnah 8

I f  the house fell down on onp and 
on his father, or on one and on those 
from whom he inherits, and there 
were against him̂  ̂his wife’s marriage 
settlement^ and [or or] a debt [due to 
some creditor] the father’s heirs 
may contend, ‘The son died first 
and thereafter the father died,’
[and] the creditors may say, ‘The 
father died first and afterwards 
the son died’ the School of Sham- 
mai* say, Let them divide [the 
property equally], but the School 
of Hillel® say, The property remains in the possession of the present 
holders.

1 he was liable. 2 See Appendix, Note 8; לתובות  ̂ INTRODUCTION, U. 
3 The difficulty arises when there is no evidence to show who died first to establish 
whether the son became the legal heir to the father’s property, because if he were 
the rightful heir his creditors could claim on his inherited estate. 4 Their view is 
rejected. 5 Their opinion is accepted. According to .strict law heirs are only 
morally bound to pay a debt from realty after the death of the deceased, but it must 
be met from personalty if there is any left. The creditors can only claim repayment 
from realty if they are able to prove that the father died first. see 8 ,̂ Note 4.

ח משנה T : ’
עליו או אביו, ועל עליו הבית נפל

T- י ו ־ * • T T  • T  T T

*בתובת ע̂ליו והיתה מורישיו, ועל
־ :” ’T T  T : T :  T :

האמאומרים יורשי חוב, ובעל אשה
• • T T * ‘ : - | r  T *

 האב, מת כןד ואחר ךאשון מת הבן
 מת האב אומךים, החוב בעלי
 בית הבן;‘ מת כך לאתר ךאשון
 הלל ובית‘ לוקו,1אומרים!ך *שמאי

נכסים אומרים

ט משנה T : *

יורשי *אשתו, ועל עליו הבית נפל
T־ • ־ ן י ־ T ־ T : * • ׳ ;

מתה*ראשונה האשה הבעלאומרים ----f“ י : T״T • T • ‘ T

 האשה יוךשי סבעל, נ?ת כך לאחר
 כך ראשוךואחר מת הבעל או?;ךים

 או?ןךים *שמאי בית ;האשה מתה
ו̂ךים ח^ל ובית !חלוקו,  ?כסים או

‘?lORIDיוךשי ?חץקת תוןה5 ׳ 
א̂ין הנפנסים נכסים הבעל;  להיו
האב• יוךשי חן_קת5 ״עמה׳

Mishnah 9

I f  the house fell down, upon one and 
upon his wife,* the husband’s heirs 
m ay say, ‘The wife died first® and 
afterward the husband died,’ [and] 
the wife’s heirs may contend, ‘The 
husband died first and the wife died 
thereafter,’® the School of Shammai* 
say. Let them share [the estate 
equally], but the School ofHillcl 
say. The estate belongs to the present 
occupants:® the marriage settlement is 
accounted as being in the possession 
o f the husband’s heirs, but her own 
property which comes in  with her

219



thebeing

Baba Ba th ra  9 9 . ! 0 ^

and which goes out with her® is to be considered 
possession of the father’s heirs.

t  Who had no children by him. 2 In which case the husband inherits her. 3 In 
which case they claim to be her heirs. 4 Their opinion is the prevailing law. 
ק̂ה 5 see 8 ״ח ,̂ Note 4; Appendix, Note 8. 6 Her own property which she
brought in on her marriage and which she should take away on divorce or should 
go out with her on his death. Such property can only pass into the possession of 
her husband if she died first, otherwise he is only entitled to the usufruct thereof.
See 8 יבמות 43; פתובות ®.

י מעזנה
T : *

אלו אמו,‘ ועל עליו הבית נפל
 -T------T  T • I : - ־ ••I

רבי אמר ־עיחלוקו• ־ואלו'מודים
T !•י ־ T  J  : -  V - - ״

־שהנכסים בזה אני מודה‘ עקיבא
־ ; • V T  J ־ : • T  :  V  V T י

 על עזאי בן לו אמר ב̂חזקתן•
 אלא מ?ט?נרין, ־אנו החלוקין

־את־השוין• עלינו לחלק שבאת
regarding matters on which they^

Mishnah 10

If  the house collapsed upon one [an 
only son] and on his [widowed] 
mother^ [and both died], then the 
former and the latter® agree that 
they® should share [equally]. R. 
Akiba said, ‘1 maintain'‘ that the 
property should be left in the hands 
of the present possessors.® Ben Azzai 
said to him, ‘We grieve over the 
differing views,® but thou comest to 
introduce conflicting views on us 
agree!’

1 The son’s heirs say she died first, and the paternal relations maintain that he died 
first. 2 i.e., the School of Shammai and the School of Hillel.* 3 The heirs of the 
rnother and the heirs of the son. 4 In agreement with the opinion of the School of 
Hillel as stated in the preceding Mishnah. His view is accepted in this case in this 
Mishnah. 5 See Note 4 0 Referring to the divided opinions in the
foregoing Mishnah. *Less idiomatic ̂לאל.

ק י פי
א משנה T ג ’

 ומקושר מתוכו, עדיו פשוט *גט
עדיו שכתבו פשוט מאחוריו• *עדיו

עדיו שכתבו ומקושרמאחוריו•
T ‘ • : T V  T I  :

CHAPTER 10 

Mishnah 1

A* plain document has [the signatures 
of] the witnesses inside, and a 
folded [document] has [the signatures 
of] the witnesses‘ on the back. A 
plain [document] in which the witnesses
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 חנינא“ רבי פסולים* עזגיחם מתוכו,
 עןכסבו סק^ר אומר ^ליאל3 בן

־שיכול מפני כשר, מתוכו עדיו ן . T ״ J . ׳ . V

שות  ן־5 שמעון רבן פשוט* ל̂
ךינה•7כמנהג*ה(ן סכל גמליאלאומר

usage.® •Popularly pronounced

signed on the back and a folded 
[document] in which the witnesses 
signed within arc both invalid. R. 
Ghanina® ben Gamaliel says, A 

folded [document] which the witnesses 
signed inside is valid, because it 
could be converted into a plain 
[document], Rabban Simon ben 
Gamaliel says, I t all depends on local

1 See 160a; גיטין g9. a  plain document is drawn up on a single page
and the witnesses’ signatures are attached to the end. The folded document had its 
origin in the drawing up of letters of divorce, the method being advocated to protract 
the proceedings in case the husband seeking separation might change his mind—this 
being particularly desirable in the case of priests who could not take back their 
divorced wives. The folded document was drawn up by writing one or two lines, 
folding this part over and attaching the witness’s signature on the fold and sewing 
it down, then more lines added, the part folded down, a signature appended on the 
back, and again sewing down; this being repeated until the whole document was 
completed. 2 His view is rejected. 3 Compare 165 3 תרא3 בא a. All authorities 
agree that in any locality where only one kind of document is used, then if the other 
kind is drawn up against the express instruction of a client it is invalid.

ב משנה
t : •

ומקושר בשנים, עריו פשוט גט •• r: • T • •  T• ׳ ; T  J

אחד, עד בו שכתוב פשוט בשלשה•
T V  T V  T  T  : *

שניהם עדים, שני בו שכתוב ומקושר
: T V  T I :.................. ׳ V

 כתב=בוזוזיןמאהךאינון אסולין•‘
 *ק:שךין• אלא לו אין ???רץ,’ סלעים

 קלעין, סלתץ ךאינון מאה זוזין
 זוזין ף9כ ה•3־מ אלא לו אץ

 יפחות אין ק,0'ל̂? ואיני!
 לנ?ןחק, ךאינון סלעץ כסף משתלם;

דךכונות משנים? יפחות אין

Mishnah 2

A plain document requires [at least] 
two witnesses, and a folded [document 
must be signed by no less than] 
three [witnesses]. If  a  plain [document] 
were signed by b u t one witness or if 
a folded [document] were signed by 
only two witnesses, they are both 
invalid.י If  there were wTitten there
in,® ‘One hundred zuz which are 
twenty selas,’̂  [the creditor] claims 
thereon only twenty [If there
were written therein] ‘One hundred 
zuz which are thirty selas,’ [the 
creditor] can collect only one maneh.^ 
[If  there were written on it] 
‘Silver zuziti which are . . .,’ and 
[the rest of the statement] w'as rubbed
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out,* it means not less’’ than two 
[if it were stated,] ‘Silver 

selas which are . . and [the 
remainder of the sentence] was 
effaced, it means no less'' than two 
[selas] ; [if it read,] '׳Danes which 
are . , and the rest was erased, it 
means at least' two [daries].^ If  at 
the top® it were written, ‘One 
manek,‘‘ and at the bottom,^® ‘Two 
hundred zuz,’ or at the top, ‘Two

 ®מעתלם• יפחות אין ונמחק, ךאינון
״יומלמטה מנה ימלמעלה בו בתוב

T • : 1־ : T 1“  : ‘ V T T

ומלמטה מאתים מלמעלה מאתים,
IT T7' ׳ : 1 - 1 T 1“ ; ׳ •1־ T

 אם התהתוף אחר הולך הכל ^נה,
 ̂!אם כווזבץאת־ה^ליוץ? ך^למה5

 ן,1מץ־התהת אחת ייאות תמחק
מן־העליץ• ילמד

hundred zuz,’ and at the bottom, ' ' '
‘One maneh' it must all follow [what is written] a t the end. If this 
be so, for what purpose^'^ do they write the figure at the beginning? 
In  order that if one letter^® be erased a t the end, one can learn 
[the correct term] from the beginning.

1 It is only invalid for use in seizing a debtor’s estate in possession of another party.
2 In a note of indebtedness. Literally I f  one wrote therein. 3 Actually
100 zuz =  25 selas. See Page 18f. 4 According to Jewish law the party
in whose favour a deed was drawn up is at a disadvantage if any terms stated are 
ambiguous or contradictory. 5 1 maneh =  100 zuz. Thus the creditor is at a 
di.sadvantage because of the uncertainty of the terms. 6 Or blurred, erased, effaced, 
i.e., illegible. 7 Traditional pronunciation פחויז. g But no more than two in 
all cases, since the creditor is at a disadvantage because of the uncertainty of the 
term. The plural form of the word indicates that the sum cannot be less than two. 
Doric was a Persian gold (or silver) coin; Ezra 9 at the beginning of
the document. 10 i.e., at the end of the document. 11 Or 12 Or figure,
sign. See ^167 בבb. This holds good if only one sign is missing from the
end term, but not if tw'o are omitted.

ג משנה
T  : ■

 שאץ פי על אף לאיש, גט כותבין
 אף לאשה ץהשובר יעמו; 1אשת
 ובלבד ע̂מה, ב?נלה עזאין פי על

 ש̂כר• נותן והבעל ;מכירץ *שןהא
פי על אף ללנה, ישטר כוקבין

Mishnah 3

They may write a letter of divorce for 
a man even if his wife be not with 
him;*■ and an acquittance^ [may 
be tvritten] for a  woman even 
if her husband be not with her,® 
provided tha t he^ is acquainted with 
them; and the husband pays the 
fce.^ They may write a bond* [of 
indebtedness] for the debtor even
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 כותביןןלמאה לאץ עמו, מלגה ^אץ
 נותן והלוה ן יעמו לגה |יהא עד

 אף למוכר, שטר‘* כלתבין ״שכר•
 כיהנבץ לאין עמו, לולןח שאין פי על

 ן1'עמ מוכר 'שלקא עד ללולןח,
שכר־ ותן1 להלוקןח

*Popular pronunciation .^!טר

though the creditor be not with 
him, but they m ay not write one for 
the creditor unless the debtor be 
with h im ;’ and the debtor has to 
pay the fee.® They m ay write a 
deed* [of sale] for the vendor even 
if the buyer be not with him, but 
they may not write it for the buyer 
unless the vendor be with h im ;’ 
and the buyer pays the fee.

1 According to Mosaic law a woman’s consent is not required when her husband 
issues a letter of divorce, hence her presence is unnecessary. 2 Or quittance, receipt, 
which she delivers to the husband when he surrenders her marriage settlement {Appendix, 
Note 8) to her on divorce. 3 Seeing that the issue of such a receipt is to his 
advantage. 4 The court, or scribe, or witness must be certain of the names of the 
parties concerned in the case, if either one or the other is absent, to prevent confusion 
and miscarriage of justice in the delivery of such documents to a wrong party of 
similar or same names. 5 To the scribe for drawing up the letter of divorce or the 
quittance (Deuteronomy 24, I); but the Sages enacted that the woman should pay 
the fee for the bill of divorce lest the man refuses to divorce her because of the fee. 
 traditional pronunciation. 7 The party to whose advantage such a document שטר 6
is drawn up need not be present, but the one who incurs such obligation must be 
present to give consent. 8 Compare מציצא בבא  lQ4b, 168 בתליא בבא a.

ד משנה
T  :  •

 לנשואין אירוסין ״־שטרי כותבין אין
 נותן ללזחתן ??ניסס; מדעת אלא
 ״אריסות *שטרי כוהבין אין שכר•

שניהם; מדעת אלא ״וקבלנות, I . ך ן ״ ׳ . ן . י V 7 : ״ -

 כוקבין אין שכר• תן1נ ״להמקבל
 בית לכל־מעשה בירודין, *שטרי

 ושניהם ;שנילזם מדעת אלא דין,
 ןן ־שמעון רבן ־שכר• !ותנים

 כותבין שנילזם אומר, גמליאל
לעצמו• ולזה לעצמו לזה שנים,

Mishnah 4

They may not write documents of* 
betrothal^ and marriage save with 
the knowledge [and consent] of both 
parties; and the bridegroom pays 
the fee. They may not write con
tracts of* share-tenancies^ or fixed- 
rate tenancies® except with the 
knowledge [and agreement] of both 
parties ; and the tenant* must pay 
the fee. They may not write docu
ments* regarding the choice of ar
bitrators or any document of the 
court except with the knowledge 
[and approval] of both parties; and 
both parties pay the fee.® R abban
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Simon® ben Gamaliel says, They write two [documents] for the two 
[parties], one for one party and one for the other. •O r יטרי??,

1 See 167b; לןטן מועד  igb. This was a statement of the amounts which
the respective parents promised to give to the couple. 2 The tenant (®’ל ?) agrees 
to pay the ovmcr a definite proportion of the yield. 3 The tenant agrees to
pay the owner a certain quantity of produce irrespective of the yield (this is generally 
termed 4 .(חכירות Or the contractor. 5 But only for documents for the choice 
of arbiters. 6 His opinion is rejected.

ה מהזנה
T  : •

 והיקזליפז חובו, מיליןצת עפרע כ?י
נתתי לא אם לו ואמר את־ישטרו,

T  : T  ; V ״• • I - T *

 לו תן פלוני, יום ועד *מכאן לף
 ־יוסי רבי נתן, ולא ץמן הגיע סזטרו,
לא מר1א להודה רבי י־לתן, אומר

 ,Or He need not give [it up]♦להן•

must not give [it up to him].

Mishnah 5

If one paid a portion of his debt and 
left his bond of indebtedness with a 
third party, and [the debtor] said 
to him [namely, the depositary],
‘ I f  I have not paid to thee [the 
balance of the debt] (from now*) by 
such-and-such a day, then give him 
[namely, the creditor] his bond,’ 
and the time arrived and he did not 
pay up, R . Jose® says. He must give® 
[it to him], [but] R. Judah* says, He

1 Popular pronunciation 2 .מבאן  His view is rejected. 3 i.e., the depositary must 
return the note to the creditor. 4 His opinion is accepted.

ו מהזנה
• T  : '

 עליו מעידץ חובו קזטר םםק3̂* מי
 לו ועועזין דין, בית לעני ובא עדים,
 נעהלו עלוני ןץ עלוני איה! קיום,
 ועלוני ופלוני עלוני, עיום שטרו
 רבי חובו, מקצת שפרע מי ־עדיח
 *יוסי רבי *לחליף; אומר להודה
 רבי אמר שובר• לכתוב אומר
שומר להיות צריך ןה בעצא יהודה

Mishnah 6

I f  one’s bond of indebtedness were 
effaced,* he [the creditor] may call 
witnesses to come before the court 
and they draw up on his behalf an 
attestation [to this effect:] ‘So-and-so, 
the son of so-and-so—his bond of 
indebtedness was effaced on such- 
and-such a  day, and so-and-so and 
so-and-so are his witnesses.’® If  one 
discharged part of his debt, R. 
Judah  says. He should change it;? 
[but] R. Jose* says, [The creditor] 
should write out a receipt. 
R . Judah  said. Then it will be found
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 לו אמר מן־״העכברי־ם• 1ן:ר1?צו
 יורע •ולא לו, יפה כך יוסי רבי
זה• עןל 1כוח

that this m an [the debtor] will have 
to  guard his receipt from (the) mice.® 
R. Jose replied to him, This is indeed 
better for him  [the creditor] and no 
harm will come to •his prerogative.®

1 And there were witnesses to the efFacement. 2 They must be reliable—they 
must of their own knowledge know the contents of the bond and the date when it 
was executed. 3 i.e., destroy the old one and reissue another for the balance. His 
view is rejected. 4 His opinion is accepted. 5 If he loses it the creditor can then 
demand repayment of the whole debt. 6 The debtor will make an effort to discharge 
the balance quickly and the creditor will not have his rights impaired.

ז מעונה
T  :  •

 עעויר, ואחד עני אחד אחין, ?;זני
 ובית מךחץ אביהן ללזן יח3ץה

 •לא^צע; ה^כר לעזכר עשען הבד,
 אומר ןועשיר הרי לע?מן, §שען7

 ולךחצו ^בדים לך ?ןח לעני,
 ועשם ובא זיתים לך _קח ב?!ךחץ,

בעיר שהיו שנים הבד• •בבית
: *• ■“ T 1 נ T V * r *

 ^ם ש?ןעון ן3 יוסף אחד שם אחת,
 יכולין אין ש?ןעון, ן5 יוסף אחר

 ולא זה, על •!ה חוב, עזטר להוציא
 עוטר •עליהן להוציא ;כול אחר
שטרותיו בין לאחד נמצא חוב;
T : ־ ׳ V :  T •־ T T  :  I

 פךוע, ש??עון בן יוסף של ^טרו
 יכיצד •פרועין• שניהן שטרות
 •משולשים היו ואם •^לשו, לעשו?
 עזטר לבנו מר1הא "כהן• לכתבו

איזהו, יודע ואיני פךוע, תי1שטר בין

Mishnah 7

I f  there were two brothers, one poor 
and the other rich, and their father 
left*■ them a bath-house or [or and] 
an  olive-press [-buildings], then if 
he had made them to let out for 
hire, the profit is for their common 
benefit;® but if he had made them 
for his own [private] use, then the 
rich [brother] may say to the poor 
one, ‘Buy thee slaves to wash in the 
bath-house,’ [or] ‘Thou mayst buy 
thee olives and come and prepare 
them in the olive-press [-house].’® If 
there were two persons in the same 
town, and the name of one [for 
instance] was Joseph ben Simon and 
the name of the other was [also] 
Joseph ben Simon, neither can 
claim a note of indebtedness against 
the other* and another [third 
party] can not collect with a bill of 
indebtedness against [either of] 
them;® if one [of these two with like 
names] find among his documents a 
bond paid up by Joseph ben Simon, 
then the bonds of both of them are 
accounted as discharged.® W hat
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 לאחד נמצא ^•?רועץ; כולן עטרות
 והלןטן פךוע, הגדול ^נים, עם

 על את־חבת המאה פתע* ״אינו
 ;עךב5״“מן לא:־פךע ״ערב, ידי
ממי *עאפרע מנת על אמר ואם

• ־ - T ן T נ ־  • V  T ׳ • ־

 רבן מן־״סערב• לפרע ה,5^אך
 .יע אם אומר גמליאל בן ע^עון
 לא כך ובין כך בין לאה, ןכסים
 .^ן ה;ה לכן מן־הערב• לפדע
;ליאל ןן ן1ע?ןע  לזערב אומר ג̂

בעלה והיה ״בכתובתה, לאעה ״ ;T . ן . . ן . . ׳ ך . ך , - : -T

יעשו שמא ״הנאה, ידיתה מגרעה,
T ׳ ד 1ד \ T - ;  X  P ׳ T  V ־ ; ־

 ויסזיר ןה ^ל ?כסים על קנודא
את״״א׳שתו♦

*See ADDENDA, Page 229. 
from whomsoever I  will,’ then he may exact payment from the surety 
Rabbati Simon ben Gamaliel says. I f  the borrower have property, in 
neither case can he exact payment from the surety. And R abban Simon 
ben Gamaliel likewise said, If  one were surety to a woman for her marriage 
settlemenl,^^ and her husband divorced her, the husband must vow that he 
will accept no further advantage from her,”  lest they form a  conspiracy 
against the property of the surety and remarry his wife.’*

1 Or 2 The gain must be shared between the two heirs, as they must
continue to use the property for hiring out as the deceased had done during his 
lifetime. 3 In this case the property must continue for private use alone, and neither 
brother can compel the other to hire it out for profit. According to Maimonides 
the poor brother may demand of the other to sell his share or to buy out his share. 
Accordingto Toja/ijt either brother may enforce hiring outfor profit. 1??  H'?isthe 
building containing the olive-press and the vat or tank and the implements for 
pressing the olives. 4 Because of the attempts to collect with the document from 
the other, the latter can plead that it was the note which he had returned according 
to law when the first had paid him the debt referred to in it. 5 Each can disclaim 
liability claiming that the other was the debtor. 6 Since each can plead that he 
had paid up the debt. 7 i.e., ‘How arc such documents to be made binding ?*

are they to do?’ They should write 
the name of the grandfather® [in the 
document]; and if the names are 
alike to the third generation,* let 
them inscribe a distinctive identifica
tion mark, and if such distinctive 
identification marks are also alike, 
let them write [that one is a] priest 
If  one [about to die] say to his son, 
‘One of the bonds among my bonds 
is paid up, but I  do not know which 
one,’ then all the bonds are con
sidered as discharged;”  and if two 
bonds were found there referring to 
one [debtor], the one for the bigger 
amount is accounted discharged and 
the one for the smaller amount is 
deemed unpaid.”  I f  one lend his 
fellow [money] through a surety,’* 
he may not claim against the 
surety;’* if, however, he had said, 
‘On condition that I m ay collect*
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8 For the purpose of identification and avoidance of confusion, thus, for instance, 
A ben B ben C. go back to the third generation. Q i.e., up la the grandfather. 10 Or
any other distinguishing description, 11 And the heirs have no redress against 
the debtors each of whom can claim to have paid up his debt. 12 The debtor 
receives the benefit of the doubt. 13 Or guarantor. 14 The creditor must first 
sue the debtor, and if  the latter does not pay up he may then sue the guarantor. 
15 But if the debtor has property, the creditor must sue him first. If the guarantor 
has offered unconditional absolute responsibility, the creditor may claim against 
him even if the debtor possesses property. 16 See Appendix, Note 8. 17 So that 
he may not remarry her. 18 After defrauding the guarantor for the amount stated 
in her marriage settlement which the husband would then obtain.

ח מ־שנה
T : ״

r \ f ? m ה *■בשטר, ^ת־סברו  גו̂
ל.ד על *מ^צועבדים; כסימ3מ

' ; T ־ ! : T • ־ ׳ *• :

 חורץ• יבני מןכסים ה5גו אדם,
חייב עהוא ידו כתב עליו הוציא

• T  T : ־ T *  V T

 ערב ‘חורי[ *בני מנכסים גובה לו,
 ה5גו שטרות, ־חיתום לאחר היוצא

 בא מ;נשה חורץ• ״כני מ?כסים
 גוכה ואמר ישמעאל, רבי לכני

 כן לו אמר חורין• בני מנכסים
משועבדים מנכסים לא גובה אינו

•• T  :  * V י : ; T *

 לו אמר חורין• כני מנכסים ולא
את־ החונק הרי לו אמר ילמה?

T  T  IT “ י ־ • V I

 לו ואמר חברו ומצאו בשוק, אחד
אמונתו על שלא פטור, ,1ל הנח

V ׳ -----  T ׳ T: ־  V

שהוא ערב איזהו אלא ״הלוהו•
T : ־ V  IT *־ T V *י V

 נותן ואני האהו חליבז
״■הלוהו• אמונתו על שכן חויב,

Mishnah 8

I f  one loan money to his fellow on a 
bond^* [of indebtedness, he may 
collect [the debt] from, mortgaged 
property;^ [if one lend] in the 
presence of witnesses, he may recover 
only from unmortgaged estate.® [If 
the creditor] produced his [namely, 
the debtor’s] ־written signed state
ment that he was indebted to him, 
he can claim only from ־unmortgaged 
property,* If  a surety signed bills 
[of indebtedness] after [witnesses 
had attached their] signatures,® [the 
creditor] may recover only from the 
[surety’s] unmortgaged property.® 
Such a case once came before R. 
Ishmael, and he said, He can 
collect only from the [security’s] 
unmortgaged estate Ben Nanos 
said to him, He may claim neither 
from the [surety’s] mortgaged 
property nor from unmortgaged 
property. [R. Ishmael] asked him. 
Why so?' [Ben Nanos] replied to 
him, I f  a creditor seized one [a 
debtor] by the throat in the 
market place, and his fellow found 
him and said to him, ‘Leave him
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?צייחכים הרוצה מעאל1יל! רבי אמר
T ״ ־ ־ * : V  V T  *• T־ • : ׳

 ?יןל ^אץ ממונות ?דיני“ נאסוק
מ̂חן, גדול בתורה מ?דןצוע  'שהן ־
 ^נלנסוק להרוצה הנובע; ?מעלן
^שמעון י?טמש נרת,1ממ בדיני  את־̂

ננס. בן

alone and I will pay thee,’ he is 
exempt because not through trust 
in  him had he loaned to him.* But 
what surety is liable? [He who says 
to the creditor], ‘Lend him the 
money, and I  w illrepay thee,’*§ he is 
liable, because of the trust in him 
did he make the loan to him.’̂® R. 
Ishmael said, He that desires to
become wise should engage in the 
study of the laws of p r o p e r ty , f o r  there is no branch of the Law 
greater than these [civil laws],'^ for they are like a welling spring; and 
he that would wish to occupy himself in the study of the laws of 
property should serve [as a disciple under] Simon^* ben Nanos.

1 See 103, Note 6. 2 As soon as a creditor possesses a note of indebtedness he 
acquires a lien on all real estate owned by the debtor at the time, and the creditor 
may recover on such property even if in the hands of a third party. 3 Because of 
the absence of a written note of indebtedness. 4 Because this document is not 
attested by witnesses. 5 Literally after the signature of deeds. 6 A guarantor's 
signature following those of witnesses is considered as his signature only}■ being 
present. This is the accepted law. 7 Or מה ל . g i,e., this newcomer had not 
originally—when the money was being lent—given any guarantee to repay the debt 
if necessary, and is therefore not liable for it; this opinion is accepted. 9 I'.e., who 
was guarantor before the loan was consummated. 10 This view is accepted, as 
the loan is made after the acceptance of responsibility by the guarantor. 11 i.e., civil 
law. 12 i.e., ‘Thou hast no store [of knowledge and wisdom] in the [whole] Torah 
superior to these [civil laws].’ 13 He was a famous expert in civil law. 14 In some
editions בתרא בבא מסכת ילמה * , t r a c t a t e  baba  b a t h r a  c o n c l u d e d .

.!.popular pronunciation ב^וטר. |Or pausal לוי . fsc., only as a witness.

בתרא בבא מסכת סליק “
T  ; *  T  r  V  IV  -  J • :

CONCLUSION OF TRACTATE BABA BATHRA.
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ADDENDA.

[Additional Notes.]

43, Note * [page 187.] Nevertheless, movable objects that are not required for 
immediate use are not covered by such terms in the agreement unless they are 
separately and distinctly referred to as well.

52, Note § [page 192.] The meaning of "ISS a pair of working beasts [tied to the yoke] 
cannot apply here because it is coupled with the term cattle, oxen.

9«, Note * [page 217] א להבי , compare Deuteronomy 29, 26, Isaiah 60, 9, 11. Some 
prefer the vowelisation א ,להבי

lO ĵ Note * [page 226,] [AT̂ AafJj this might be an abbreviation of the
Ithpael פלע אי  which is itself an abbreviation of the full word פלע ת א , Compare 
אפךעו  i ! ! 2 2 bיומא  , עי אפלי  m 6! מציעא בבא a. ’
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INTRODUCTION
S an h ed rin , is a Hebrew-Aramaic term of Greek origin.
This T ra c ta te  is the fourth of the fourth O rd er  { K e z ik in ) of the M isk n a h ,  

and deals mainly with the constitution and judicial procedure of the courts, 
the qualification for judgeship, criminal law, and the administration and 
methods of punishment of criminals charged with and condemned for 
capital crimes. ,

There is no definite historical information of either the origin or con
stitution or election of members of the Sanhedrin .

I. There was a civil political-democratic S an h ed rin  of which very 
little indeed is known authentically regarding its origin, character and 
functions, and no reference to it appears in the T ra c ta te .

II. The G re a t S an h ed rin  (also designated the G rea t B e th  D in  and the 
B eth  D in ) as identified in the T a lm u d  dealt exclusively with religious and 
ritualistic Temple matters, with criminal matters appertaining to the 
secular court, with the proceedings in connection with the discovery of a 
corpse, with the trial of the adulterous wife, with the tithes, with the 
preparation of Scrolls of the Torah for the king and the Temple, with 
drawing up the Calendar, and with the solution of difficulties relating to 
ritual law.

According to the M isk n a h  ( 0 "ין1ל ?® U) the G rea t Sanhedrin had its origin 
in the time of Moses (the seven ty elders— jV um bers 11, 4-31) and is traceable 
to the G rea t Synagogue ( הגדולה הכנסת ) convened by Ezra and Nehemiah.

At about 30 c .e . it lost its authority of inflicting capital punishment 
and it ceased to function altogether after 70 c . e . when the Second Temple 
was destroyed. The Jabneh Academy and the subsequent Schools then 
assumed the continuance of the function of the G re a t Sanhedrin .

There were seventy-one members including the P resid en t (א’®}, N a s i ,  

P a tr ia rch , P rin ce) and the V ice-P residen t () לי ביה אב  ̂F a th er o f  the C ourt) before 
whom facing them all the others (sixty-nine) sat in the form of a semicircle. 
The P resid en t was either a man of distinction or scholarship or often the 
H ig h  P r ie s t, and the V ice-P residen t sat on his right.

The sessions were ordinarily held in a hall called ז̂פת הגזיה ל  ̂ the H a l l  

o f  H ew n -S to n e , situated in one of the courts near the south-east corner of 
the inner court of the Temple; occasionally the meetings took place in 
the High-Priest’s residence.
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S a n h e d r i n — I n t r o d u c t i o n

There is also mention in the M isk n a h  of a Small Sanhedrin (®l םנהךל*'*1) 
 Consisting of twenty-three members in every town in Palestine with a׳
minimum of one hundred and twenty householders.

There is גמרא to this T ra c ta te in both the B a b y lo n ia n  T a lm u d  and the 
J e ru sa le m  (or P a les tin ia n ) T a lm u d .

The T ra c ta te contains eleven Chapters whose titles are:
CHAPTER 1 יני י ת ז ו נ ו מ ז מ ה1£ב ש ל T ; • T ״• י ק ר א פ

CHAPTER 2 ן ה ל כ ו ד ג ב פרק

CHAPTER 3 ר ז.ה ר ו ב ג פרק

CHAPTER 4 ד ח ד א י ת ד ו ג ו מ T •• • T Vמ ד סרק
CHAPTER 5 ו י ץ ה ק ד ו ב ק ר ה פ
CHAPTER 6 ר מ ן ע י ד ה י פרק
CHAPTER 7 ע ? ך ת א ו ת י מ ז פרק
CHAPTER 8 ן ר ב ד ו ה ס ר ו מ ו ק ר ח &

CHAPTER 9 ץ פ ר ש נ ה ק ר ט פ 1 •■.׳ ה

CHAPTER 1 0 ללק ק ך י ם,

CHAPTER 1 1 ו ל ן א ן ה י ק נ ח נ ה ק ר א פ י 1 vr

The most important matters dealt with in these eleven Chapters are:
1. Cases brought before a court of three, twenty-three, or seventy-one 

judges. 2. Rights of the High Priest. Rights of the king regarding judgment, 
declaring war, spoil, accumulating wealth, reverence due to him. 3. Money 
suits; objections to judges, witnesses; ineligible judges, witnesses; examining 
witnesses; retrial, reversal. 4. Money suits; criminal suits; arrange
ment of the Sanhedrin judges. 5. Examination of witnesses; consultation 
and procedure of judges. 6. Dealing with one condemned to be executed; 
stoning, hanging, burial. 7. Stoning, hanging, burning, strangling. 8. The 
stubborn and rebellious son; killing to prevent crime. 9. Criminals 
burned; criminals beheaded; justifiable homicide; the case of one com
mitting two capital crimes; criminal and solitary confinement; slaying 
a criminal caught in the act. 10. Those who forfeit ‘the life to come’; the 
Lost Ten Tribes; the idolatrous city. 11. Strangling; the dissenting teacher; 
the false prophet.
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מסכת

סנהדרין
TRACTATE

SANHEDRIN

א רק5
א משנה

T : ־

 גדלות ;בשלשה = ת1ממונ‘ דיני
 וחצי נזק •בשלשה; ץחבלות

 ץתעזלומי כפל, •תעזלרמי נזק,
•האונס ;בשלשה’ וחמשה, ארבעה

T :־  T “־ : * T י ; T  T ״*

 ךע, שם ״׳והמוציא ץהמפתה,
 מאיר•’״ רבי’ דברי ״בשלשה•

 רע שם מוציא אוכדים רסכמים“
 בו *שיש מכני וקזלשה, ככשרים

״נפשות דיני T : .. .
capital charge,^*

CHAPTER 1
Mishnah 1
Law-suits concerning money matters’■ 
[are decided] by three [judges] 
cases of theft or of bodily injury® [are 
decided] by three [judges];* cases 
regarding claims for full damages or 
for half-damages, twofold compensa
tion,® or fourfold or fivefold com
pensation,® [are decided] by three 
[judges];’ and cases concerning 
claims against the violator,® the 
seducer,® and the defamer*® [are 
decided] by three [judges].** This 
is the opinion of R. Meir.*® But the 
Sages*® say, [The case against] the 
defamer [is decided] by twenty-three 
[judges] since it may involve a

1 i.e., legal cases concerning inheritances, loans, property, sales, etc. 2 Who may 
be ordinary individuals, not necessarily qualified for such purpose, but one of them 
should have legal knowledge. 3 Or nmyhem, the offence of depriving a person by 
violence of (the use of) any limb, member, or organ, or causing any bodily mutilation. 
4 Leviticus 6, 4. In this case the judges must be ordained and qualified for the 
purpose. 5 Exodus 22, 4. בבא ! et seq. 6 Exodus 22, 1, 7 Ordained
qualified judges. 8 Deuteronomy 22, 29. 9 Exodus 22, 16, 17. 10 Or slanderer.
Deuterorumy 22, 19. flblD Iff. ! !  Who must be ordained and qualified. 12 His 
view is rejected. 13 Their opinion is accepted. 14 The guilty wife is liable to 
death by stoning. Twenty-three judges must decide a case that entails the death 
penalty on conviction. *Or
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Mishnah 2
[Cases concerning crimes punishable 
by] flogging’̂ [are decided] by three 
[judges]. They quoted in the name 
of R. Ishmaelj [Cases concerning 
offences liable to punishment by 
stripes are decided] by twenty-three 
[judges].̂  The intercalation of the 
month® [is decided] by three [judges]; 
the intercalation of the leap-year■* 
[is decided] by three [judges]. This 
is the view of R, Meir, But Rabban 
Simon® ben Gamaliel says, They

ב מעזנה
T * ג

* מעאל1רבי:?ן מ־שום בשלשה• מכות  
=עבור ־ושלשה• ^שךים5 א??רו  
ז̂לשה, החדש השנה *עבור ב  

רבן מאיר• רבי דברי בשלשה•  
‘ בשלשה אומר גמליאל ןץ שמעון  

נ̂ץ גושאץ ובסמשה מתחילין, לנו , 
רו לאם בשבעה, וגומךין לשה5ב?ן ג̂  

U • ru י •U U r• *״ מעוברתbegin [the case] with three [judges], =
and it it is discussed by five [judges], and it is concluded by seven [judges], 
but if it be concluded by three [judges], the intercalation is licit.

I Forty stripes. Deuteronomy 25, 1-3. 2 A deduction between Numbers 35, 31 
(based on where the penalty is death and Deuteronomy 25, 1 (where also is the 
term whence by analogy the death penalty should apply. 3 See 31 ה^נה 11ראז .
The judges have to examine the witnesses who say they have seen the new moon, 
4 The addition of the second month Adar *5 .*1 *י̂ו His opinion .(?]"ו ל̂
is accepted. The discussion regardir^ the leap-year (the addition of the second 
month Adar) is begun by three; if two decide that that year is not a leap-year, 
the matter is settled, but if two say that further advice must be taken then two more 
judges are called in; if three of the five now decide that the year is an ordinary one, 
it is thus settled, but if three of the five decide it should be a leap-year then two more 
judges must be consulted for a final decision; if the first three judges unanimously 
agree that the year should be a leap-year, their decision at once becomes final.

ג משנה
T : ־

ועריפת *ז.קנים, סמיכת
Mishnah 3

 The laying on of the hands by the ־עגלה,
elders,* and the breaking of the neck ‘ ‘

ז̂עלל;“ רבי *ברי7 בשלשה, of the heifer® [are decided] by three *’לר? ש
.judges]; this is the view of R[ החליצה,‘ בחמשה• אומר *יהודה

: T •* ־ ־ ־ ־־ T ״ : : * T ׳

רבעי, ־נטע בשלשה• והמיאוגין,‘
- ; - * 1' • T  i •־r* ׳ י T : ־

 לדועץ, דמיו ^אץ שני ומעשר י
בשלשה, *ההקדשות, בשלשה•

Simon;® but R. Judah* says, By five. 
C h a litza k ,^  and refusal by a minor® 
[are carried out] before three. [The 
redemption evaluation concerning] 
the fourth-year tree-fruit,* and [the 
redemption assessment regarding]
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 בעזלעה; *המטלטלין, ״״ה?נךכין
 כהן; מחן אחד אומר להוךה רבי

ק̂עות, ז̂עה לה.קך  לאדם לכהן, ת
״̂בחן• כייוצא

•Popularly mispronounced

second tithe® whose money values 
are not known [are determined] by 
three. [The redemption of] con
secrated property* [is effected] before 
three. [The estimation of] dedicated 
movables’̂״* [is made] by three; R. 
Judah  says, One of them must be a
priest; and in the case of real estate there must be nine and [also a tenth] 
a  priest, and likewise regarding a hum an being.

1 Leviticus 4, 15. 2 Deuteronomy 21, et seq. 3 .91 טה1ס  His view is rejected. 
4 His opinion is accepted. 5 Or leviratic separation. יבמות INTRODUCTION. 
6 13*. A girl a minor (one under twelve years of age) whom (her father
being dead) her mother or brother had given in marriage may reject her husband 
without a bill of divorce (7 .(!ט Leviticus 19, 23ff. ; •לי ר ע  INTRODUCTION; 
ה^נה ראעו !1 . The fourth-year fruit must be consumed in Jerusalem or the money 
equivalent be consumed in Jerusalem. 8 Deuteronomy 14, 23 et seq.; 1*,
Note 5;'??^ "מע^ו in t r o d u c t io n , 42, S'*. 9 !'’5 עתט**'̂ ; LeniHcus 27, 14 etseg.
10 Leviticus 27, 2 et seq.4 1 מגלה ,׳ ערכין 5.» 1 .̂ If one vowed himself as con
secrated to the Temple the judges assess him as if he would be a slave for sale and 
the amount thus determined is the redemption.

ד משנה T : •
 ושלשה• ככשרים לפשות דיני

 ושלשה, ככשרים ־והנךבע הרובע̂ 
 לאת־ את־האשה וה.חת שלאמר’

 ואת־הןהמה לאומר‘ הכהמה,

 כ^שךים הג.ק?|ל‘ שור תןזךוגו•
 וגם לסקל השוד 'שלאמר ושלשה,
כך בעלים כמיתת י יומת, בעליו ;X TT׳ :I -  • T

 הדוב להאדי הלאב השוד• מיתת
 כ?יתתן להנחש,‘״ •להבךךלס ילהנמר

אליעזר רבי ושלשה• בעשרים

Mishnah 4

Cases in vo lv ing  c a p ita l  p u n ish 
ment [are decided] by twenty-three 
[judges]. An animal with which a 
person commits unnatural inter- 
course^ or an animal that had 
suffered unnatural connection® [is 
judged] by twenty-three, as it is 
said,® and thou shalt kill the woman 
and the beast, and it says,^ and ye shall 
slay the beast. The ox that is to be 
stoned® [is judged] by twenty-three, 
as it is said,® the ox shall be stoned, and 
its owner also shall be put to death.— 
according to the manner off the 
death of the owner so is the death 
of the ox. The wolf, (and) the lion, 
the bear, (and) the tiger,® (and) 
the Jeopard,® and the serpent*®—
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 זכה• להתן כל־^״הקודם אומר
 בעעזדים מיתתן אומר עקיבא“ רבי

ושלעזה•

their death [is decided] by twenty- 
three. R . Eliezer says, I f  any one 
killed them f i r s t , h e  has performed 
a meritorious act. R. Akiba^^ says. 
Their death [is decided] by tvv^enty- 
three.

1 A male beast copulates with a woman. Some understand ?  to refer to the רוב
human being. See 93  ̂ 142 Compare 40b. 2 A female
creature had undergone sexual connc.Kion by a man. Compare !4.
3 Leviticus20, 16. 4 Leviticus 20,15■ 5 For killing a human being. 6 Exodt1s21,29. 
7 i.e., by the decision of twenty-three judges. 8 Or panther. 9 Or cheetah. 10 Or 
smilze. 11 i.e., before the cases were brought before the court. This view is rejected. 
12 His opinion is accepted, that a snake should be killed before being brought to 
court, but that other creatures ought to be examined by the judges first.

ה משנה T ; *
 את״ ולא את־״השבט, לא אץדגץ

 גדול, את־^כהן ולא השקר, ץביא
 שבעים של דין בית פי על אלא

 למלחמת‘ ציאין1מ לאין ואחד;
של דין בית פי על אלא הרשות, V I • •׳ . - .ך ״ f ■ך.

 על מוסיפץ אין לאחד; שבעים
 פי על אלא העזרות,“ לעל *העיר,

 עושין אין לאחד; שבעים של דין בית
 פי על אלא לשבטים, סנהךךיות

 אץ לאחד; עזבעים של דין בית
 בית פי על אלא הנדחת, ע̂יר עושין

 עושין לאין ;לאחד עזבעים של דין
 שלשה,“ ללא ״בשפר הברחת יעיר
שתים• או אחת עועזין אבל

Mishnah 5

They may not try a Tribe,^ or a 
false prophet,® or a High Priest® 
except by the court of seventy-one; 
and they may not send forth [the 
people] to a political war'* save by 
order of the court of seventy-one; 
they may not add to the Clty^ or 
to the Temple Court® except by the 
decision of the court of seventy-one; 
they may not set up sanhedrims for 
the Tribes save by the consent of the 
court of seventy-one; and they may 
not declare [any town to be] an 
apostate town■̂  otherwise than by 
the decision of the court of seventy- 
one; but they may not proclaim 
a city on the border® an apostate 
city,* nor three [cities together],^® 
but they may proclaim one or two.

1 Literally the tribe. The majority of whose inhabitants are accused of idolatrous 
practices. Deuteronomy 17, 5. 2 Deuteronomy 18, 20. 3 Deuteronomy 17, 8. 4 Or
recu/ar tear (i.e., not a war of duty or for religious causes). SeeflWOgr. 5 Jerusalem. 
6 Compare 7 .̂ See 10“•®*̂; Deuteronomy 13, 12. .411 the inhabitants are עזבועות 2
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Jiablc to the death penalty and all its property to be burned. 8 "פי ס , bordtr, 
boundary, frontier. 9 For national safety. If the town is on the border only those 
guilty of idolatry were to be put to death, but the town is not burned down. 10 Only 
the guilty were to .suffer the death penalty if the three towns were near each other.

ו ^צנה
• : T

rilWQt ,שבעים של היתה ^דולה 
ושלשה עשרים של וקטנה ואחד

. , T  -  1 : T •: •.* ; ־ : T

 שבעים של שהיא ל?דולה ומנין
 שבעים לי אספה מ̂רiיש̂ ואחד^

 גביהן, על ומשה לשראל, מזקני איש
 יהודה רבי ואהד♦ שבעים קרי

 שהיא לקטנה ומנין שעעים• אומר
 ץשפטו שנאמר ושלשה? עשרים של

 שופטת עדה העדה; העדה'והצילו
 עשךים• ״כאן קרי ;מצלת ועדה
 ש?אמר“ ? עשרה שקיא לעךה ומנין

 ץ?או ? הזאת הךעה לעדה מתי עד
 עוד ־להביא ומנץ וכלב• יהושע
 לא־תהיה שנאמר“ ממשמע שלשה?

 אני שומע לרעות•“ רבים אדירי
 כן אם ״*לטובה• עמהם שאסלה
 ? ״להטות’ ךבים אקרי אמר5 ״'למה

 קטליסף ״'לטובה, כהטליתך לא
 פי על לטובה הטלילף ̂•'לךעה,

 פי"שדם. על לרעה קטליתף אחד,
עליהם מוסיפץ שקול דין בית {אץ

Mishnah 6

I  hc Great Sanhedrint was composed 
of seventy-one [members] and a 
small [sanhedrin w-as made up of] 
tw־enty-three. And w'hence [do we 
know] that the Great [Sanhedrin] 
was to have seventy-one? As it is 
said,^ Gather unto Me seventy nun of 
the elders of Israel, and wdth Mose.s 
over them [the total] is seventy-one. 
R . J udah says, Seventy. And whence 
[do we learn] that the small fsan- 
hedrin] should have twenty-three? 
As it is said, then  ̂ the congregation shall 
judge and and^ the congregation shall 
deliver—one congregation] udges“‘ and 
one congregation delivers,^ thus we 
have here* twenty. And whence 
[do we infer] that ten constitute a 
congregation? As it is said,̂־ How 
long shall I  bear with this evil congre
gation ?—and Joshua and Caleb were 
excluded.® And tvhence [do we con- 
elude] that three others were still to 
be brought?’ By logical conclusion 
as it is said,® Thou shall not follow a 
multitude to do evil.® I infer that 
1 am to be with them to do good,*® 
I f  so, why** is it said, after a multitude 
to perverfi^ justice? [It means that] 
not as thou followest the majority 
to effect good*® shalt thou likewise 
follow the majority to evil,*׳* for thy 
decision for good may be effected by 
a majority of one, but thy verdict 
for evil must be reached by a
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S a n h e d r in  1®, 2*

̂!זרי אחד, עוד  עע}ךים פאן •
ותהא בעיר יהא וכמה ושלעזה׳ . .ן - . .ן . . . . . . . .

 מאהועשרים•‘' ראויהלסנהדרין?
ו־שלשים, מאתים אומר ־"נחמיה רבי

- • : T : V • * : • I- ד ׳

עשרות• שרי כנגד

majority of two.^® And since a 
court must not be divisible into two 
equal parties, they add to them one 
more, and thusi® there are here 
twenty-three. And how many [in
habitants] should there be in  a town 
that it may be eligible to have a 
[small] sanhedrin? One hundred 
and twenty Nehemiah^® says. Two hundred and thirty, to corres
pond to chiefs of groups of ten men each.^®

1 Numbers 11, 16. 2 Numbers 35, 24. 3 Numbers 35, 25. 4 ]א ? traditional 
pronunciation. 5 Numbers 14, 27. 6 As there were twelve of them and Joshua and
Caleb were not included in this statement, the reference congregatiou could apply to 
the ten only. (The term minyan, the requisite number of ten adult males for 
congregational worship, is derived from this Mishnah. Compare 73b; 59a;
a). 7 To make up the twenty-three. S Exodus 2^, 2. 9 The Scriptureל׳ךרין?? 36

10 i.e., the conclusion is that those who are for acquittal are one moreלרעתgives
than those to condemn. 11 Or !2 Exodus 23, 2. The Scriptural reading
is 3! ת.  הט ל  le., to give a verdict of acquittal. 14 i.e,, to give a verdict of 
condemnation. 15 A majority of one cannot make a legal condemnation. 16 Thus 
to bring about a majority of two there must be twenty-two judges (twelve for and 
ten against); but with twenty-two there might occur a division of eleven for and 
eleven against when a decision would be impossible, hence there must be twenty- 
three judges to prevent any such possibility. See 4 1 7  The number 120 is made ־*. 
tip thus (as giv'en in the • 23 members of the small sanhedrin, 69 (in three rows 
of 23 each) in attendance at the court for adding to the number of judges when 
necessary, 10 unemployed (attending the house of study), two scribes or scriveners, 
two superintendents or ushers, two litigants, two witnesses, two false witnesses, 
two to refute the false witnesses, three wardens, one physician, one clerk, one 
elementary[: teacher. 18 His view is rejected. 19 i.e., each of the twenty-three 
judges to be as an equivalent to ten men of the city. (Compare Exodus 18, 21.) 
*sc., condemns. acquits. fSee INTRODUCTION. JOr primary.

CHAPTER 2ב פרק

Mishnah. 1א משנה
ijlD| מעיד, א̂ותו, [ידני[ ך[, |דול The High Priest canjudge, and they 

may judge him,̂  he can give evidence , . ̂ ̂
̂!*/” ,1אות ומעירין  and others may give evidence against °(חול?'*( חול

! . . . . ! ?him, he must submit to ch a litzah
־nd *־e•״ may elU״, ־ubmit to א?ל ׳’W?״״ !’מד?® לא׳זתי,
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 : אסור ט̂הוא מפני מיבם, הוא^אינו
 אחר יוצא אינו מת, לו ת5 ®באלמנה•

 ינ?לה, להוא נבסץ, הן אלא ®המטה,
 עמהן לילצא ®נבסה, והוא ?נלין הץ
 רבי דברי העיר• ®פתח(עער) עד

מ̂איר•  אינו אומר להודה“ דבי ״
 ומן ^?אמר“ מךהמן;ןךעז, יוצא

 סנחם וב^הוא .יצא• לא המקןדש
 עובךין כל־העם דרך אחרים,“

 ממצעו להבמונה“ ןה, אחר בןה
 מהגחם וב^הוא ;העם“ לבין בינו

 אנו לו מךים1א בל־העם מאחךים“
 הוזבךכו לסן אומי והוא בפךסף,

 אלתו, "וב^ומבדין מן־ה־שמיםן
 להוא הארץ על ססובין העם כל־

‘הספסל“ על מיסב T : - - - •י •

funeral meaP^ for him, all the people
.]low] stool

chalitzcih from his wife or contract 
leviraU marriage with his wife,'‘ but 
he himself may not contract lemrate 
marriage for he is prohibited from 
wedding a widow.® I f  one of his 
near of kin die, he must not follow 
after the bier,* but when they [with 
the bier] enter any road he avoids 
i t , ' and when they leave any road 
he m ay enter it,® and he may thus 
go forth with them as far as the 
entrance® of (the gate of) the city. 
This is the view of R. Meir.^® R. 
Judah ‘̂‘̂ says, He may not go forth 
from the Temple, as it is said,‘® 
neither shall he go out o f the sanctuary. 
And when he consoles others‘® 
[mourners], it is the custom for all 
the people to pass by one after 
another, and the substitute High 
Priest‘* places him  between himself 
and the people‘®; and when he 
receives condolence from others,‘* 
all the people say to him, ‘M ay we 
be thy atonement’, and he replies to 
them, ‘May ye be blessed from 
Heaven’; and when they make the 
sit on the ground and he sits on a

1 i.e., he may act as a judge, and he may be brought to justice. 2 See במות) 
INTRODUCTION. He may not contract !evirate union with the widow of his 
dead brother who died childless. 3 i.e., a brother of his. 4 If he (the High Priest) 
died without issue. 5 Leviticus 21, 14; 54 (במות. g Leviticus 21, 11. 7 Literally,
when they [with the bier or funeral cortfege] are hidden [from his view on enterii^ an 
alley] he appears. 8 Literally when they appear [on emerging from the alley] ke 
disappears [from their view into the alley], i.e., he may follow on at a distance and 
out of sight of the funeral procession. 9 But no further—he must then return. 
10 His view is rejected. 11 His opinion is accepted. 12 Leviticus 21, 12. 13 The 
High Priest may be present at the funerals of those who are not of near kin. It 
used to be the custom for the mourner (ל ?^) after the burial to stand still and those 
present passed by him pronouncing ‘Maycst thou be comforted
from Heaven.’ 14 See 77 יומה 31, ?1; תמיד 32; סוטה . He was held in readiness
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S a n h e d r i n

to take the High Priest’s place if he met with any mishap on the Day of Atonement.• 
IS The sutetitute High Priest on the right and the people on the left. •  ,יהממתה
literally and the appointed one. 16 17 .21 ת ’ II Samuel 12, 17; ??!37 ברכי י מועל . 
A mourner may not eat the first meal of his own food. 18 Literally the stool.

ב מעזנה
T  :  ■

 לא ;א̂ותו תין ולא דן, לא המלך
 לאיחולץ, ק?עיךץאותו; ולא מעיד,

 לא ;1ת2לא? חולציץ ולא
 יהודה‘ רבי ל^זתו• ?;!?מין ולא

 ל!במ או לחלוץ רצה אם אומר
 שו??עין אין לו א?רו לטוב• ץכור

 רבי אלמנתו• נושאץ ואין *לו•
 אלמנתו המלך נושא אומר להודה’

 שנשא בדוד מצינו שכן מלך, של
ואתנה ^שנאמר שאול של אלמנתו

T  :  V  T  -  V:  V V  T  V  T T  ;  -

ואת־נשי *אדוניך את־בית לך
בחיןןך• יאדוניך

said,® and I  gave to thee the house of thy master,  ̂ and the usives of thy master^ 
into thy bosom.

 he may not act as judge nor can he be brought to trial. This refers only to ,.־£.* 1
the kings of the Kingdom of Israel (and not to those of the Kingdom of Judah; see 
Jeiemiah 21, 12). 2 For the rite is derogatory to the respect due to a king, 3 And 
si]!ce the widow cannot perform chalitzah* against him she is ineligible to be wed by 
him as an alternative. 4 His opinion is rejected. S Literally ke is remembered for 
a  blessing. 6  This is the ruling. 7 This view i s  accepted. 8  I I  Samuel 12, 8 .  

9 The Scriptural readings arc *Or levirate separation.

Mishnah 2

The king can neither judge nor can 
they judge him he may not give 
evidence, nor may they bear witness 
against him; he may not submit to 
chahtzah,^ nor may one submit to 
chalitzah a t the hands of his wife 
[rvidow]; he may not contract 
levirate marriage,  ̂ nor may they con
tract levirate marriage with his wife 
[widow]. R. Judah* says, I f  he 
desire to submit to chalitzah or to 
contract levirate marriage, it redounds 
to his credit.® [The Sages] said to 
him, They should not hearken to 
him.® .\nd  none may wed his widow. 
R. Judah^ says, The king may 
marry the widow׳ of a king, for so we 
found it in the case of David who 
wedded the •widow of Saul, as it is

ג נה1̂
פלטדין ̂ מפתח יוצא אינו מת, מתלו

: 5 i

רוצה אם אומר ביהודה רבי שלו• V ► . . .ך . . ,,

ת א צ מצינו שכן יוצא, המטה אחר |

Mishnah 3

If  one of his near of kin die, he must 
not go forth from the doorway of 
his royal residence.* R . Judah^ 
says. If  he be minded to go forth 
behind the bier, he may so go forth,
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אבגר, על מטתו אחר עיצא בדוד
: T T V  ' T - ־ * V T “ ; •*

 אחר *הולך דוד והמלך
הדבר היה לא א אמרו המטה•

־ ■ T־ T -  T T  ; T  T

 וכישמבךין את־העם• לפייס אלא
 הארץ, על מסובין כל־העם אותו•
ה̂דרגש• על מיסב -והוא

for io we have found in the case of 
David who went forth after the bier 
of Abner, as it is said,® And king David 

followed^ the bier. [The Sages] replied 
to him, T hat act was merely to 
placate the people. And ^^Ten they 
set before him the funeral meal, all 
the people sit upon the floor and he 
sits on a  couch.®

1 Or palace. It is derogatory to a king’s dignity and position to exhibit distress in 
public. 2 His view is rejected. 3 II Samuel 3, 31. 4 The Scriptural text gives 
'"in!? 5 Which is low, but out of respect to a king, not so low as a stool on
which the mourning High Priest sits.

ד משנה
T : '

פי על הרשות *למלחמת ומוציא
 ^ופורץ ואחד; לשבעים של דין *בית

 ב;דו; מ̂מחין ואין •ך.ךך, א לעאת
 וכל־ שעור• לו אין המלך ך.ךך
 נוטל והוא לפניי׳ ונורגין בחזץ העם
 נשים, א וךבה *לא ייבראש• חלק
 יהודה“ רבי עשרה׳ *שמנה אלא
 שלא ובלבד לו הוא ״*מךבה אומר

 ״שמעון רבי את־לבו■ מסירות יהו
 את־לבו ומסירה אחת אפילו אומר
̂•למה כן אם ישאנה׳ לא זה הרי

T ;־־״• I V T •  V ׳ T  IT P

 אפילו ? נשים א !דעה לא אמר5
סוסים, ״לא־ירבה־לו כאביגיל׳”

־ ־“ ; * r • : ׳ • V ־

 חהב ״*וכסף **ררכבתו• עדי אלא
כדיליתן אלא מאד, וךבה־־לו לא

Mishnah 4

And [the king] may lead forth [the 
army] to political warfare^ by the 
decision of the Court* of Seventy- 
One;® and he may break through 
[private property]® to make himself 
a road.* and none may prevent 
h i m t h e  king’s road has no definite 
measurements. And all the people 
that take spoil must set it before him 
and he takes a portion first.® Neither’’ 
shall he multiply wives to himself-—only 
eighteen.® R. Judah® says. He may 
so multiply*® to himself, only׳ pro
vided that they do not turn away his 
heart. R. Simon** says. If  [he 
would marry] even only one and 
she might turn  away his heart, he 
may not wed her. I f  this be so, 
why*® is it said. Neither shall he 
multiply wives to himself?—Even though 
[they be as pious] as Abigail.*® Only’̂* 
he shall not multiply horses to himself— 
only sufficient for his chariot.*® 
Neither^^ shall he greatly multiply to 
himself silver and gold—only enough
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תורה ^ספר‘ לו וכותב ״אספניא•
T : ד ; T V*־ י• : ־ I

ל̂עזמו, ציאה1מ למלחמה יוצא י . . r ״ J . ; ן T י .ן .

 בדין ב2יו? עמו; מקנניסה נק:נם עמו,
 כנגדו, היא מיסב עמו; היא

חייו• כל־ימי בו וקרא עמו והיתה
T TI TI  • T ; T : : ־ T

*See INTRODUCTION.
,tkd days of kis life

for the maintenance of [his] army. 
And he must write for himself'^® a 
Scroll of the Law;^® when he goes 
forth to battle he takes it with him, 
and when he returns he brings it 
back with him; when he sits in 
judgm ent it must be with h im ; when 
he sits [at a  meal] it must be before 
him, as it is said,®® And it shall be 
with him, and he shall yead tkeyein all

1 Any war against any of the seven nations§ of Canaan or against the Amalekites is 
2 _ ת חובה מלחמ  the Great Sanhedrin. 3 Fences, hedges, walls. 4 To his 
field or vineyard. 5 Or protest against him. 6 He is entitled to half of the plunder. 
But royal treasure belongs to him entirely. 7 Deuteronomy 17, 17. The Scripture 
gives 8 .לא  Whether good or bad. 9 His opinion is rejected. 10 viz., have ו
more than eighteen wives if the additional ones are god-fearing women. 11 His 
view is not accepted. He maintains that all the eighteen must be god-fearing 
women. 12 Or 13 1 Samuel 25, 3. 14 Deuteronomy 17, 16. 15 And for
his horsemen. l<6 Deuteronomy 17, 17. 17 א’אס?נ , more cor^ect' א’אפםנ ,^ o isîפ ,tן(
supplies and pay for an army, used for the standing arrry. But he may have also in 
readiness sufficient funds to provide for extra forces in times of heed. 18 Literally 

for his name. 19 In addition to the Scroll of the Law which every Jew should possess 
in his house. 20 Deuteronomy 17, 19. §See ADDENDUM, Page 297,

ה משנה
T  :  ■

 יוישביץ ואין ;סוסו על רוקבין אין
ש̂ין1מ̂ ו?ןין כשאו; על  ת

 כשהוא אותו רראין ואין ב̂שךביטו;
 ולא ערום, ק^הוא ולא תפר1מ?’

 תשים שום אמר3ש“ ה^ךחץ׳ ןבית
עליף•‘ אימתו ש^הא מלך עליך

Mishnah 5

None may ride upon his horse; and 
none may sit upon his throne; and 
none may use his sceptre and none 
m ay look on him when he has his 
hair cut® or when he is naked or 
when [he is] in the bath-house, as 
it is said,® thou shall in ary wise set 
him king over tkee— [one such] that 
his awe shall be over thee.^

1 And this applies to all his appliances and things appertaining to his office.
2 Because he looks uncouth before the completion of the hair-cut. 3 Dettterorwmy 17,
15. 4 sc., the king must always be seen at his best, not to detract from his dignity
and importance.
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 ג פרק ' ̂ ^
א ה1^ז

לו בורר זה בשלעזה• ״ממונות דיני
• • V  T  t  • T

 ו̂שניהן אחד• לו בורר וןה ^חד
 רבי דברי אחד• •׳עוד להן בוךרץ
 דןינץ אומרים'?צני ״וחכמים מאיר•

 ^פוסל .זה אחד• ״?נוד לסן בוךרין
 ץהי דןינושל פוסל ו.ןה של!ה, דיינו
 אומרים ץסכמים מאיר• רבי דבלי

 ראיה עליהן שמביא *בןמן אימתי?
 אם אבל שםולין;“״״^הןקרוביןאו

̂;חין או בעזרים ״״היו  ןכול אינו מר
 זה, של עדיו פוסל זה ״״לפרבלן•

 רבי דברי זה• עזל עדיו פוסל וזה
אימתי? אומרים ״״וחכמים מאיר•

. T  •* * :  T ד

שהן ראיה *בןמןשהואמביאזנליסם
״״היו אם אבל פסולים; או קרובים
לפוכזלן. ןכול 1אינ בשרים,

proof against them that they are 
they bê ■* eligible, he can not refuse

CHAPTER 3

Mishnah 1

Cases concerning money matters" 
[are decided] by three [judges]. 
One [litigant] chooses (for himself) 
one [judge] and the other [litigant] 
chooses (for himself) another [judge], 
and the two of them^ together elect 
(for themselves) one [judge] more.® 
This is the view of R. Meir. But 
the Sages say,^ The two judges® 
choose for themselves yet one other 
[judge].® The one [litigant] may 
reject^ the judge of [that is, chosen 
by] the other [litigant], and the 
other may reject the judge of the 
former.® This is the opinion of R. 
Meir. But the Sages* say, W hen is 
this so? When* one [litigant] can 
produce evidence against them that 
they"® are kinsmen or ineligible;"" 
bu t if they be"* eligible or fully 
qualified, he can not object"® to 
them. The one [litigant] may refuse 
to accept the witnesses of the other, 
and the other may object to admit 
the witnesses of the former. This 
is the view of R . Meir. But the 
Sages"* say, When does this apply? 
W hen one [litigant] can bring 
near of kin or ineligible; but if 
them.

1 See !1. 2 The two litigants or suitors. 3 And the three judges then proceed 
with the case. 4 Their opinion is accepted. S Chosen by the two suitors. 6 To
avoid any pwssibility of bias towards either litigant. 7 i.e., refuse to accept. 8 But
no expert judge can be thus rejected. 9 Their opinion is the accepted ruling. 
10 the other suitor and the judge chosen by him. 11 1■̂■, that the one chosen 
is ineHgible to act as judge. 12 literally were. 13 Literally reiuJer imligihU, 
disqualifji. 14 Their view is accepted. *Or ]?[3.
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ב מ?ןזנה
 עלי נאמן‘ אבא, עלי לו אמר

 רועי ה1ל5̂?? עלי ץאמנים אביך,
 לחזור ל1ץכ אומר מאיר רבי בקר,

 יכול אינו אומרים ץד!כמים ;1ב
 לסברו חייב דרה בוי לחזור

בחיי לי דור לו ואמר לשבועה, : T 1 ׳ T ג ' ־־ *
 ל1ץכ אומר מאיר רבי ראשך,
 אין אומדים ינסכמים בו; לחזור
בו• לחזור יכול

Mishnah 2
If  one [litigant] said to him, [the 
other litigant,] ‘I  accept my father 
as trustworthy’,* or, ‘I accept thy 
father as trustworthy’,* or, ‘I accept 
three herdsmen as reliable’,® R. Meir 
says. He may retract;® but the 
Sages* say. He can not retract. If  
one had to take an oath before his 
fellow,® and [the latter] said to him, 
‘Vow to me by the life of thy head’, 
R. Meir says, He may withdraw 
therefrom ;' but the Sages^ say, 
He can not withdraw׳.

1 To act as judge or witness, 2 To act as judges though they are ignorant men, 
3 i.(., even after the decision, and demand a fresh trial with other judges. But 
his view is rejected. 4 Their view is accepted, 5 For instance, if A claimed money 
from B, and A had to take an oath. See יצביעות gFf 6 i.t., the latter who 
demanded this vow can retract after the vow had been made. This is not accepted. 
7  Their ruling is accepted.

ג משגה
T  : •

 ;א,5קו5 המשחק המסולין, הן ואלו
 יונים, ומבריחי“ ךבית,5 ׳והמאה
 שמעון רבי אמר שביעית•” וסוחרי

 אוספי‘ אותן קוךין היו בתחלה
חזרו האנסין” משרבו שביעית•

T־ • • :  T V ־ T J • T :

 דבי אמר שביעית• סוחרי לקרותן
 להם שאין ״כזמן אימתי?’ ״יהודה
 להן רש אבל הוא, אלא אומנות
*משרץ. הוא שלא אומגות

Mishnah 3

And these are they who are ineligible 
[to be judges or ־witnesses]; a dice- 
player, (and) a usurer,* (and) pigeon- 
fliers,® and traffickers in Sabbatical 
year produce.® R. Simon said.
Aforetime they used to call them 
gatherers'  ̂of Sabbatical year produce, but 
when the tax-collectors® increased 
they altered [this term] and called 
them traffickers in Sabbatical year 
produce. R. Judah® said, When is 
this the case?’’ When they have no 
other occupation except that [pro
hibited one], but when they have 
some other occupation, but not that 
[whereby to make a living], they are eligible,
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J And also one who borrows from a usurer. 2 i.e,, racing gamblers. 3 See 
JUviticus 25, 1; INTRODUCTION. 4 i.e., illegally gathering ownerless
property for themselves. 5 OJ?, a violent person, one who acts violently; particularly 
in law, one who owns reclaimable property, a possessor of property who purchased it from, one 
who got it by confiscation or by force; also applied to anyone who forced owners of 
fields to give of their produce to the ruler even in the Sabbatical year which made it 
impossible to declare the produce in the Sabbatical year as ownerless, 6 His 
opinion is accepted. 7 i.e., ‘When are all these ineligible ?’ 8 i.e., only professional 
gamblers, etc., are ineligible. *Or 1?|3. §Or -להן יען

ד משנה
T  : ■

 ואחיו, אביו, *היקרובץ, הן ואלו
 אחותה ובעל אמו, ואחי אביו, ואחי
,1אמ אחות ובעל אביו, אחות ובעל ן ׳ .ך - ■י, ״ . - .

Mishnah 4
And these are they that are near of 
tin;® one’s father, (and) his brother,
(and) his father’s brother, (and) his 
mother’s brother, (and) his sister’s 
brother, (and) the husband of his
father’s sister, (and) the husband of ן0ו?ני הן וגיסו, וחמיו, אמו, ובעל
his mother’s sister, (and) his mother’s ’ ' , ,
husband [that is, his step-father], '?1 ,̂ן אמי לבדו• ץחוךגו לחתגי

אבל עקיבא, רבי משנת זו יוסי T • ׳־ - : • •'  I י ־ T נ

 דודו, ובן דודו ראשונה, ??שנה
וכל־הקרוב ליורשו וכל־הראוי

I t *  T  :  ;  ; T  T  T :

 ונתרחק קרוב הלה ישעה• ?:אותה 1ל
 אומר ייהודה רבי ‘יכשר זה חרי

בנים לו *דש בתו מתה אפילו
T ׳* ־  • T •

קרוב• זה הרי ממנה, I ׳ t V Tiv

.R

(and) his father-in-law, and 
his brother-in-law [namely, the 
husband of his wife’s sister], both 
they and their sons and their sons- 
in-law, but only his [namely, the 
litigant’s] step-son.® R. Jose said, 
This was the traditional teaching 
of R. Akiba, but the original teaching 
included also one’s uncle, and his 
uncle’s son, and all who are qualified 
to inherit from him. And all that
were of near kin at the time;® but 
if one were near of kin and ceased to be a kinsman, he is eligible.‘*
Judah® says. Even if one’s daughter died, and he [that is, the son-in
law] had children from her, then the latter is still accounted a relative.

1 Ineligible to act as judges or witnesses. 2 The son of his wife by a former husband 
(but the stepson’s son or son-in-law may act as judge or witness). If two men 
married sistera then they and their sons and their sons-in-law are ineligible to be 
judges or witnesses for one another, but the sons and sons-in-law whom one of the 
two brothers-in-law has from another wife [not the other wife’s sister] may act as 
judges and witnesses in a case against the brothe^-in-la\^^ If one is ineligible to be
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judge or witness for a■ man he is also disqualified for the wife, and vice versa. 3 Th«c 
are also disqualified to be judges or witnesses. 4 When the case came up for trial 
the: relationship had ceased (for example, a man ceases to be a son-in-law if his wife 
dies). 5 His opinion is rejected. *Or 1 ז״ל1ו״̂ . ’

Mishnah 5

A friend or an enemy [is ineligible].^
By ‘ffiend ’is meant one’s best-man,®
[and] by ‘enemy’ is meant any one 
that had not spoken with him 
through enmity for three days.®
[The Sages] ̂  said to him, [namely,
R. Judah], Israelites should not be suspect on such’̂ ground. ,

- ■ .................................... , \
1 They are disqualified from acting as judges or witnesses. 2 Or briiie’f  ageitf. 
Compare BJbS בבא g4, 3 This is the view of R. Judah. 4 Their opinion is
accepted. .

ה נה2מ?
, T  :  •

ז̂בינו, ןה אוהב ונאי1והע ה̂אוהב  ®עזו
*עלעה עמו דבר כל־עזלא שונא,

T  :  • * • ■ V  T  ■ •

נחשדו לא לו, *אמרו באיבה• ימים
T •, , •״ yT ג • י ׳ ז

כןו• על ^ראל

ז̂נ ■ . ו ה מ
 היו ? העדים את בודקים *ביצד

 וכןאייכ?ין *(לחדר) אותן מקגיסין
 *את־כל־האדם ומוציאין עליחן,
 שבחן, את־הגדול ומשיידץ לחוץ

 אתה היאך אמור לו, ואומדים
הוא אמר אם לזה• חייב שזה יודע - T • VT T -  V V  - r

 ?לוני איש לו, חייב שאני לי אמר
י̂ב שהוא לי אמר  אמר לא‘ לו, ח

לו הודה בפנינו ש*אמר‘ עד כלום,
T - ׳ ;  r 'T  ;  -  V

ואחר *זוז• מאתים לו חייב שהוא
V “ ד r  T • : - *י•

 ובוךקים את״השני מ?ניסין בך
מכוונים, דבריהם נמצאו אם אותו,

׳ *T ; V י* : • : : * •

אומרים שנלם בדבר• ונותנין נושאים

Mishnah. 6

How' did they examine the wit
nesses? They brought them (into the 
chamber)® and admonished them; 
and they sent forth outside every 
m an [of them]® but retained the 
eldest among them and said to him, 
‘State how thou knowest that this 
one is in debt to the other’. I f  he 
stated, ‘He said to me, “ I am  in 
debt to him” ,’ [or] ‘So-and-so told 
me that he was in debt to him’, he 
has said naught* unless he can 
state,^ ‘He admitted before us to 
him  that he owed him two hundred 
zuz’■̂ And afterward they brought 
in the second [witness] and examined 
him. I f  their statements were found 
to be in agreement, [the judges] 
dealt with the matter. I f  two 
[judges] said, ‘He is not guilty’, and 
one said, ‘He is guilty’, then he is 
not guilty. If  two said, ‘He is

248



S a n h e d r in

guilty׳, and one said, ‘He is not שדם *‘’!כא חייב, מר1א ואחל זכאי
guilty’, then he is guilty. If one 7 יי ־ ^ יי יי  ”
said, ‘He is not guilty’, (and one ם ךי ^ ר ב א ^י "׳̂’51 ל?^חל ח
said, ‘He is guilty’) or even if two •־אהד’ !כאי מר1א אחד חייב])
declared [him] not guilty or two . ‘ ' T
declared [him] guilty, while one ^ אל^^ל 
[that is, the third judge] said, ‘I אץי אומף [־אחל מחייבי[, שנים
do not know’, they must add fmore] ‘ ‘
judges. •,הדיינים יוסיפו יודע
1 Literally How do they examine? 2 י ל ח ל  js omitted in some editions, i.e., before 
the judges. 3 ]אלת instead of ם ד א ה ל־ כ ת״ א  Jj given in the Jerusalem Talmud. 
4 Le., his evidence is of no value. 5 To make his evidence acceptable. 
6 100 zuz =  1 7naneh — 100 silver denar. See זרעים, page 18f. 7 The phrase in
parenthesis, omitted in some editions, is given in the

Mishnah 7 ך מעןנ ן 
T : •

When [the judges] had concluded •] אות מ^יסי[ הי[ את־׳הדבר גמת
the matter^ they brought them  ̂ ; -t t ■י ' t

[—the litigants—] in. The chief י̂ניס הגדול פללני איש א̂למר ־שבד
a m o n g  the judges said,־ ‘Thou, so- ^  "
and 'SO , art n o t guilty, and thou, t- t - •  ; ■ - ׳ - ’t -
so-and-so, art g u ilt y ’ . And whence מ י[3ו א  צ שי ל ^ ח ם א י נ י י ־ ד ה ־ מן
[do we know] that if one of the  ̂ ‘
judges had gone out he was not to ,] מחייבי וחביךי יאמראנימזכה לא

ל רבי'עליז שחבירי מה־אעשה אבל ) ”‘7“•'' י "'ה י 71,1“' '’“my colleagues declare him guilty^ t t t ־ ״ :- •.• •.־ :־.• ־ .• t t ־:
but what am I to do when my ? בעמך לכיל לא(!לך נאמר “ n? על
colleagues outvoted me?’ Con- ‘ י
c e rn in g  th is  it is said,־ Thou shall not • ר מ ו ל ל["1ח א י ב ל ר ו ס ^ ה ל ג מ ] ‘
go up and down as a talebearer among
iky people ; and it says,‘* I/e that goeth about as a talebearer revealeth secrets.

1 i.e., had finished hearing the evidence and had arrived at the decision. The 
judges came to a decision while the suitors had to wait outside, 2 Literally says. 
3 Leviiku.t 19, 16. 4 Proverbs 11, 13.

Mishnah 8 ח משנה
T : •

So long as he* can bring any proof ־ את־ סותר ־ךא[ה *שמביא כל״זמ[
he can cause a reversal of the
judgment.־ If [the judges] had •]ש.יש כל־ראיות 1ל א?;רל הךי* *
said to him, ‘Bring all the proofs
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 יום, קזלעים עד מבאן‘ הבא לך
 לאחר סותר; יום עזלשים ך1ת מצא

 רבן אמר סותר• אינו יום, שלשים
 זה ־!עשה מה גמליאל בן שמעון

ומצא שלשים בתוך מצא שלא
T T • ; I  : T T V

 הבא לו אמרו ?;זלשים? לאחר
 אמרו עדים׳ לי אין ואמר עךים׳
ראיה, לי אין ואמר ראיה, הבא

I  • •  -  T :  T - :  -  T • ־ T - I

 ומצא ראןה הביא ןמן ולאחר
 אמר אינו'מלום• ן.ה חרי עדים,

 מה־!עשה גמליאל בן ״שמעון ךבן
עדים לו §שיש יודע היה שלא זה r  T T  V V ־ V“ ׳

לו §שיש יודע היה לא עדים, ומצא
V  -  1" TT  * T T״‘

הבא לו ראמרו ראיה ומצא ראיה
r:־־ - i  ~  T T T ׳ T : T . .

 הבא עדים, לי אין אמר עךים,
ראה ראיה)• לי אין ואמר ראיה

- •יי :T  : T ־’ ־ I ־־ ״ :’T  T T

 פלוני קרבו ואמר בךין שמתח!יב
 ראןה שהוציא או והעיךוני, ופלוני
זהאינו״כלום• הרי ״אפונדתו מתוך

which thou hast between now^ and 
thirty days’, and he produced them 
within the thirty days, he may 
cause the verdict to be reversed; but 
[if he brought the evidence] after 
the thirty days, he can not cause the 
verdict to be reversed. R abban 
Simon ben Gamaliel said, W hat 
shall this m an do who did not 
furnish [any proof] within the thirty 
[days] but found it after the thirty 
[days] ? I f  [the Judges] said to him, 
‘Produce witnesses’, and he said, ‘I 
have no witnesses’, [or] if they 
said, ‘Bring proof’, and he said, ‘I 
have no proof’, and after some time 
he provided proof or found witnesses, 
then this is of no account.® Rabban 
Simon® ben Gamaliel said. W hat is 
this m an to do who did not know 
that he had witnesses and he found 
witnesses, or did not know that he 
had proof and found proof, (when’ 
[the judges] had said to him, ‘Pro
duce witnesses’, and he said, ‘I have 
no witnesses, [or] ‘Bring proof’, and 
he said, ‘I have no proof’)? But 
when he saw that he would be 
declared guilty he said, ‘Draw nigh 
so-and-so and give evidence on my 
behalf’, or if he produced proof from 
his wallet,® then this is of no 
account.®

1 The suitor against whom a verdict has been given. 2 Witnesses or a document. 
3 SC■; disannulment of a decision. 4 Traditional pronunciation 5 Having
stated that he possessed no proof nor witnesses, he is suspected of having then pro
duced false documentary evidence or false witnesses. 6 His view is rejected. 
7 This bracketed part is absent in the and is omitted in some editions. 8 Or 
kis garments. The ^ פונדתו מתחת gives גמר . g Because if the witnesses or proof
had been genuine they should have been produced at the trial and not after the 
verdict. *Or ך ל ^־ י | .  §Or ש־לו .עי
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ד פיק
א מעזנה

T  : •

ממונות, אחד נפשות דיני ואחד דיני̂
T V ״ T V :  T . ״ : T

נאמר ר̂בחלןירה, בךרישה  משפט ̂*
 נות1מה־ביץדיניממ לכם• אחדיה:ה

בשלשה, ממונות דיני ? נפשות לדיני . . . . ן . . . . ׳ ד i • •ך .

 דיני ^זלשה• בעשרים נפשות וךיני
 בין לזכות בין פותחין ממונות
 לןכות פותחין נפשות וךיני לחובה,

 ממונות דיני לחובה• פולחיץ ואין
 בין לזכות נין אחד פי על מטין

 פי על מטין נפשות ודיני לחובה,
לחובה• שנים פי ועל לזכות, אחד TV :־ ־ : י : T ; • r

 בין לזכות בין מירין5 ממונות דיני
 לזכות מרזירין ?פשות דיני לחובה,

 ממונות דיני לחובה• מחזידין ואין
 ודיני וחובה, זכות ללמדין *הכל

 ואין זכות ?זלנדץ הכל ופשות
ה̂כל  ממונות דיני חובה• מלמדין ־

 והמלמד רלמדזכות, חובה ה?;למד
 נפשות דיני בה;1ח מלמד זכות

 אבל זכות, מלמד חובה המלמד
 לחזור ;כול אין ןכות המלמד
 דנין ממונות דיני חובה• וללמד

?פשות דיני ;״וגומדיךבלולה ביום

CHAPTER 4

M ishnah 1

C ases concern ing  property'■ and  
capital cases are alike in enquiry and 
examination,® as it is said,® Te shall 
have one manner o f law. W hat dif
ference is there between cases con
cerning property and capital cases? 
Cases concerning property [are tried] 
by three [judges] but capital cases 
by twenty-three. Cases concerning 
property may open either [with 
evidence] for acquittal or for con
viction, but capital cases must begin 
[with reasons] for acquittal and may 
not commence [with reasons] for 
conviction. Cases concerning pro
perty may be decided by a majority 
of one [judge] either for acquittal or 
for conviction, but capital cases are 
decided by a majority of [even] one 
for acquittal but by [at least] a 
majority of two for conviction. Cases 
concerning property may be retried 
whether [the verdict was] for acquit
tal or for conviction, but capital cases 
may be retried [if the verdict were 
for conviction] for [obtaining an] 
acquittal but must not be retried [if 
the verdict were for acquittal] for 
[procuring a] conviction. In  pro
perty cases all* may argue for acquit
tal or conviction, but in capital cases 
all may argue for acquittal but not 
all® may argue for conviction. In  pro
perty cases one who argues for con
viction may [withdraw his opinion 
and] argue for acquittal, and one 
who argues for acquittal may [retract 
and] argue for conviction; [but] in 
capital cases one who argues for
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 ממונות דיני ביום• וגו?!ךין ביום דנין
 בין לזכות בין ביום בו נוג;?ךין

 ם1בי בו גולרין דיני;פע!ות לחובה;
לאחךיו וביום לזכות,  לחובה• ־̂
 עזבת בעךב לא דנץ אין לפיכןי

טוב• ״יום בערב ולא

conviction may argue for acquittal, 
but one who argues for acquittal can 
not retract to argue for conviction. 
In property cases they conduct the 
trial by day and may conclude® at 
night;’ [but] in capital cases they 
hold the trial by day and they must 
come to a decision during the day
time. In property cases they may
arrive at a verdict on the same day 
whether for acquittal or for conviction; [but] in capital cases they may 
reach a  verdict for acquittal on the same day, but on the day following 
[if the verdict were to be] for conviction. Therefore they may not con
duct trials on the eve of a Sabbath or on the eve of a Festival-day.®

1 Or money. 2 i.e., cross-examination, examination of witnesses. See 51. 
3 Leviticus 24, 22. 4 Even the disciples, though they are not among the judges. 
See 4®, 5®. 5 Not even a disciple. 6 i.e., give a decision. 7 The verdict is to be
expedited where possible so as not to hold up business transactions. 8 The death 
sentence on a condemned criminal must not be pronounced and executed before the 
day following that on which the judges reached the decision, and if this decision 
would be arrived at on the eve of the Sabbath or Holyday it would be impossible 
to carry out the sentence on the Sabbath or Holyday and an execution was not 
permitted to be postponed.

ב מעזנה
T  :  •

מתחילין והטהרות ׳הטומאות דיני . . ן .ן - . . - . . . . . . . I

הגדול,  מתחיליץ נפשות ךיני מן״̂
 דיני לדון ?שרים *הכל מן־״הצד•

 לדון ?שרים הכל ואין ממונות,
‘ TV IX • : * •לדם כהנים אלא נפשות דיני

״ל?הונה• המעזיאץ ל̂וקזךאלים

Mishnah 2

In property cases concerning defile
m ent’ and cleanness [the judges] 
begin [to ask for opinions] from the 
eldest,® [but] in capital cases they 
commence [asking views] from [those 
that are seated at] the side.® All* 
are eligible to try cases concerning 
property, but not all are qualified 
to judge capital cases, but only 
priests, Levites and Israelites® who 
may give [their daughters] in marriage to priests.

1 I’articularly Levitical uncleanness. 2 the most important and learned judge. 
3 i.r., the younger and less experienced judges used to sit on each side of the learned 
judges in the Sanhedrin. 4 Even proselytes. See !''?*'5 קזי 41*ז  Non-priests 
.and non-Levites. 6 literally to the priestly community, to the priesthood.
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ג משנה
T  : ■*

 עגולה, גוךן כ̂הצי *היתה סןוזךרין
 נ̂י־ את־זה• זה רואין שלהו כדי

 להניחם, =עו?;ךין הדיינין סופרי
חד מימין אחד  ו־כרסבין‘ משמאל, ר̂

 ה??חךבץ• ;ךי1וד ה?;זכין דכרי
אחד שלשה, אומר יהודה“ רבי

T : ־ “־  : •* T ׳ V ד

 כותב לאחד ה?;!כין, ד?רי יכותב
 כותב והישלישי המחייבץ, דברי
המחייבין* לדברי הב!כץ דברי

Mishnah 3

The Sanhedrin sat̂ ■ in a semicircle® 
in order that they might see one 
another. And two scribes of the 
judges stood® before them, one on 
the right and one on the left, and 
they wrote* down the words of those 
for the defence and the words of 
those for the prosecution. R. Judah® 
says, There were three [scribes], one 
who wrote® down the words of those 
for the defence, and one who wrote 
down the words of those for the 
prosecution, and the third who 
wrote down both the words of those 
for the defence and the words of 
those for the prosecution.

1 Literally was. 2 Literally was as the half of a threshing-floor. 3 Literally stand. 
4 Literally write. 5 His opinion is rejected. 6 Literally writes.

ד משנה
T : *

חכמים תלמידי של שורות ושלש
i ד V ׳ T •

 ואחד כל״אחד ולפניהם, יושבין
 צדיכץ היו את־*מקומו• מכיר

 מן־*הךאשונה, סומכץ *לסמוך
 לו בא ד״שניה ־ מן אחד

בא מן־השלישית ואחד *לראשונה, y . ן ן ״ J ׳ . . . } - . . . T

ה̂; לו  עוד להן ובוךדין *לשנ
 אותו ומושיבין מן־הקהל אחד

 במקומו יושב היה ולא יבשליעזית,
במקום יושב אלא ךאשון, של

. לו ־

Mishnah 4

And three rows of disciples of the 
Sages sat before them,* and every 
one knew his own proper place.® I f  
they had need to appoint [another 
judge],® they appointed one from 
the first [row],* one from the second 
[row] came to the first [row],® and 
one from the third [row] came into 
the second [row] f  and they selected 
yet one other from the congregation 
and set him in the third [row],® and 
he did not sit in the place of the 
former, but had to sit in the place 
proper for him.®

1 In a semicircle. There were twenty-three in each of the three rows, from whom 
if necessary two judges (and so on two more each time if required) were drawn to 
help the presiding judges to decide by a majority (the final total number not exceeding 
seventy-one). Compare 1®. 2 Each one had his permanent seat. 3 When a
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vacancy occurred. 4 The remaining judges moved up to the head, and the 
newcomer took the last seat. 5 Those in the second row moved up to the head, 
and the newly appointed one took the last seat. 6 He took the last place in the 
second row, the others moving up to the head. 7 To fill up the vacancy. 8 i.e., as 
in the former cases, they moved up to the head of the row leaving the last seat to 
the man newly chosen.

ה משנה
T : *

א̂יימין כיצד  עדי על ^ת־העךים ^
 ו??איימין אותן מכניסין היו נפשות?
מאומד, תאמרו שמא עליהם,

T ’• :־■  *• : T IV V

אדם ומפי עד מפי עד“ ומשמועה,
* ; T ׳ * • ' • • * T T

 יוךעין אסם אי שמא או שמענו, אמן3
 בךר^ה אתעם לבדוק שסטינו

 עדתי ו̂לא ךעין1י הוו ובחקירה,“
ממונות דיני נפשות, דיני ממונות

T י* ״ T  i ־• * ׳ T

 דיני לו, ומסכפר ממון נותן אדם
תלוין *זרעיותיו ודם דמו נפשות

P •  :  T  • T T  :

 מצינו שכן העולם,“ סוף עד *בו
 דמי את־אחיוד־ש^^מר, שהרג עקץ
 אחיך דם אומר אינו צועקים,’ אחיף
זרעיותיו• ודם דמו אחיד, דמי אלא

T  I 1•  T  : T V ־ : * t

דמו שהיה אחיד, דמי אחר *(דבר
T -  T T ן • T  T T  V I

 האבנים)• ועל העצים על מושלך
 ללמדך *יחידי אדם נעךא לפיכך

 אדם׳ מבני אחת נעש המאבד שכל
 איבד עאילו הכתוב עליו מעלה
נעשאחת וכל־המקיים מלא, עולם

Mishnah 5

How did they exhort^ the witnesses 
in capital cases? They brought 
them in and admonished them, 
‘Perhaps you will state what is sup
position, or rumour, [or] evidence 
from other witnesses,^ or [you will 
say] “We heard it from (the mouth 
of) a trustworthy person” , or per
chance you were not aware that we 
would test you by enquiry and 
examination;® you must know that 
capital cases are not as cases con
cerning property—in cases concern
ing property a man may pay money 
and make atonement, but in capital 
cases his [that is, the executed 
person’s] blood and the blood of his 
[eventual] posterity lie at his door* 
to the end of the world,® for thus 
have we found in the case of Cain 
who slew his brother, as it is said,® 
thy brother’s blood metkי—it does not 
say thy brother’s blood but thy brother’s 
bloods, [thus indicating both] his 
blood and the blood of his succeeding 
generations’. (Another® rendering 
is, thy brother’s blood—because his 
blood was spattered over the trees 
and over the stones.) Therefore 
was a single man only* [first] created 
to teach thee that if anyone destroy 
a single soul from the children of 
man, Scripture charges him as
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הכתוב עליו מעלה אדם, מבני
T  “  T  T V T  T *

(ומפני מלא• עולם קיים באילו
: * * T T • ’I •״ ״ : •*

ל̂א ךלת,50‘״ ז̂לום  אדם יאמר ־
 לשלא מאביך, גדול אבא לחברו

 ךשויות“ הךבה אומרים מעין יהו
הקדוש של גדולתו ולהגיד בשמים,

V : • ־ ג ״IT T ־־  T ־־I t

כמה טובע שאדם הוא ברוך
I•• T  T V  I t “ ־ T

 דומין וכולן אחד בחותם מטבעות
 לכים1ה? מלכי ומלך לןה, :זה

כל־אדם טבע הוא ברוך הקדוש
-T  I t  I t ־ T T  T

 אחד ואין הךאשון אדם של בחוהמו
כל לפיכך לחברו• דומה מהן
בשביל לומר חייב ואחד אחד

T V ;  T V ־ד ־ - . . .

תאמרו ושמא העולם)•“ גברא
T T ; ״  T : ־.־ו T :

כבר והלא הזאת, מה־לנו״ולצרה ־ . ! - TT ־ ; IT ־

ידע או ראה 1א עד והוא ״נאמר
V; V : י T ״■ • T  T  T

תאמרו ושמא *״וגר• יגיד אם־״לא
T ; : • *־ ־  IV ;

והלא ? זה של בדמו לחוב מה־לנו
T ; T ־־  IT ״.־ V

 דשעים ״באבוד יעאמר בבר
.וומר♦״תה•

though he had destroyed a whole 
world, and whosoever rescues a 
single soul from the children of man, 
Scripture credits him as though he had 
saved a whole world. (And [a single 
m an only was first created] for the 
sake of peace in the hum an race, 
that no m an might say to his fellow, 
‘M y ancestor was greater than thy 
ancestor’, and that the heretics should 
not say, ‘There are many powers^* in 
heaven’, and [only one hum an being 
was first created] to proclaim the 
greatness of the Holy One, blessed 
be He, for m an stamps many coins 
with one die and they are all alike 
one with the other, but the King of 
the kings of kings the Holy One, 
blessed be He, has stamped all m an
kind with the die of the first man 
and yet not one of them is like to his 
fellow. Therefore every one is in 
duty bound to say, ‘For my sake was 
the universe created’^ )̂. And if per
chance you would say, ‘Why should 
we have to bear all this annoyance?’״  
—and was it not already said,̂ ^* (and) 
he being a witness, whether he hath seen 
or known, i f  he do utter it, etc.'®* 
And perhaps you might say, ‘Why 
should we be guilty of this m an’s 
blood?’—and w׳as it not already 
said ," when the wickedperisfd^ there is 
joy."18

1 literally do they exhort; i.e., admonish and warn to give truthful evidence. 2 i.e., 
repetition of witnesses’ evidence before another court. 3 i.e., otherwise they would 
not have come with unreliable evidence. 4 Literally are hanging on to him. 5 i.e., i f  
through wrong evidence a human being was executed the one who gave that evidence 
was likened to one who had committed a murder, and through that act had prevented 
the birth of countless generations. 6 Genesis 4, 10. צעקיט is the Scripture ortho
graphy. 7 Literally thv brother's bloods try, the Hebrew terms for blood and erktk
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being in the plural. 8 Compare t>2; ה 2י אהלו . This part in parenthesis 
is an interpolation of homiletical character, and does not form part of the admonition 
of the judges to the witnesses but is another meaning to explain the plural form 
'?"T. 9 i.f., Adam. 10 This also, given in brackets, is merely an explanatory
or homiletic rendering and not a statement by the judges to impress and overawe 
witnesses. 11 Governing, ruling powers. 12 Here ends the long interpolated 
homily. למינים heretics, infidels, renegades, sectarians, particularly apostate Jews, often 
substituted by כותים or צדוקים censor-controlled editions. 13 i.e., to undergo 
admonition and reproof before giving evidence, for possibly there may be unconscious 
error in the testification. 14 Leviticus 5, 1. IS Scripture gives 16 .ללא then he 
shall bear his iniquity. 17 Proverbs 11, 10. 18 בי א ב .is the Scriptural spelling ו
19 This concludes the admonition. *רעותיו! in one text (Vilna edition) is preferable.

ה פ.ךק
א משגה

T : *

 סקירות, ?שבע אותן‘ בידקי[ היו
נאיזו ישנה, *באמו *שבוע, באיזו

; ' I ׳ T־ ־ • ׳ • : T  T :

יום,‘ באמו בחדש, בכמה חדש,
I ׳ : - T ז ־׳ V ׳ ׳

 ־יוסי רבי מקום• באיזו שעה, באיזו
 שעה, *באיזו יום, באיזה אומר

 ?1אות“ אתם מכירי! כאץהמקום•
T •כוכבים? העובד בו? התריתם  . . . . .

יעבד? ובמה עבד? את־ימי

CHAPTER 5

Mishnah 1

They used to examine them* with 
seven enquiries: in what Sabbatical 
year,^ in what year,® in what month, 
on what date of the month, on what 
day,* in what hour, in what place. 
R . Jose® says, [They need ask only:] 
on what day, in what hour, in what 
place. [Then the judges continued 
to ask] ‘Do you recognise him?® Did 
you warn him? Is he an idolater? 
W hat י did he worship ? And in what 
manner did he worship?®

1 The witnesses. 2 Literally in what week, i.e., in what Sabbatical year of the 
Jubilee cycle. 3 i.e., in what year of that Sabbatical period. Compare בבא 

4 Of the week. 5 His opinion is rejected. 6 The accused (according 
to some, the complainant, or the slain, as the case may be). 7 Literally Whom, 
8 These latter two questions were put by the judges if the witnesses testified that the 
defendant was an idolater. *Or 1 1 3 .see Volume II, Page 12 ;אי

ב משנה
T : •

 זה חרי בכדיקות כל־המךכה
 זכאי •בן ובדק נ|ה7מ משובח•

ומה־ביךסקירות מאנים• ־?עוקצי

Mishnah 2

The more [a judge] examines [the 
evidence] the more praiseworthy is 
he. I t once happened that ben 
Zakkai* probed [the evidence] even 
regarding the peduncles® of figs.
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 אומר אחד חקירות, לבדיקות?
 בדיקות, טלה•5 בעדותן יודע אמי
שנים ואפילו דע1י איני אומר אחד

V ך■ •• •• • •T  : • -  P

 עדותן יוךעין אנו אין אובדים
י̂מת•  בדיקות ואחד חקירות אחד _

 עדותן את־זה שמנ;חישין!ה בזמן
בטלה♦‘

And what is the difference [in 
point of law] between inquiries and 
examinations?® I f  in inquiries one 
state, ‘I do not know’, their evidence^ 
is annulled. I f  in examinations one 
say, ‘I do not know’, or even if two 
say, ‘We do not know’, their evidence 
holds good. Whether during in
quiries or during examinations, when 
[the witnesses] contradict one another 
their evidence is nullified.®

1 Rabban Jochanan ben Zakkai, and at this time he was a disciple of Hillel (sec 
28a). By the ingenious questioning of a witness regarding the condition of 

the fig-stalks of a fig-tree under which a murder had been committed he succeeded 
in refuting his evidence and so saving the life of the accused, and thus he acquired 
the name of ben Zakkai. 2 Or pedicels, the stalks by which clusters of leaves or flowers 
are joined to twigs or branches. 3 חקירות, cToss-examimiion as to date, time, and place; 
ת בךיקו  ̂ cross-examination referring to accompanying circumstances. 4 Whatever the 
number of witnesses. 5 Even if there were many witnesses and only one gave 
contradictory testimony.

ג משנה
T  : •

ואחד בחדש, בשנים אומר אחד
T  V •• ־ : t v : V  I -  T

 עדותן בחדש, בשלשה אומר
 חדש, של בעבורו יודע *שזה קיימת,

 חדש• של ^דעבורו יודע“ 1אינ סה
 אומר ואחד בשלשה, אומר אחד

 אחד *בטלה־ עדותן בןזמשה,
אומר ואחד שעות, בשתי אומר .. .ן ׳ ^ י* : • ־•

ת• עדותן שעות, ?שלש  אחד קיי̂
 ןחמש, אומר ואחד בשלש, אומר

אומר יהודה רבי ?טלה♦ עדותן,
evidence is cancelled. R. Judah
says, I t js valid; but if ones ay. At t v : t  v  •• t ׳ ־ .• rr-

Mishnah 3

If  one [witness] say, ‘O n the second 
day of the month’, and another says, 
‘O n the third day of the month’, 
their evidence is licit, since the 
former knew*  ̂ that the previous 
month was intercalated, and the 
latter did not know® that the pre
ceding month was intercalated.* If 
one say, ‘O n the third [day of the 
month]’, and the other says, ‘O n the 
fifth’, their evidence is disannulled.* 
If one say, ‘At the second hour’, and 
the other says, ‘At the third hour’, 
their evidence stands. If  one say, 
‘At the third [hour]’, and the other 
says, ‘At the fifth [hour]’, their
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 ?טלה, עדותן בעבע, מר1א
חמה ובעבע במזךח, חמה ^נח^ע

• ב ך צ מי ב '

the fifth [hour]’, and another saySj, 
‘At the seventh [hour]’, their evi
dence is invalid, for at the fifth 
[hour] the sun is in the east and at 
the seventh [hour] it is in the west.^

1 Literally knows. He knew that the past month was ‘full’ (had thirty days) and that 
the thirtieth day was But their evidence is not licit after the middle of
the month. 2 Literally does not know. He thought that the past month had 
twenty-nine days and that this (actual thirtieth day) was the first day of the month. 
3 See 4 .!3 רא/!ז There is no room for error with such a big difference of
two days. 5 For here there is no excusable legitimate room for error since the 
position of the sun at the time determines the approximately correct hour.

ד מענה T : •
 את־העד, מ̂כניסין כך ואחר

 דבריהם נ?אאו אם אותו• ^ובודקץ
 אחד אמר בזכות• מכוונץ%פוהחין

 עליו ללמד לי *יע מן־העךים
ע מן־התלמידים אחד או *זכות,  «י

 מ̂עתקין חובה, עליו ללמד לי
 מן־התלמידים אחד אמר אותו•

מעלין זכות, (עליו) ללמד לי *יש
ו : T T •י “ : ׳ *• י - : ־ '

 ולא *בת.יהן, אותר ומועיבין אותו
אם כולו• כל־היום מעם יורד היה

T T •י • T  T - •

לו• ע̂ומעיז בדבריו ממש יש’§
” - T • ג T T : • ו

 על ללמד לי אומר.לש נאפילו־הוא
 ובלבד לו, ״שומעין זכות עאמי
ל̂ש tor בילייי* ממש ״

Mishnah 4

And then they brought* in the 
second [witness] and examined® him. 
I f  they found their words in  agree
ment they opened up® for acquittal. 
I f  one of the witnesses said, ‘I have* 
some points to argue on his behalf 
for acquittal’,* or if one of the 
disciples [said], ‘I have* [somewhat] 
to argue against him for conviction’, 
they silenced him.® If one of the 
disciples said, ‘I have* [something] to 
argue (in his behalf) in favour 
of acquittal’, they brought him 
up and set him among them,® 
and he did not go down thence the 
whole of that day. I f  there § were* 
any substance in his statements they 
listened to him .’ And then if he 
said,® ‘I have somewhat to argue on 
my own behalf for acquittal’, they 
listened® to him, but provided that 
theret was some substance in his 
words.

1 Literally bring. 2 Literally examine. 3 Literally open up, i.e., begin to examine 
the evidence for defence. 4 Or if on the contrary a witness remarked that he httd■ 
somewhat to argue for the defendant’s conviction. 5 Literally silente. A man may
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not act as judge in any case where he is a witness. 6 Literally bring. The Judges. 
7 Literally listen to him. And this qualifies him to remain a permanent judge among 
them. 8 The accused. Literally saj. 9 Literally listen. *Or

ה משגה
T : ■

ואם ;פטרהו ״ זכות, לו מצאו אם
• T : : ׳ P T  I ״ ׳

 היו ^למהר• דינו מעבירין *לאו
 וממעטין זוגות, זוגות מזד־ןוגין
 כל־ ;ין שותץ היו ולא ?^אכל,

 כל־הלילה׳ לנותנץ ונושאין היום,
 דין• לבית ̂ ובאין משכימין ולמחךת

 ה5ו?ן! ה51?: אני =אומר ה5ה?ןז
 אני אומר וה??חייב בבזקומי; אני

 המלמד במקומי• אני <;ןחייבו?;חייב
 ה^למד אבל זכות, ??למד חובה
 וללמד לחזור ןכול אינו זכות,

סופרי שני *בדבר טעו *חובה•
T T ־ T T : *■ :

 מ?או אם אותן• מץכידין הדןינין
 עונ?ךין *לאו לאם j ?טרהו לכות, לו

 עשר ואחד מזכין, עשר שנים למגלן,
 מחייבין עשר שנים“ זכאי; ??חליבין,

 עשר אחד ואפילו כ?זכין, עשר לאחד
 ואחד ?זחייבין, עשר לאחד’ מזכץ,
 עשרים נאפילו יודע, איני אומר
 אומר ואחד רחייבין או ??זכין ושנים
 כמה עד הדלינין• יוסיפו יודע, איני

 שבעים עד *שנים, שנים מוסיפין?
ושלשה נ?זכין, לששה שלשים לאחד•

Mishnah 5

If  they found for his acquittal, they , 
set him free; if not,* they postpone 
his sentence until the next day.^ 
[The judges] went away in pairs [to 
discuss the verdict], and they in
dulged in little food and did not 
drink wine all that day, and they 
discussed the m atter thoroughly the 
whole night, and rose early the 
following morning and came to the 
court.’’ He that was for acquittal 
said,® T was in favour of acquittal 
and I am still in favour of his 
acquittal;’ and he that w'as for 
conviction said, T found him guilty 
and I still maintain that he is guilty’. 
He who argued for conviction may 
now argue for acquittal, but he who 
argued for acquittal may not retract 
and argue for conviction.* If they 
erred in the matter,® the two scribes 
of the judges remind them. If  they 
[all] found him innocent, they set 
him at liberty; but if not,* they 
stand up to a count: if twelve® 
declare him innocent and eleven’ 
declare him guilty, he is acquitted; 
if twelve condemn him and eleven 
acquit him, or even if eleven favour 
acquittal and eleven favour convic
tion, and one other says, T do not 
know’, or even if twenty-two are for 
acquittal or conviction, and one 
says, T do not know,’ they must 
add [to the number of] the judges. 
How many may they add? By two
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רחמעזה
• : ־ ■ • T

ה ^ ש ו

 ן̂ל?טים זכאי; ח̂ייבי־ן,
לשה כןחייבץ,  שמשה ו̂

 עד אלה ?עד אא זינין
דלרי מן־המשיבץ אחד שיראה

at a time* up to seventy-one. I f  
then thirty-six be for acquittal and 
thirty-five favour conviction, he is 
acquitted; if thirty-six are for con
viction and thirty-five favour acquit
tal, then they must debate one 
party with the other until one of 
those who had favoured conviction 
falls in with the opinion of those who are for acquittal.

1 In order to have time to consider the case carefully. 2 And further discussed the 
matter all day long up to the evening. 3 i.e., he had declared himself in favour 
for acquittal the preceding day. 4 During the proceedings before the final decision.
5 Regarding as to who had favoured acquittal and who had favoured conviction.
6 Or עשר ני121• ך  Or 8 . ע^הי ע^ר ו  So long as there is a majority of only one 
for conviction (there must be a majority of at least two for conviction). A majority 
of one only for acquittal is valid. ♦WnDD Vilna edition) is grammatically 
preferable.

ו פיק
א משנה

T  :  •

‘*לסילןא אותו ציאין1מ הדין,
 דץ, לבית ״חוץ ה;ה השקילה בית

א̂מר  אחד המקלל•‘את־ הוצא יש
 ^והסודרץ דין, בית פתח על עומד
הסוס רוכב) אחד ״(ואדם בידו•

T ־, V  T  T  : T " ־־

 אהו•1ר שיהא ?.די ממני ק1ךח
 זכות, עליו ללמד לי זיש אחד אומר
 ךץ והסוס ?סודךין ״מניף יהלה

 דש אומר הוא ואפילו *ומעמידו•
 מחדרץ ןכות, עצמי על ללמד לי

פעמים, וחמש. ארבע אפילו אותו
־ : • • : - : r  * T  ;  • •  T

CHAPTER 6

Mishnah 1

When the verdict has been an- 
nounced^ they take him forth to 
stone him. The place of stoning was 
outside® the court, as it is said,® 
Bring forth him that hath cursed.* One 
m an stands at the entrance of the 
court with a scarf® in his hand, (and 
another m an riding)® a horse far 
away from him bu t still able to see 
him. If one [of the judges] say, 
‘I havef some point to argue on his 
behalf for acquittal’, he’ [namely, 
the first m an mentioned] would 
wave® the scarf and the horse runs 
and stops him.® And even if [the con
demned man] himself say, T  havef 
aught to argue on my own behalf 
for acquittal’, they must bring him 
back, even four or five times, only
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provided that there be+ any sub
stance in his statement.^® I f  they 
found for him  for acquittal, they set 
him  free,§ but if not,II he goes forth 
to be stoned. And a crier goes out 
before him [proclaiming], ‘So-and- 
so, the son of so-and-so, is going 
forth to be stoned because he had 
committed such-and-such a trans
gression, and so-and-so and so-and-so 
are his witnesses. If  anyone know

ך” ממע ובלבד ב ך  מ?או 0ב
יוצא ולאו,1 ואם ופטרהו, זכות, לו

: : T ן • ז “ T ג

 ז1אל לפניו, יוצא וכרוז ליסקל•
 על ליסקל יוצא ?£לוני :ץ5 ^לוני
 ואלוני פלונית, ?נבירה ^עבר
לו ?צירדע כל־מי עדיו• ופאבי - r• V • T T׳״ ״ :
עליו וילמד יבא זכות,

aught in his favour for acquittal, let him come and argue on his behalf’.

קלו * .preferable פטךוהו § .Vilna edition) is perhaps preferable לסו

1 Literally When the judgment, had been concluded [and the accused had been condemned 
to be stoned to death]. 2 i.e., far away from. 3 Leviticus 24, 14. 4 The words 
following are ל ?, without the camp. 5 Or tmban. 6 The bracketed
phrase is not given in the 7 Or הלה  (traditional reading ה הל )̂  this one
hete, that one there; in legal expression, the one concerned; compare צא’?? ב?א  

שבועות 66. 8 מניף  undesirable pointing though favoured by some. 9 j.e., the
rider on the horse goes quickly and the execution is held up, 10 Only on the first 
two occasions—tvhen the condemned demands a rehearing—is he brought back to 
the court; but on the third and subsequent demands two Sages are to be appointed 
each time to examine first his statements and to decide whether he is to be heard 
further, fO r זצ־לי?, JOr ||0 r אי ל .

ב משנה
T : *

כעשר הסקילה מבית רחוק היה
V i r  : T I • : ־  •• • I T T T

^ ר̂ים אאת, שכן ^התודה לו א̂ו  
שכל מסנדין׳ המומתין ד.ךך  

הבא לעולם חלק לו *יש המתודה 
T ־  T  T  I  V  1“  • V ־ -  ; •  

יהושע לו שאמר בעכן מצינו שכן
••־ו ; ־  -  T V I T T : I • T ן ־ • V

ישראל לאלהי כבוד שים־נא בני *
•• T  : • ** T •ד ־ * : 

את־ עכן דען‘ וגר• אדה ותן־לו  
חטאתי אנכי אמנה דאמר יהושע

• IT T י T:  T  : T : . ו ־ - 1־• -

ודויו לו שכיפר ומנץ וןגר• ״כזאת  ?

Mishnah 2

W hen he was about ten cubits’ 
distance^ from the place of stoning 
they said^ to him, ‘Make confession,® 
for such was the manner of those 
about to be put to death to make 
confession, for every one that con
fesses has* a  portion in the world to 
come. For thus have we found it in 
the case of Achan: for Joshua said 
to him, Aify* son, give, 1 pray thee, 
glory to the Eiernal, the God of Israel, 
and make confession unto Him, etc. § 
And^ Achan answered Joshua and said : 
O f a truth I  have sinned against the
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 עכךתנו עזנאמרויאממהועןע־למה
 אתה הזה ה?ם ה!ה, היום ה׳ :עכרןל
 הבא• לם1עכורלע אתה ואי עכור,

 לו אובדים להסודות יודע אינו ואם
נ̂הא *אמור  כל־ על כפרה מיתתי ו
אם אומר ״*יהודה רבי עונותי•

־ ; T - ׳ : t ••

תהא אומר מזומם, זהוא2̂ דע1י היה
T  ; V  -  r  T T •• : ־•

חוץ בל־עונותי על כפרה מיתתי ן . ך - _ . ך . . ^ .I J

 **אמרולואמכןלהוכל־ מעוןזה•
את*“ לנקות לדי כך אולדים אדם

.וגומר§

Eternal and thus,^ etc. And whence 
[do we infer] that his confession 
made atonement for him? As it is 
said/ And Joshua said ; Why^ hast 
thou troubled us ? The Eternal shall 
trouble thee this day—‘this day art 
thou troubled, but thou shalt not be 
troubled in the world to come’. 
And if he do not know how to make 
confession, they say to him, ‘Repeat®: 
“May my death be an atonement 
for all my sins”.’ R. Judaĥ  .says ״
If he knew that he had been 
sentenced through false evidence he 
says, ‘Let my death be an atonement 
for all my sins save this sin’. [The 
SagesĴ i said to him. If so, then all 
men would speak in this wise in 
order to clear themselves.̂ ®

1 Nearer than that to the place of execution might so disturb his mind that his
confession would be upset. 1 cubit =  22.1 inches or 56.1 cm. (see Page 18f.)
2 Literally say. 3 Concerning that particular sin and also his other transgressions.
4 Joshua 7, 19. Scripture gives and not 5 Joshua 7, 20.
6 ^^^?1 in the Scripture text. 7 Joshua 7, 25. 8 Or מד ל _ But Scripture
gives 9 .ה מ  Literally Say. 10 His opinion is rejected. 11 Their view is upheld. 
12 And judges and witnesses would be discredited and justice be held in contempt. 
After the confession the condemned is given mercifully a large cup of wine mingled 
with a little asafcetida to lessen the horror and pain of death. *Or לו ”®̂.’.

ג משנה
T : *

ארבע הסקילה מבית רחוק היה
I  T  T T• • • • : t״ I

 את־*?גךיו• אותו ■מלשיטין אמות,
 והאשה מלפניו, אותו ״לכםין האיש

 רבי דברי *ומאחריה; מלפניה
האיש אומרים וחכמים *יהודה;

T r ־ ז ; T ־  ’ : * T ׳

 נשקלת האשה ואין ערום, נשקל
״ערומה•

Mishnah 3
When [the condemned man] was at 
a distance of four cubits from the 
place of stoning they stripped̂  off 
his garments.® They covered® a man 
in front and a woman both in front 
and behind;® this is the view' of 
R. Judah;® but the Sages say, A 
man is stoned naked, but a w'oman 
is not stoned naked.®
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1 Literally strip. 2 Leaving a loin, cloth to cover the genitals. Then the hands 
were bound. 3 Literally coaer. 4 Not to expose the pudenda for the sake of 
decency. 5 His view is rejected. 6 She is covered with a very thin chemise.

Mishnah 4
The place of stoning was as the 
height of two men.̂  One of the 
witnesses pushed him down® by his 
loins; if he turned over face down
ward,® he turned him* on his loins. 
If he died thereby,® that was sufii- 
cient; but if not,• the second [wit
ness] took® a stone and set’ it on his

ד משנה T : ‘
• *קומות שתי גבוה ה;ה הטקילה בית  

מתניו על לדוחפו“ מן־העדים אחד ;
f  T : T ־ ־  : • •• T  I • T V

• 3 מתניו על *הו?כו לבו,“ על הפןי  
השני *לאו, ואם יצא; בה“ מת אם

׳  • T T ״ : •   T T *• ‘

 לבו“ על ץנוסנה ן5^ת־הא נוטל *
heart.® If he died thereby, that לגימתו *לאו, ואם יצא; בל מת אם  
sufficed; but if not,* his stoning [had ^
to be carried out] by all Israel, as
it is said,® The hand o f the witnesses ו ב ~ ה הי ה“ ת נ שו א ר ב ך[ן * מי ה ןדך ל  
shall be Jirst^° upon him to put him to ־ ־'  
death and qfterward^^ the hand o f all 
the people. All that were stoned were 
[then] hanged; this is the view of 
R. Eliezer; but the Sages say, No 
one is hanged, excepting the bias- 
phemer and the idolater.*® They 
hanged*® a man [with his face]

 אליעך; רבי ;ךי1ך ניתלין;
 אלא נהלה אינו אוהדים שבמים
 האיש כוכבים• *והעובד“ המגדף

 והאשה העם כלפי אותו *תולין“
 רבי דברי העץ; מלפי פניה

האיש אומרים נסכמים ;אליעזר

towards the people and a woman 
with her face to the gallows; this 
is the opinion of R. Eliezer; but the 
Sages say. The man is hanged, but 
the woman is not hanged. R. אמל תלית•1 האשל ואי[ נתלל׳  
Eliezer** said [to them]. But did not שמעול וללא ל1**אליע לבי  
Simon ben Shetach hang women in 1 ••• • : • ־:־ ‘ ״• ־ ך
Ashkeion?*® [The Sages] replied to א.מרו *באשקלון?“ שים1 תלל שטל
him, Eighty women did he hang— שמונים 1ל
yet two [persons] should not be •r: I • tI tt •t ■ :
tried [on a death charge] in one ? תו1א תולי[ **כיצד אחל• ביום *“ 
day.** How did*’ they hang him?
They sank*® a post into the ground 
and a piece of wood protruded*® from 
it;®״ and one placed®* together his 
two hands one§ upon the other § and

את־הקורה
 '*ומקיף ״*ממנה; *יוצא“

*ותולה“ §זו על^בי §זו ןדיו שתי
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 הקורה אומר יוסי“ רבי אוו?ו♦
 אותו ותולה הכותל, על מוטה“

 ומתירץ עוקזי[. ^הטבחין כדךך
 לא5 עליו עובר לן ואם מיד,“ אותו

 בלתו1 לא־תלין קזןאמר‘“ תעטה,
 כי תקבתו כי־קבור העץ על

 כלומר ווגו׳ תלוי אלהים קללת
טבירך מפני תלוי? זה מה מפני . . . ן . - . . T • . . ״ . I .C

שמים ״שם ונמצא השם “את־
T  ;  • :  V • • I*־ ד •

0מרi.וג **מסחלל' r§ 0.זו r§ לאי*Or

hanged̂  ̂him. R, Jose*® says. The 
post is leaned against a wall** and 
one hangs him [thereon] in the way 
that butchers do. And they undid 
him at once,*® for if it remained 
[suspended] overnight, a mgative 
command would be transgressed there
by, as it is said,*® his body shall not 
remain all night upon the tree, but thou 
shall surely bury him the same day ; for 
he that is hanged is a reproach unto God 
etc.,t meaning, Why was this man 
hanged? Because he blasphemed 
the Name,*’ and the Name of 
Heaven*’ was found profaned.*®

1 Six cubits (see Page 18f.). 2 Literally pushes. From the height.
3 Literally on his heart, i.e., prone. 4 Literally turns. 5 i.e., forthwith from the 
blow and fall. 6 Literally takes. 7 i.e., dropped it. Literally sets. 8 Actually 
the stone was so heavy that both witnesses had to lift it over the condemned person 
and the second was responsible for letting it fall to cause death. 9 Deuterotwmy 17, 7
is the Scriptural orthography, 11 Scripture gives ^2 After בראשניי 10
being stoned. 13 Literally ילת^, hang; ®̂  .and the woman ,יהא^ה ;the man ,ייא
14 His opinion is rejected. 15 It was an exceptional necessity. Compare 38, 

2 ,̂ 9!  .Ashkelon, a Philistian coast town. 16 By the same court .אבות 
17 Literally do. 18 Literally sink. 19 Literally protrudes, projects. 20 At tlie top 
end. 21 Literally plates. 22 Literally hangs. 23 His view is rejected. 24 With 
its foot on the ground. 25 Literally undo. To let the body down from the gallows. 
All agree on this procedure. 26 Deuteronomy 21, 23. 27 i.e., God. 28 The corpse 
must be buried before sunset; the stone and the gallows are buried with the corpse; 
in other cases the instruments of execution are buried within four cubits of the grave.

 *בזמן מאיר
מה *שכינה

שאדם
ה משנה

T :  •

רבי אמר
T ־ “ •

*מצטער,
• : T •• ׳

 מראעזי *קלגי (כע;כול)י’ אומרת
 מ?טער המקום כן אם מןרועי• קלני

זפןי, ךשעים ^ל דמם על •קל שנ̂

Mishnah 5
R. Meir said. When* a man under
goes suffering,* what does God* say 
(as it were®) ? ‘My head is in pain. 
My arm is heavy’.* If this be so, 
and the Omnipresent is troubled 
because of the blood of the wicked 
that is shed, how much more® [is 
He sorely troubled] at the blood of
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 ולא !צדיקים של דמם על וחמר
 כל־המלץ אלא ^(אמח) בלבד זו

 הלינו ;דלא עובר את־מתו
 ותכריכים, לרארון לכבודולהביא

 קוברץ היו ולא עליו• עובר אינו
 עזתי אלא *אבותיו, ת1ןק?ר אותו
 דין, לבית מתוקנין היו קברות בתי
ואחת לל?חנלןין׳ אחת

*ולנשךפיף לנקקלין
burned.® *Or

the righteous! And not only this 
(did they say®), bu t also every one 
that allows his dead to remain 
overnight transgresses a negative com
mand; but if one suffered it to 
remain overnight because of the 
honour due to it, to bring for it a 
cofiin’ or shrouds, he does not trans
gress thereby. And they used not 
to bury him in the burying-places 
of his ancestors,® but two places for 
burial were maintained in readiness 
by the court, one for those who were 
beheaded or strangled, and the 
other for those that were stoned or

i Because of his sins. 2 Literally Divine Presence. 3 Or as though it were possible; 
i.e., if it was possible to apply such an allegorical or anthropomorphous expression 
with reference to the Eternal. This term is absent in the given in
the Talmud Jerushalmi. 4 קלגי, from ל ל !?. Literally V am lighter than My head, 
I  am lighter than My arrti,̂  a euphemism for T feel My head is heavy [or in pain], 
I feel My arm is heavy [or in pain].’ 5 מי לןל חו ו , a conclusion from mirwr to major (and 
vice versa). 6 This term is given in the ^ boards to make a coffin.
8 The body of a wicked man is not buried at once near that of a good man nor near 
that of one still more infamous (see next Misknah). 9 Some texts give the order 

ץ ואחת ולנעזרפץ לין1ם?3ל אחת מ ה ולגחנקץ א , •one for those that were stoned or 
burned and one for those who were beheaded or strangled.’

ו משנה
T  :  ’

את־־ ^מלקטין הבשר, נסעכל
ק אותן ;רין1ץקו העצמות׳ מן•1*ב̂

בשלום *ושואלין *באים והקרובים
'םלומר העדים, ובשלום הדןינין,

שדין כלום,’ עליכם לבנו3 שאין
*מתאבלין, היו ולא דנתם• אמת
אלא אנינות שאין אר?נץ׳‘ אבל

י י ■ • -

Mishnah 6

When the flesh had decayed away 
they collected* the bones and buried® 
them in their place.® And the near 
of kin came* and greeted® the judges 
and [greeted] the witnesses as if to 
say,® We have naught* in our heart 
against you, for you have given a 
verdict of truth’. And they did not 
observe mourning,® but they might 
grieve® for grieving is in the heart 
only.*"
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1 Laterally collect. 2 Literally bw^. 3 i.e., on the family burial^round. See 
^סחים 88, ^טן מ^?ז״ !5. 4  Literally come; immediately after the execution. 
5 Literally greet. 6 But, of course, they did not actually say so out of self-respect. 
ד  i.e., no eniruty, no resentment. 8 i.e., the seven days of mourning were not 
observed, nor did they cut (rend) their garments. See I?(? 37 עד מי ff; ‘The 
destruction of the wicked is cause for rejoicing and not mourning.’ 9 Their 
countenances are sorrowful. 10 None the less one must not rejoice secretly at the 
death of the ungodly for the Almighty does not delight in the death of the wicked.
See מגלה !ob.

ז פךלו
א מע!נה

T  i  '

 דין, לבית נמסרו מיתות, אךבע
ל̂ן• הלג, קזרפה, ■סקילה,  רבי לח
 חגק סקילה, שרפה, אומר ■ש?:עון

ו̂לץ• מ?ות זו והרג• ה̂בס

CHAPTER 7

Mishnah 1

[The infliction of] four kinds of death 
penalty was vested in the court: 
stoning,ג burning, beheading, and 
strangling. R. Simon^ says, [The 
descending order of severity was:] 
burning, stoning, strangling, and 
beheading. This is the ordinance of those to be stoned.®

1 In descending order of gravity, stoning being accounted the most severe. 
This knowledge was needed so that if a criminal was convicted of offences punishable 
by more than one of these forms of execution he was to be put to death by the severest 
of those due to him. Compare 9̂ . 2 His view is rejected. 3 See 64.

ב משנה
T  : •

 אותו ^שקעין היו הנקזךפץ• נ??ות
 סודר ונוסנץ ■ארכובותיו, עד ל5בז

 על לכוךך ^הלכה לתוף• קשה
 מושך לה’ א?לו, מושך זה ;צוארו
 ומךליק את־פיו; שפותח עד אצלו,

 פיו, לתוך וזורקה את-הפתילה,
אה ןחומלת מעיו, לתוך ויורךת

 אף אומר יהודה‘ לבי מעיו• בני
??קיימי[ היו לא ןךמ5* מת אם הוא

Mishnah 2

[This is] the ordinance of those to 
be burned. They set him in manure 
up to his armpits■ and put a [twisted] 
scarf of coarse material within a 
soft one® and wound it around his 
neck; one [witness] pulled [one end] 
towards him and another [witness]® 
pulled [the other end] towards him 
until he opened his m outh; and one 
lit a twisted thread■* and threw it 
into his mouth, and it went down 
into his bowels and burnt his entrails. 
R . Judah® says. Though he thus died 
a t their hands* they would not have
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 את־ פוסחין אלא ע)רפה, ???נת בו
 ומךליק בטובתו, ^לא ??גת פיר

 פיו, לתוך זוךךןה1 את־ה^תילה
 את־ וחומרת מעיו, ך1לת ויורךת

בן אליעזר רבי אמר מעיר• בני
י ״ : I: • ־ - T T י  V V1V * V

 תה1יע!ז אחת כהן בבת מעשה ק1צד
ושרפוה זמורות, חבילי והקיפוה

: • • T  » I י : :t i t

דין בית היה שלא מפני לו אמרו
T ; י י • : T T  V • I ■ י

*בקי• שעה אותה של

fulfilled thereby the ordinance of 
burning, bu t they should open his 
mouth with pincers by force and 
then light the twisted thread and 
throw it into his mouth, and it 
descends into his stomach and burns 
his intestines. R. Ehezer ben Zadok 
said. It once happened in the case 
of a priest’s daughter who committed 
adultery,’ and they placed round her 
bundles of branches and burned her.
[The Sages] said to him, Because 
there was not at that time a court
versed [in the law].® ■ - • - • -

1 To enable him to sit and not twist about. 2 To force him to open his mouth 
quickly without undue delay and suffering, and the soft scarf prevents bruising. 
3 Or the other [w{tness4 .\־ According to r*l"Tn?? 52a a piece of lead was melted in a 
ladle and the molten liquid was tipped down into his throat. 5 His opinion is 
rejected. 6 By strangulation during the pulling of the scarves. 7 Leviticus 21, 9. 
8 The judges were Sadducees (]52 סנהךריb) who followed the literal injunctions 
and not the deduced rulings of the Sages.

ג משנה
T  : *

 את־ מתיזין היו הןןזךגים, מ?נת
 שהמלכות מ.ך.רך בס״יף, ראשו
הוא *ניוול אומר *יהודה רבי עושה• . .. .ך . . - •ך

 על את־ראשו מניחין’ אלא זה
 לו אמרו‘ ?קופיץ•‘ וקוצץ *הסדן,

 מצות ״מזו• מטולת מיתה אין
 ל,5מ אותו משקעץ היו נקין,0ה?.
 קשה סודר ונותנין *ארכובותיו, עד

 זה צוארו, על וכורך *הרכה לתוך
 עד אצלו, מושך •מה אצלו מושך

.Or מוי יוצאה♦ שנמשו

Mishnah 3

[This is] the ordinance of those to 
be beheaded: they used to cut off 
his head with a sword just as the 
government does. R. Judah* says, 
This is a hideous method;® but they 
should lay® his head on a block^ 
and cut it off with an axe.® [The 
Sages]* said to him, There is no 
more hideous death than this.’• 
[This is] the ordinance of those to 
be strangled: they set him in manure 
up to his armpits® and put a [twisted] 
scarf of coarse material inside a soft 
one* and wrapped it round his neck; 
one [witness] pulled [one end] 
towards him and another [witness]® 
pulled [the other end] towards him 
until his soul departed.
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1 His opinion is rejected. 2 i.e., referring to the execution of a man while standing. 
3 Or ץ מדח , !ess correct. 4 Fixed firmly into the ground. Literally the block. 
5 Or cleaver̂  choppef. 6 Their view is accepted. 7 It is like chopping off the head 
of a beast to use an axe. 8 See the foregoing Misknah, Note 1. So that the witnesses 
may carry out the operation as easily and expeditiously as possible to minimise his 
mental and physical sufferings. 9 See the preceding Mishnah, Notes 2, 3.

מזךעו
ולדעוני׳
ץהמקלל

ד מענה
T  ;  •

 האם, על הבא הנסקלץ, הם אלו
 ועל הכלה׳‘ ועל האב, אעת ועל

 והאעה הןהמה,‘ ועל הזכור‘
את־הבהמה המביאה

T  -  V  T  * : -

כוכבים, והעובד
.  T  •• T  :

 אוב ובעל למולןי,‘
 את־העבת, וה^זחלל

 נערה על והבא ואמו, אביו
 והמדיח׳ והמסית׳ המאורסה,

 הבא ומולה* *סורר ובן והמכשף,
 אם, משום עליה יחליב האם, על

אומר ייהודה רבי יאב• אשת ומשום
T״״ ■  :  • “  T V I י •

בלבד• האם משום אלא חייב אינו
T ־■ ••  :  * ••  T  • T V  T

משום עליה חייב אב אשת על הבא
-T ־ ••T  IV T  T -  T  V I ״

בין איש, אשת‘״ ומשום אב, אשת
"T V  I ׳ ‘ •V  r • ׳ • I ״

 אביו, מיתת לאחר בין אביו בחיי
 מן־הןשואין• בין מן״האירוסין בץ

משום עליה חייב כלתו, על הבא
- T ־ ־■ T  IV T  T  “  T ׳

 בחיי בץ איש, א־שת ומשום ,1״כלת
מן־ בץ בנו, מיתת לאחר בין בנו

Mishnah 4

These are they that are to be stoned; 
he that has sexual intercourse with 
his mother, with the wife of his 
father, with his daughter-in-law,‘ 
with a male,^ or with a  beast,® and 
the woman who copulates with a 
beast, the blasphemer, the idolater, 
he who offers of his seed to Molech,^ 
he given to necromancy and the 
soothsayer, he who profanes the 
Sabbath, he that curses® his father 
or his mother, he that has sexual 
connexion with a betrothed maiden, 
he who entices [others to idolatry], 
he that misleads [a whole town to 
idolatry], the sorcerer, and the 
rebellious and disobedient son.® He 
that has intercourse with his mother 
is thereby liable’ because o f ‘[the 
law of] the mother’ and because of 
‘[the law of] the father’s wife.’® R. 
Judah® says, He is only culpable 
according to ‘[the lawof] the mother.’ 
He who has connexion with his 
father’s wife is thereby liable because 
of ‘[the law of] the father’s wife’ and 
because o f‘[the law of] another m an’s 
wife,’“  whether during the lifetime 
of his father or after the death of his 
father, whether following betrothal 
or after marriage. He who has 
sexual connexion with his daughter- 
in-law is thereby guilty because of
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 הבא מן־הנע!ואין• בין האירוסין
 והא^ה הבהמה, ועל הזכור, על

אדם הבהמה♦‘““את־ המביאה
T •״ : - V T ־ ; - T  T

ח̂טאת מה בהמה חטא, לפי אלא ? ^
T V  T T V T *• : T  T : ״

ידה,“ על תקלה לאד□ ?צבאת
T T  i  T T V ׳־־ T T  - T  I  T

דבר ;תסקל הכתוב אמר לפיכר
• :T •  T “  “ T  I T! • T״ • T

 עוברת בהמה תהא ו̂לא אחר
ק̂ל הוא זו ףא?רו בשוק,  ?לוני שנס

ידה“ על
T ״־ T

and they say, ‘This is it because of

‘[the law of] one’s daughter-in-law’̂ “■ 
and because o f ‘[the law of] another 
m an’s wife,’ whether in the lifetime 
of his son or after his son’s death, 
whether after the betrothal or after 
wedlock. He that has connexion 
with a male or with a beast, and the 
woman that has connexion with a 
beast [are to be s t o n e d ] , I f  the 
m an have sinned, how has the 
beast sinned?“̂  Because an offence 
has befallen a man through it,“  ̂
therefore Scripture has said that it 
must be stoned; another reason 
[why it must be stoned] is that lest 
the animal pass through the street 
which so-and-so was stoned’.“®

1 Literally iride. 2 The same applies if he allows a male to practise sodomy or 
buggery on him. 3 Or allows a beast to copulate with him. 4 The god of fire 
and an idol of the Canaanites and Ammonites and others to which the idolatrous 
Israelites offered human sacrifices. 5 A greater offence than striking. 
6 Deuteronomy 21, 18 et seq. 7 To two sin-offerings if the offence was committed 
unwittingly. Leviticus 4, 27. 8 Leviticus 18, 7, 8. 9 His view is rejected.
lOLevitieus 18, 20.11 Leviticus 18, 15. \2,Leviticus 20, 15, 16; 36 !ייהb; ;4! בתייא בבא   
54 ת?  דדד  b. !3 t.«.,why should it be stoned? 14 And that this should notז
recur. 15 So that the heinous immoral offence is not the subject of repeated 
unsavoury talk.

ה משנה
T  : •

 ^יפרש עד ח;יב, אינו ^הסגדף
 קרחה בן יהושע רבי אמר השם׳“

 *?כינוי את־העךים /דנין יום ?כל
 לא הדין נגמר את־יוסי♦ יוסי !?ה

 מ̂וציאים אלא ?כינוי, *הוךגים
 את־ לשראלים‘ לחוץ, כל־אדם

אמור לו ואוסרים ‘ שבהן הגדול

Mishnah 5

T he blasphemer“̂ is not guilty until 
he pronounces the Name® [expressly]. 
R, Joshua ben Karchah said. Every 
day [during the trial the court] 
examined^ the witnesses with a  sub
stitute name® [such as] rrmy Jose 
smite Jose. W hen the sentence w׳as 
to be pronounced they did not 
condemn*“ him to death [on the 
testimony given] ■wdth the substitute 
name, but they sent* forth every 
person outside, and asked* the chief

269



Sanhedrin 7®׳®

*אומר, והוא בפירו־ש, מעת1מה־^
- T  :  1“  T  V : • : י

 חלילזן על *עומדים והדיינים
 מר1וה־שני*א ??אחין;‘ ןלא *וקוךעין,

ל̂יישי ;כמוהו אני אף  *אומר ץה
כמוהו אני אף

[heard] just as he did’.

one among them [namely, the 
witnesses] and said* to him, ‘ Say 
exactly what thou didst hear’, and 
he said* it, and the judges stood* up 
on their feet and rent* [their gar
ments], but they did not repair* 
[them]; and the second [witness] 
said,* ‘I also [heard] just as he did’; 
and the third one® said,* ‘I, too,

1 Leviticus 24, lOff. 2 Lhe Divine Ĵ ante, the 'Vetragratiwviton itself. Compare 
3 .6 יומה 38, 62; סוטה ף  ;.J., not using the Divine Name itself. 4 Literally examinê  
send, etc., i.e., in the present tense. 5 If there was a third witness.

ו משנה
T  5 *

אחד כוכבים, עבודת *העובד
T •־ - T ׳ • T ־ ;  V

ואחד הזובח, ואחד העובד, . ; ׳ .ך . J*.  -  T - ׳ :t v

 ואחד ה??נסך, ןאחד ה??_קטר,
עליו *המקבלו ואחד המשתחוה, T:־־ “ : * * V : V ־ ; - T T  : I

אבל אתה• אלי לו והאומר לאלוה,
י •• T : ־ ״• • T  I T ־ T ז

 ץהמכבד, והמנשק, המגפף,
 והסך, והמךחיץ, *והמךביץ,
 לא5■״‘ עובר ®והמנעיל, והמלביש,

 והמקי,ים בלזמו, הנודר תעשה*
 תעשה* לא5*־* עובר בשמו,

 זו * שעור, לבעל 1עאמ הפוער“*■
 אדן הזורק "*עבודתו• היא

עבודתו• היא *זו **למךקוליס,

Mishnah 6

He that practises idolatry,* whether 
he worships, or sacrifices, or burns 
incense, or pours out a libation, or 
prostrates himself, or accepts it^ as 
a god, or says to it, ‘Thou art my 
god’ [in every such case he is 
liable to be stoned]. But one that 
embraces it, or kisses it, or brushes 
it,® or besprinkles it,* or washes it, 
or anoints it, or clothes it, or shoes 
it,® [merely] transgresses a negative 
command. ^ O n e  who vows in its 
name or takes an oath in its name 
transgresses [only] a negative com- 
mand.'^'^ One who uncovers him
self® before Baal Peor [is culpable^ 
because this is the manner of wor
shipping it.*® He who casts a stone 
at [a statue of] Merkolis^^ [is guilty’’] 
since this* is the method of its 
worship.’•' זי (m. <S? f . ,  sing. &  pi.), 
or זו {f. sing.) ; see Vol. II, P. 12.

1 Or He that is an idolater. 2 An inaage, idol, etc., even when it is not before him. 
3 Or sweeps away [the dust] from around it. 4 Or sprinkles [water] about it to lay the 
dust. 5 The same ruling applies to raising one’s headgear to it. 6 Exodus 20, 5.
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7 He is not liable to the death penalty by stoning but must bring a sin~offering.
8 Exodus 23, 13. 9 excretes. He must not do so even if his intention was to
show contempt thereby. 10 Numbers 25, 3, 5; Deuterononp 4, 3; Hoshta 9, 10. 
II The Roman deity Mercmius and the Greek Hermes, and particularly a statue of 
Hermes or a pillar surmounted by the head of Hermes for the benefit of wayfarers. 
They used to erect a pyramid of one stone atop of two others and anyone desiring to• 
worship threw a stone there. *The horrible rite of worshipping it.

Mishnah 7ז משנה

He who oflFers from his seed to חייב 1אינ לך,1״למ מוךעו הנותן
Molech^ is not guilty until he hands . י י  •
over ,ס and ha, caused it to i ®K3* ך_?ביר למולך ש^סור עד
pass through the fire;^ if he gave ר ס ל מ ל ו מ א ל ל ר ל י ב ע ה

it to be passed through the fire, or 
if he passed it through the fire, but 
did not give it over to Molech, he is 
not guilty—־[he is only culpable] 
when he [both] surrenders it to 
Molech^ and passes it through the 
fire. A necromancer* is a sorcerer 
that makes [the dead] speak from 
his armpit, and the soothsayer® is 
he that speaks with his mouth.
These [must be slain] by stoning, and one that enquires of them [trans
grosses] against an admonition.®

I Levilicus 18, 21, 20, 2; 49 מגלה. See 7h Note 4. 2 The father gave his son to
the priests in dedication to Molech; the priests returned him to his father who carried 
him in his arms or on his back and he walked between two bonfires from end to end. 
But if the son held his father’s hand and walked through with him, the father is not 
guilty. Compare Mishnah 4. 3 i.e., to the priests. 4 Leviticus 20, 27. ב אי , cited
ghost. necromancer, sorcerer. פיהלט  ̂ DIR'S, conjurer, magician, necromancer̂
ventriloquist, who pretends to hear a voice emanate from a skull held under the armpit. 
.b, 6 Leviticus 19,31; Deuteronomy 18,11ז״רין!]?? a; 152b. 5 See 65ברכות 59

ביר  למולך, מסר ולא באע דז̂
 למולך’ שלמסור עד חייב אינו

 פיתום, זה אוב, *בעל באש• כעביר
 הפזדבר ולךעוניזה’ מ־שחיו, המדבר

והנשאל בסקילה, אלו הרי בפיו• T I ז־־•■ ז  ■ :  •  r : ־ • : T

באזהרה•’ בהם

Mishnah 8חס משנה

One who desecrates the Sabbath^ מ ל0ה ל ת  ת׳’”א ב ש ה
by an act which renders him liable _
to excision̂  if [he transgressed] ת̂ו לעל כרת’ נו1ןד’ על שחליבק ש
wantonly,® or [is liable] to a sin-
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אינו אביו'ואמו המקלל *חטאת׳ • : ■I “ T •• 7 ־־

 קק*לם בשם• ■שןקץילם עד חייב
 וסכמים ??חייב, מאיר רבי •בכינוי,
יפוקדין•

offering'  ̂ if [he transgressed] in error. 
He that curses his father or his 
mother® is not guilty until he curses 
them with the Name. If  he cursed 
them with a  substitute name,® R. 
Meir declares him liable, but the 
Sages acquit him.^

1  Mmbers 15, 32-36. And, after having been warned, is liable to death by stoning 
on repetition of the offence. 2 APPENDIX, Note 2. 3 Without forewarning. 
4 Leviticus 4, 27 et seq̂  5 Exodus 21, V7׳, Leviticus 20, 9. 6 With any one of the
Attributes of God such as The All-Merciful. 7 Compare לבועות 2ננ .

ט משנה
T נ י

1אינ ׳המאורסה, נערה על הבא
“ T -ד ״ - : ־ - •* T T : ׳

 תולה5 נעךה שתהא עד חייב
באו אביה• בבית והיא 'מאורסה,

Mishnah 9

H e that has sexual intercourse with 
a  betrothed maiden^ is not liable 
[to be stoned] unless she is a 
betrothed virgin® (maiden) and is 
still in her father’s house. I f  two
had sexual connexion with her,® the , בסקילה הראשוו שנים, עליה •r- r■ ■ I י T י  -  ,  T I ■ ; • I  • T  '  - r  : T  IV Tfirst [is punishable] by stomng and ,
the second by strangling. *PvO?

1  DeuteronoTT̂  22, 23 ei seq. 2 A girl between the ages of twelv̂ e years and one day 
and twelve years six months and one day. If her betrothed sent an agent 
for her, anyone who had connexion with her on the way is liable to strangulation. 
Compare 5®, t. 3 Even if she still rernained a virgin, viz., the intercourse was 
not in the natural manner.

י משנה
T : •

 והמסית שהסית, ׳הךיוט זה המסית
ההדיוט• •יראה *יש לו אמר את־̂

T V י* ־ ‘ : T

 כך אוכלת, כך ?לוני, במקום
 •?ךיעה, כך מטיבה, ך5 שותה,

 אין שבתורה מיתות כל־חןיבי
 אמר כ?זו• חוץ ^ליסם מקמינץ
 אותו ??ביאין •עדיו, והן •ל־שנים
לאחד אמר אותו• ןםולןלין דץ לבית

Mishnah 10

H e who instigates [others to idolatry]: 
this is a layman׳■ that has stirred up 
and incites another layman.® [How 
did he beguile him?] He said to 
him, ‘There* is a deity® in such-and- 
such a place that eats thus, that 
drinks thus, that does good thus, 
tha t does harm  thus’׳—against all 
who become liable to death penalties 
as enjoined in the Law may they 
not set witnesses in concealment 
except only in this case. I f  he spoke
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 רוצים חברים לי אומר הוא י
יכול” ואינו ערום היה אם *בכר,

T  ” 1 T  T T • < :

 עדים לו מלמיגין בפניהם, לדבר
 לו אומר ץהוא ״הגךר♦ אחורי
צאמרת אמור  ביהוד; לי מה־̂

לו אומר והוא ;לו אומר והלה “י׳
•’ : •• T  T :

־שבשמים את־אלהינו נניח היאך
- I י ו ■ ”V 1 ־  V;  V ־־ T 1־ •

 אם ואבנים? עצים ונעבוד ך לגל
*״אמר ואם ״מוטב, זה הרי בו חוזר

•• ; T  V ׳ : ■ T -

 לנו, ;פה לכך חובותינו, היא כך
 מביאין הןךר מאחורי העומדין

 אותר וסוקןלץ דין לבית אותר
 נלך לאפבוד, אלך אעבוד׳ ד.אלמר
 לאזבח,“ אלך אןבח,“ לבזלברד,

 לאקטיר׳ אלך איקמיר, לנזבח,“ נלך
 ואנסך׳ אלך אנסך, לנלןטיר, נלך
 אלך אשתלזלה, וננסך׳ נלך

 "המדיח ונשתחוה■ נלך ואשתסלה,
"כוכבים■ לנעבלד נלך האומר זה

I will make a

[in this wise] to two persons,® and 
they are [able to act as valid] wit
nesses against him,® they bring him 
to the court and stone him. If  he 
spoke [after this manner] to only 
one, he^ may reply, ‘I have§ com
panions who also desire this’,® and 
if [the instigator] were subtle and 
would not speak® before them, they 
may place [men to be] witnesses in 
hiding behind the fence;"“ and he■̂  
says to him, ‘Repeat what thou didst 
say to me in private’; and the other"" 
repeats to him; and he'' says to 
him, ‘How׳ shall we abandon our 
God that is in heaven and go and 
worship wood and stone?’ If [the 
instigator] retract it, then all is 
well,"® but if he say,"® ‘This is our 
duty and this is better for us’, then 
those who stand behind the fence 
bring him to the court and stone 
him. I f  one say, ‘I will w'orship 
[idolatrously]’, [or] ‘I will go and 
worship, [or] ‘Let us go and wor
ship’, [or] '1 will sacrifice"" [idola
trously],’ [or] ‘I will go and sacri
fice’,"" [or] ‘Let us go and sacri
fice’,"" [or] ‘I will burn incense
[idolatrously]’, [or] ‘I wiU go and
burn incense’, [or] ‘Let us go and burn incense’, [or] 
libation [idolatrously]’, [or] ‘I will go and make a libation’, [or] ‘Let 
us go and make a libation’, [or] ‘I will prostrate myself [idolatrously]’, 
[or] ‘I  will go and prostate myself’, [or] ‘Let us go and prostrate 
ourselves’, [in every such case he is guilty and is stoned]. One who 
draws away"® [a whole city to idolatry] .׳ this is one who says, Let us go 
and  worship idols’."® * O r § Or

1 In contradistinction to a priest, official, prophet, etc., who are liable to strangling, 
Deuteronomy 13, 111־. Compare IT . 2 And not a whole community, 3 לךאה, 

fear, an object of fear, an idol. 4 The instigator is not liable to the death penalty for 
merely uttering any such expression; the liability follows the actual act of instigating
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to commit idolatrous practice. 5 Who were together being urged to idolatrous 
worship, 6 See 31--'. They must not be relatives or disqualified otherwise to 
testify. 7 The one being incited. 8 In order to entice the beguiler to speak to 
others and so obtain a witness or witnesses against him. 9 Literally and cannot speak. 
Knowing the risk of having witnesses against him. 10 Or partition wall. 11 והלה 
traditional pronunciation. Or הלה  J2 And no proceedings arc taken against .ו
him. 13 Literally raid, !.r., he persists in urging and inciting. !4 ^ ח3אז  
,אזבח ,ואזבח ונזבח Kar\, or] ונזבח  ipiei], !5  Deuteronomy 13,14. 16 Sec 10^.' '

יא מענה
T  :  ‘

חייב, העועה המכעף
רבי העינים♦“ את האוחז ולא

T ן  V *• T *י rr•

 יהושע רבי משום אומר עקיבה
 לוקט אחד יקישואין, לוקטין שנים

העושה הייב, אקט ואחד פטור,
■ T  T “  I • •  T V ;  T

העינים האוחז חייב, מעשה‘ את־̂ ח •• T v ־• ד t־ *.־ ־־
פטור• *

Mishnah 11

The sorcerer is he that performs an 
acT [of sorcery] and is guilty [and 
is to be stoned], but not one that 
deceives the eyes.® R. Akiba quotes 
in the name of R. Joshua, If  two 
gather cucumbers,® and one that 
gathers is not guilty and the other 
that gathers is guilty—[how so?] he 
that performs the act* [of sorcery] 
is guilty, but he that only deceives 
the eyes® is not guilty.*

1 22, 18 ; Deuteronomy 18, 10. Acts to deceive wrongfully the mind and soul.
2 Without sorcery, necromancy or witchcraft, i.e .,  genuine conjury, legerdemain, 
etc., that amuse and interest but have no evil spiritual effects. 3 i.e ., i f  tw o sorcerers 

or conjurers gather cuctatibeTS, or i f  two gather cucumbers w ith  sorcery or conjuring. 4 i.e ., he 
actually gathers by the aid of sorcery. 5 It seems to the onlookers that he gathers 
them. 6 But such sleight of hand or trickery is nevertheless prohibited if it might 
lead weak-minded people to false superstitious beliefs.

ח פרק
א משנה r; י

 *נעשה מאימתי ומורה, סורר בן‘
 שתי משהביא ומורה? רר1ם •בן

 התחתון, ןקן‘ ש!קיף ועד *שערות,
הכמים רו5שד אלא •העליון, לא

CHAPTER 8

Mishnah 1

A rebellious and disobedient son‘— 
when does he become* a rebellious 
and disobedient son?^ From the 
age when he can produce two hairs’ 
till he grows the lower beard,* and 
not the upper [beard® is here
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ה̂, בלעוון • מ̂ר נק  אי*ש‘? יהיה כי ע̂זן
 הקטן ,12*אי? ולא בן ־בת, ולא בן בן,

מצות♦ לכלל בא עזלא *פטור,
T ׳ T  V • : ׳

meant]—but the Sages spoke m 
chaste terms®—as it is said,י I f  a 
man have . . .  a son, [it means] a  son 
and not a daughter,® a son and not 
a man,* and a minor is exempt* 
since he has not as yet entered into the general scope of [having to 
observe] the commandments.

1 Deuterarwmy 21, 18 ei seq. See 7*. 2 i.e., at what age is he liable to stoning for 
the offence. 3 On the genitalia (at the age of thirteen years and one day in a normal 
male). 4 The hair round the genitals—only during this inten'al is he liable to 
stoning. 5 Round the chin, 6 viz., using the word beard. 1 Deuterommy 21, 18. 
8 She is not liable to stoning. *See the next Mishnah, Note*.

ב נה2מ?
T  :  •

 מ^אכל^טךטימר כאימתיחייב?
זתה ב^ר, י  האיטלקי• לוגיץ י חצי ו̂

 ילן• ולוג ב^ר *מגה אומר *יוסי רבי
אכל'בעבור מצוה, ״בחבורת אכל

T - - ״־ * : T T .

״בירושללם, שני מעשר אכל החדש, “T V I — - •י * I T

̂'שקצים ״וקרפות, ץבלות אכל * 
ומעשר טבל, (אכל *־ורמשים, ; 4V -  T  * T • ’ ,־י־ ;

 ומ^שר תרומתו, נטלה שלא ן1ראש
 אכל ״־נשדו), שלא והקדש שני

שהוא ודבר מצוה שהוא דבר
V  T r ׳ : V T  T :  T

כל־מאכלולאאכל *־עבירה,אכל
T ־ T T י’  : T  -  T

 'שתה ללא כל־משקה שתה בשר,
 ומודה, סורר בן *נעשה אינו :;ין,

אמר3יין,״־ש וישתה בשר §עד'שיאכל “ V -י I * !T V : • :  T T י.• V ןד “

 שאין פי על לאף •־וסובא, זולל
־־לדבר, זכר לדבר, ראיה

Mishnah 2

When is he liable? W hen he eats 
a tartemar  ̂o f flesh® and drinks half a 

of Italian wine. R. Jose* says, 
A maneh  ̂ of flesh and a log of wine. 
I f  he consumed it a t a religious 
gathering,® if  he consumed it at the 
intercalation of the m onth ,' if he 
consumed it as second tithe in Jerusa
lem,® if he ate carrion® or terefah 
flesh,*® [or the flesh of] unclean 
animals** or creeping things,*® (or 
if he ate completely untithed pro
duce, or first tithe from which the 
priest’s-due had not been separated, 
or second tithe or dedicated produce 
which had not been redeemed),*® if 
he ate aught and had thereby ful
filled a commandment or had com
m itted a transgression,־* if  he con
sumed any food but did not consume 
flesh, if he drank any liquid but did 
not drink wine, he has not become* a 
rebellious and disobedient son, unless § 
he [both] consumes flesh and drinks 
wine, as it is said,*® a glutton and a 
drunkardd* And although there is
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 יץ אי5סו5‘“ אל־^הי
ב̂זוללי למו• ר2ב< ״

IT T T : ;

§L̂ ., he is capable only if. . .

no proof for the matter, there is an 
indication to the s u b j e c t , a s  it is 
said,^® Be not among winebibbers 
among gluttonous eaters^ o f flesh.

I  97! = grams (see page 18f.). 2 Half-cooked. 3 275 c.cm. or טךשימר 
16 c. inches. 4 His view is rejected. 5 1 ! מני = 3 טרטימר . g For instance, at 
a  circumcision ceremony, wedding. 7 A festive occasion at the court. See 2^; 
ה^נה ראט 3!. 8  Deuteronomy 14, 26. מע^ר , INTRODUCTION, Appendix, 
Note 1. 9 Deuterommy 14, 21. 10 Exodus 22, 31. Appendix, Note 15.
I I  Leoiiicus 11, 4 ei seq,12 .25 ,20 ,׳ Leviticus 11, 42 et seq.• 32. 13  This part
in parenthesis is not given in the Jerusalem Talmud. 14 For instance, on a fast day. 
15 Deuteronomy 21, 20. 16 ?!?OJ is given in the Scripture text. 17 See 8ל■ 
18 Proverbs 23, 20. 19 is given in the Scriptural text. 20 The Scripture
gives '''?ל .Miphal participle■, or JPiphal past ■?ז

ג משבה
T : •

אביו, ברשות ״ואכל אביו משל ג̂נב
T“ ׳ T ; • T  V ־ ' : T •

 אחרים, בךשות ואכל *אחדים משל
 אביו, בךשות ואכל *אחרים משל
 עד ומורה, סורר ןן בעשה אינו

 ברשות ויאכל אביו, משל *שיעב
יהודה רבי בר ®יוסי רבי אחרים*

T : • ׳ ” , «

 ומשל‘ אביו משל ׳שוגנוב עד אומר
אמו•

Mishnah 3

If  he stole* from his father and con
sumed it® in his father’s domain, 
[or] from others* and consumed it 
in  the others’ domain, [or] from 
others* and consumed it in his 
father’s domain, he does not become 
a  rebellious and disobedient son 
unless he steals* from his father and 
consumes it in. others’ domain. R. 
Jose® the son of R . Judah  says. Only 
if he steal* both from his father and 
from his mother.'*

1  He stole money and bought flesh and wine for consumption. 2 He ate hurriedly 
for fear of being seen by his father. 3 His opinion is rejected. 4 viz., from money 
of her own {i.e., not belonging to her husband).

Mishnah 4ד משנה

If his father were willing [to bring , ה̂ רוצה איבה ואמו צה1ר אביו ה
him to the court for j u d ^ e n t ] ,  but
his mother was not willing, [or] 11 ׳ t • : v " . '
his father were not willing, but his ורה, סורו* בן נעשה שלהי עד ו̂ * 
mother was willing, he does not יתודה רבי *רוצים* שניהם*
become* a rebellious and disobedient ־־ t : * '.־ • ־־־ :

276



S a n h e d r in  8 ^

 ־?יאביו, ךאדה 1אמ הלתה לא אם
 לרד׳ רמו.ךה* סורר ןן נע^ה אינו

או חגה“ או ־גידם, מהם *אחד
T  V •־ V * •״

 אינו חר?£ן,“ או סומא, או ^אלם,
 ־שנאמר ומוךה, סורר בן *׳נעשה

 ;גךמץ ללא ואמו, אביו בו ־ות^ו
 חגךין; ולא ״־אותו, והוציאו

 זה, ״בננו ן מין אל ולא **ואסרו,
 בקולנו, ־*שומע **אקנו ;סומץ ולא
 שלשה .ני9ב בו מתךין חךשין♦ ולא

 נזיון וקלקל, ד1ח אותו• ומלקין
עד נסקל ואינו ושלשה, בעשרים IT.■• ; T ; * : V נ

הראשונים, *׳שלשה שם שיהו
* * T  T  :  T  : V

 שלקה הו1 ן.ה, **בננו שנאמר
 דינו, נ?מר שלא עד ברח בפניכם•

 התךותון **זקן הקיף כך ואחר
ברח, דינו משנגמר ואם :־*פטור T ״ ״ . י ; ״ - • T -

■*חליב•‘ התהתון זקן הקיף כך ואחר

son unless both were willing.*■ R. 
Judah® says, I f  his m other were not 
like to his father,® he does not become 
a rebellious and disobedient son. If  
either of them* had a maimed hand,® 
or was lam ed/ or m ute,’ or blind, 
or deaf,® he does not become* a 
rebellious and disobedient son, as it 
is said,־ then shall his father and his 
mother lay hold on him, and not those 
with maimed hand [can lay hold 
on him ]; and^ bring hind^ out, and 
not the lame [are able to bring him 
out]; and*־ they shall say, and not the 
mute [can so say]; tAh** our son, 
and not such as are blind [are able 
to say thus]; Ar** doth not hearkenP• 
to our voice, and not the deaf [are 
able to hear]. They must admonish 
him before three judges, and [if he 
disregard the warning], they scourge 
him [before three judges]. I f  he 
repeated his evil conduct, he must be 
tried before twenty-three [judges], 
and he m ay not be stoned unless 
there are there the three first 
[judges],*® as it is said,** this is our 
son. This is he that was scourged 
before you. I f  he fled before the
verdict was pronounced against him. 
and in the meanwhile grew the lower beard,** he is exempt,*® but 
if he fled after sentence on him was passed, and in  the meantime grew 
the lower beard, he is liable.*®

I Based on Deuteronomy 21, 19. 2 His view is not accepted. 3 i.e., had like voices
and similar features, and were of the same height. 4 The parents. 5 Or STl. 
i.e., the whole hand cut off, or even some fingers or one finger cut off: they cannot 
grasp him with four whole hands. 6 Or limping. 7 Or dumb. 8 Or deaf-mute. 
9 Deuteronomy 21, 21. 10 י1אי  is the orthographic form in the Scriptural text.
I I  Deuteronomy 21, 20. 12 The Scriptural reading is 13 By whose
order he had been scourged. 14 See 8*. 15 From being stoned. 16 To be 
stoned, irrespective of the length of time gone by.
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ה משנה
T  : *

 סופו, שם ■על נדון ומוךה סורר בן
 שמתתן ^חךב, ואל;מות זכאי, ;מות

והנאה •להן, הנאה רשעים, של
V : ׳ ״ ד - :T T T ־.־ I ־ ׳ ; • T־  T

 ןדע •לןזן, רע ולצדיקים, •לעולם,
הנאה לרשעים, ושינה יין לעולם•

P * r  T  T* ־ :T ; T  T• ־ :T T

 ולצדיקים, לעולם,“ והנאה להן
*פיזור לעולם•’ ורע להן רע

T י *.ו - : T  T •

 לעולם, להןוהנאה •לרשעים,הנאה
 לעולם• ורע להן,” רע ולצדיקים,

 ורע להן“ רע לךשעים, כנוס
 להן“ הנאה ולצדיקים׳ לעולם,

 לךשעיםךע”שקט לעולם• והנאה
 ולצדיקים, לעולם, ורע להן,“

לעולם• בהנאה להן,“ הנאה
them^• and an injury for the
world, but [the ease] of the righteous is a benefit to them*̂ ® and 
an  advantage to the world.

Mishnah 5

A rebellious and disobedient son is 
condemned by reason of [what he 
may become in] the end,י■ and there
fore let him rather die innocent than 
die guilty,^ for the death of the 
wicked is a benefit to them® and an 
advantage to the world,* but [the 
death] of the righteous is a disaster 
to them® and a misfortune to the 
world. Wine and sleep are a  benefit 
to the wicked and an advantage to 
the world,® but [the wine and sleep] 
of the righteous are an  evil to them 
and a detriment to the world. ’ The 
dispersal® of the wicked® is an advan
tage to them and a benefit to the 
world, but [the dispersion] of the 
righteous is a disaster to them*® and 
a disadvantage to the world. The 
assembly of the wicked is an evil to 
them** and an impairment to the 
world, but [the gathering together] 
o f the righteous is a benefit to them*® 
and an advantage to the world. 
T he ease of the wicked*® is bad for

1 Literally because of Ms end. His evil habits will ultimately lead him to robbery and 
murder. Compare next Mishnah, Note 1. 2 i.e., before he comrmts murder in
order to satisfy his evil lusts. 3 They can no longer continue in their evil ways. 
4 Which is rid of the evil-doers. 5 For humanity loses the benefit of their good 
deeds. 6 Sleep and drink lessen the evil doings of the ungodly. 7 For these hold 
up the good deeds of the godly. Compare 8 ,310 ת . Or 9 אבו ור1פ  They cannot 
combine for evil. 10 They cannot unite to promote good and justice. 11 They 
add to the score of evil against themselves. 12 They can increase Justice and 
righteousness. 13 When they prosper in their e\׳il doings. 14 They persist all 
the more in their wicked practices. 15 They can proceed with their good work 
undisturbed in peace.
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ו נה2̂
T : י

 *סופו• שם על נדון במחתךת,‘ הבא
את־ *ושבר במחתרת, בא הי־ה

T T T “ ־ : T : VI V ״ V

*יש״לו'דמים'חייב, ,אם *החבית
T V * • T V * ״T

יפטור• דמים לו אין אם

M ishnah 6

H e that breaks is condemned 
because of [what] his end [will be].^ 
I f  he broke in. and demoUshed® a 
cask,* and there be* bloodgtdltiness 
for him,® he is liable;* but if there 
be no bloodg^uiltiness for him, he is 
exempt.’

1 Exodus 22,1: העב ימצא פמדזתרת אם  ̂Jfa thief be found breaking in. Some reader the 
Mishnah phrase: One that breaks in [may be killed with impunity, otherwise he] 
is sentenced on account of [the evil] he will ultimately do. !מחתלו  ̂ breach, breaking in. 
The owner of the house is free from the death penalty for killing the thief only when 
caught in the very act of forcing an entry, but at no other moment (compare 
 b). His forcible entrance proves his determination and recklessness toסגהךרץ 72
kill if opposed, and hence he is deemed a persecutor (לף לו ) whom one may slay to 
save his own life. This law does not apply if the thief made his way in by an existent 
breach or opening. 2 He will only end up with murder if opposed. Compare the 
preceding Mir/uiflA, Note 1. 3 [^a/] or^?llb 4 Or7‘ar,7«g (an earthen
wine-container). 5 Exodus 22, 2, מ דמים צליי זךחה אם  the sun be risen upon 
him, there shall be bloodguiltiness for him. i.e., the thief would not have killed the other 
and so is not to suffer the death-penalty. 6 i.e., he must pay for the damage; for 
instance, if a parent broke into his son’s house to steal, he would not intend to slay 
his son and so the latter must not kill his father, but the father must make restitution 
for any damage he has caused. 7 If there is no kinship between them the house
holder may slay the thief, and if the latter has caused damage he docs not have 
to pay for it since anyone liable to be killed is exempt from having to make 
restitution. *Or 2 ליי י ^.

ז משנה
T : ■

 בנפשן, אותן י׳שמצילין הן לאלו
 אחר להךגו, סברו אחר הרודף
'המאורסה; הנערה ואחר הזכר,

-T T :--------- ן - - : - י T T : ־ -

 להתחלל אחר'?המה, הרודף אבל
כוכבים, *והעובד את־השבת,

V ־ ־ T •• T : T • ׳

שם•9'בנ אותן מצילין אין

Mishnah 7

And these m ay be prevented* a t [the 
cost of] their lives: he who pursues 
after his fellow to slay him, or [he 
that pursues] after a male [for un
natural sexual intercourse], or [he 
that pursues] after a betrothed 
maiden [to violate her];® but one 
who pursues after a beast,® or he 
that desecrates the Sabbath, or one 
who practises idolatry*—they may 
not be prevented at the cost of their lives.
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1 From doing evil by being slain. 2 Deuterorwniy 22, 22 et seq. 3 For unnatural 
copulation. 4 Literally who worships starŝ  5 t.e., sucb may not be slain to prevent 
them transgressing. in some texts.

ט §דלו
mtto א

T : ״

 על הבא הנקזרפין, הן ואלו
בעלל כהן ובת ^ובתה,

 ״ובת בתו ובת“ •בתו ובתה, א^ה
 בנה, ובת בתה, ובת תו12א? יובת בנו,

 ‘חמי־ו) לאם חמותו ואם חמותו,”(
 ואלעי •הרוצח, ^חחים, הן ואלו
את הכה1ע רוצח הנדחת• ״*עיר ״ - יק “ י

 *״וכבעז בבתל, או באבן .^הו
 האור, לתוןד או המים, לתוך עליו
חייב• ומת **מעזם לעלות יכול דאינו

i ״״ T ־ - : * T -  ' •  T

 האור ך1לת או המלם לתוך דחפו
*פטות’ רמת מעזם לעלות ויכול

:T ־ ־ ׳ T ״ : T י

את־ בו עיסה את־הכלב, בו עיסה
* V  IV -  V  T '̂ ״ T •/

 את־ 1'*ב העזיך **פטור• הנחע
 נסכמים מסי.יב׳ •*להודה רבי הנחע,

 בין את־חברו המעה טךים•1*פ’
 ואמךוהו רוף3•*?א בין עאען

ולאחר ממה־עהיה, והוקל למיתה
' :1“ : T ' ד ד

 רבי חייב• וסת הכביד ״*מכאן
שרגלים“ פטור אומר נחמיה

; T  :  V י • I -  : -  V T •

לדבר•

CHAPTER 9

Mishnah. 1

And these are they that must be 
burned: he who has sexual inter
course with a woman* and her 
daughter,^ and a  priest’s daughter 
that has committed adultery.® Under 
the general law of a woman and her 
daughter are* included [the cases 
wherein one has sexual connexion 
with] his daughter,* or his daughter’s 
daughter,® or his son’s daughter,® 
and his wife’s daughter,"* or her 
daughter’s daughter, or her son’s 
daughter, (his® mother-in-law, or 
the mother of his mother-in-law, or 
his father-in-law’s mother). And 
these are they who must be be
headed: the murderer,® and the 
people of an apostate city.*® I f  a 
murderer struck his fellow with a 
stone or with an iron [object], or 
if he forced him down** into the 
water or into the fire, and he was 
unable to come out thence*® and 
died, he is guilty. I f  he pushed 
him  into the water or into the fire, 
and he could get out thence but 
died, he is exempt.*® If  he set a 
dog on to him or incited a  serpent 
against him, he is exempt.** If  he 
caused the serpent to bite him,*® 
R. Judah** declares him  guilty, but 
the Sages declare him exempt.*’ I f  
one struck his fellow, whether with 
a stone or with his fist,*® and [the
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experts] considered that he would die [of his injuries], but his con
dition improved, yet afterward^® it was aggravated and he died, he is 
guilty. R. Nehemiah says. He is exempt, for there is a reason for it.*®

J His mother-in-law. 18, 17. 2 But if he committed incest with her after
his wife’s death the penalty is כרת  ̂excision (see Appendix, Note 2). 3 Leviticus 21, 9;
 ;f after her marriage, she is burned and her adulterer is strangled! ,תרומות 72
but if she is betrothed, both are stoned. 4 Born of a woman he had outraged. 
5 The offspring of the woman he had violated. 6 The son of the woman whom he 
had ravaged. 7 Whether his own daughter or a step-daughter. 8 This phrase 
in parentheses does not occur in the Palestinian Talmud. 9 lumbers 35, 16 et seg. 
10 Deuteronomy 13, 15. 11 [Knl] or [Piet\. 12 Or if he fell in and he
prevented him coming out. 13 From the death penalty. 14 If the victim died in 
consequence. 15 By taking up the creature and forcing open its jaws to bite the 
victim. 16 His opinion is rejected. 17 Because the snake ejects the poison on 
its own account. 18 Or with a sword or aught else. 19 Traditional reading 
20 i.e., there is a basis whereon to rely that the injury was not the cause of death 
because of the intermediate improvement. * בי לרגלים ד ל  literally the thing has feet 
[for support]; compare 93 {?’יל.

ב מעזגה
T ; •

 והת את־״ה?:המה למרוג נתכוון
בן‘ והרג ״לנפלים את־״האדם,

T : • T  T T V • נ T ־ I V

 על להכותו נתכוון ״פטור• ל!;ימא,
על להמית כדי בו היה ולא מתניו

“  * T :  T T  : t i t

בו והיה לבו על לו והלכה מתניו,
T T ; ־ *   t : T :  t ; T

• פטור ומת לבו, על להמית כדי
T ׳   .  -  • T ; :

בה והלה לבר על להכותו נסכוון  
על לו והלכה לבר, על להמית כדי

-  T : t ־ • :  • T : : • ־־

על להמית כדי בה היה ולא מתגיו
״  ' T :  T T T  : T : T

להכות נתכוון פטור• ומת מתניו,  
להמית כדי בה היה ולא את־הגדול

■ T : נ T T T : T ־  V

והיה הקטן על לה והלכה הגדול,
T T : I t I t - ־   T T : T :  T •־־

Mishnah 2

I f  one intended to kill a beast^ and 
killed a human being,* or [if he 
meant to kill] an untimely birth® 
and killed one that might have 
lived,* he is exempt.® If he intended 
to strike one on the loins, but not 
[with such force] as to kiU him [with 
a blow] upon the loins, but [the 
blow] lighted upon his heart [with 
such force] as to cause death [when 
it lighted] on his heart, and he died, 
he is exempt. If  he intended to 
strike him upon the heart [with such 
force] as to slay him [if it hit] the 
heart, but it lighted on his loins and 
[the blow had] not enough [force] 
to cause death through the loins, 
and nevertheless he died, he is 
exempt. If  he intended to strike a 
grown-up person, but [the force]
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 רמת את־הקןטן, להמית כדי בה
ק̂טץ להכות נתכווץ פטור•  את־־ה

את־הקטן, להמית כדי בה והיה : V * T ; ’ • : T T T ־ I T  I T

היה ולא הגדול, על לה והלכה
:T T : t ־ -T ׳ : T T

ומת, את־הגדול להמית כדי בה
T : *• ן T ״ V ־ T *•

 על להכות נסכוון אבל פטור•
על להמית כדי בה והיה מתניו

T :  T  T T :  T : T• ־

ומת לבו על לה והלכה מתניו,
*• * “  T  T : T :  T : T

 את־הגדול להכות נתכווץ חץיב•
את־הגדול, להמית כדי בה והיה

: T  T  T ; ־ ־ ; T ־ •% ׳ T

חייב• ומת הקטץ על לה והלכה
: T  T  : T ־ “I t I t ־• -T

צ̂מעוץ רבי  נהכווץ אפילו אומר *
פטור• את־זה והרג את־זה, להרוג

■was not enough to kill a grown-up 
person, and [the blow] lighted on 
n  child and [it had] sufficient [force] 
to cause the child’s death, and it 
died, he is exempt. If  he intended 
to strike a child, and [the blow] was 
sufficiently great to kill the child, 
and it alighted on a grown-up 
person, but [the force] was not so 
great as to kill the grown-up person, 
yet he died, he is exempt. But if he 
intended to strike someone on the 
loins, and [the blow] was great 
enough to kill [if it fell] on his loins, 
and it alighted on his heart and he 
died, he is liable. I f  he intended to 
kill a grown-up person, and there 
was enough [force] therein [in the 
blow] to kill the grown-up person, 
and it fell on a child and he died, 
he is liable. R. Simon® says. Even 
if one intended to slay one, but killed another, he is exempt.

1 Literally ihe beast. 2 Some editions add after ^ בד האך ; ומןלות כוכבים לעו
 an idolater and killed a Jew. 3 premature [if he meant to kill] ®׳׳

Mrth, abortion, non-viable birth. 4 ]?, a viable child. 5 From the death penalty.
Even if he was forewarned. 6 His opinion is the accepted ruling.

ג מקזץה
 כולץ ^באחךים שנתערב רוצח

 כוץסיץ אומר ״להודה רבי ״פטוריץ•
 מיתות כל־חייבי *לכיפה• אותץ

 ״בקןלה• נדוניץ ב!ה, ןה •^נתערבו
 שנזעוץ רבי בנשךפיץ, הנס?!ליץ

 שהשרפה בטקילה, נדוניץ אומר
נדוניץ אומךים והכמים המורה

Mishnah 3

If  a murderer were confused among 
■others,  ̂ they are all exempt.^ R. 
Judah® says, They put them [aU] into 
prison* [for life], All who are liable 
to [different kinds of] death-penalties 
and were confused,® they must [all] 
be executed by the lightest® [death- 
penalty]. If those to be stoned 
[were confused] with those to be 
burned, R. Simon says. They must be 
put to death by stoning, for burning 
is the more severe [death]. But the
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אמר חמורה• עזהסקילה בשרפה,
V •״ : *  T “ ׳ ) T ־ : T  T

 היתה לא אילו שמעון רבי להן
נה לא חמורה, שרפה  כהן לבת נ̂

 היתה לא אילו לו, אמרו שזנתה•’
 למגדף נףנה לא חמוךה, מקילה

 בנחנקין• ה^תין גלולים• *ולעובד
 ורזכמים *בס!יף, אומר שמעון רבי

יןחנק•“ אומךים
By strangling.!"

Sages say, They are to be killed by 
burning, since stoning is the severer. 
R. Simon said to them, I f  burning 
were not the severer, it would not 
have been imposed for a priest’s 
daughter who had committed adul- 
tery.^ They replied to him, If 
stoning were not the more severe, 
it would not have been prescribed for 
the blasphemer and for the idolater.® 
If  those to be beheaded were con
fused with those to be strangled, R. 
Simon says, [They must all be slain] 
with the sword," but the Sages say,

1 !.e., it is impossible to determine who he is. 2 For instance, if one of a crowd shot 
someone dead—even in the case of two and one committed the offence—none is 
culpable. 3 His opinion is rejected. This is the literal rendering of R. Judah’s 
statement in the text here; but actually his full statement refers to the case of an ox, 
v i z . ,  I f  an  ox  th a t k i l l e d  a  h u m a n  b e in g  w ere  c o r f  u sed  in e x tr ic a b ly  w i th  o th er  o xen , th ey  a re  a l l  

sh u t a w a y  a n d  l e f t  to  d ie  o f  s ta rv a tio n .  The ruling in this case is that all the oxen are 
stoned to death. 4 ’I®’?  v a u lte d  ch am ber, p r is o n .  Or '!®’’? ל. 5  And it is
not known which death-penalty each must suffer. 6 Compare ?1. 7 Compare 91.
8 Blasphemy and idolatry are deemed the most heinous of all transgressions. 9 Or 
* T ” ? ? ,  w ith  a s w o r d .  He considered the execution with the sword to be less severe 
than by strangulation. 10 They maintained that slaying with the sword was more 
severe than by strangling.

ד משנה
T : •

 דין, בית מיתות בשתי שנתחייב מי
 עבירה עבר ■בחמורה• נדון

נדון מיתות, ■שתי שנףחייב
 נדון אומר *יוסי רבי בחמורה*

עליו• שבאה הראשונה בזיקה
T’־ T  T T V  T  - T  I T

that death] for that offence for which

Mishriah 4

Whosoever has become liable to ttvo 
[different] death-penalties by order 
of the court must be slain by the 
severer one.! If  one committed a 
transgression for which he was 
sentenced to two of the death- 
penalties,^ he must be put to death 
by the more severe one. R. Jose® 
says, He must be condemned [to 
he first became liable.

1 For instance, the criminal had been condemned to death and then committed 
a more serious offence for which he was again liable to a more severe death-penalty.
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2 If, for example, he copulated with his mother-in-law whose husband was alive, 
he is liable to burning because she is his wife’s mother and to strangling because she 
has a husband (see 91), and he suffers therefore death by burning (see 71). 3 Hi»
opinion is rejected.

ה נה1מע
T : ‘

 מכניסים דין בית ר̂־שנה, ש̂ללןה מי
 אותו ומאכילץ ולכיפה, אותו

ק̂עת•1מ{ 1״שכריס עד ז?זעודין  ב
לא נפש ההורג  מכניסין עדים,5 ־̂

'לחם1אות רמאכילין לכיפה * אותו
V IV I • • T  • :

לחץ• ומים צר

Mishnah 5

Whosoever had received stripesi and 
was then scourged again,^ the court 
puts him into a prison-cell® and feeds 
him with barley until his stomach^ 
bursts. I f  one murdered a  human 
being, and there were no witnesses,® 
they put him into a prison-cell and 
feed him with sparing bread and scant 
water.^

1 For an offence for which he is liable to excision (see Appendix, Note 2). 2 For
repetition of the same offence. 3 If he transgresses thus a third time. See 9® 
Note 4. 4 Or belly, abdomen. 5 Or the evidence of the witnesses was refuted. 
6 Continually diminishing quantities of bread and water until the abdomen shrinks,, 
then followed by feeding with barley to cause rupture of the stomach. Isaiah 30, 20. 
♦Or ה פ לכי .

ו ■משנה
ד ; •

 והמקלל את־^הקסוה, הגונב
 קנאין ארמית,’ להבועל קוםם,5’

 בטומאה,’ ̂!שמש כהן יבו• פוןעין
 לבית אותו מביאיץ הכהנים אחיו :אין
 מוציאין כהונה 'פךחי אלא דין

 את־ רמפציעין לעזךה, חוץ :אותו
 במקדש, ?ישמש ץר בגזידין•’ מוחו
 וחכמים חנק,5 אומר •עקיבא רבי

ב̂ידי אומרים שמים• ״

Mishnah 6

I f  one stole a  service-vessel,^ or 
cursed [the Name of God] by en
chantment,® or had sexual connex
ion with an Aramaic woman,® the 
zealots may lay hold of him.^ If  
a  priest served in uncleanness®, his 
brethren the priests do not bring 
him to the court, but the young 
men® of the priesthood take him 
forth without the Temple Court and 
split his skull open with logs.י I f  a 
non-priest® ministered in the Temple, 
R . Akiba® says, [He must be slain] 
by strangling, but the Sages say, 
[His punishment is] at the hands of 
Heaven.
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1 Literally the service-vessel. A  marked (or graduated) vessel used especially for 
libation. 2 Such as that of idolatry. Some render bj> a disguised name.
3 Or Aramaean, Chaldaic woman, i.e., an idolatress. Numbers 25, 6 et seq. 4 The 
zealots of the place where the offence was committed may slay him at the moment 
of the act of tran^ession and in the presence of at least ten Jewish witnesses. 5 At 
the Altar. 6 Those whose beards begin to grow. 7 Or wooden dubs. Compare 

According to law (1 .ג2 וו3מ 2ג ) he is only liable to stripes. 8 i.e., a Levite 
or Israelite (layman). 9 His view is rejected. 10 i.e., he dies at an early age 
ת) .(excision, is a severer punishment; see Appendix, Note 2 , ?.י

ק י פי
א משנה

T ; *

־לעולם חלק להם יש ^כל־ישראל
T • ז T  T J V  I•• V T •• T

 צדיקים כולם‘ לעמןי אמר3־ש הבא
מטעי‘ נצר ארץ יירשו לעולם

; t ; ן V r י  I V  IT - - ד

 שאץ ואלו להתפאר*‘ ן:די מעשה
 אץ האומר הבא, לעולם חלק לסם

 ואץ מץ־התורה, המתים תח!ית
 רבי תוךהמן־=השמלם%ואפקורוס•

 בספרים הקורא אף מר1א ^קיבא
 המכה על והלוחש החיצונים׳

 שמתי אשר כל־־המחלה’׳ ואומר
ה׳ אני כי עליף אשים לא במצרים • - :  * I r.* T • T • r  : * :

 אף אומר שאול אבא רו?אף•“
*באותיותיו•‘ את־השם ההוגה

CHAPTER 10 

M ishnah 1

All IsraeP have a portion in the 
world to come,^ as it is said,® Thy 
people also shall be alT righteous, they 
shall inherit the land for ever; the 
branch of My planting,^ the work o f My 
hands, wherein I  glory.^ And these 
are they who have no share in the 
world to come—he that says there 
is no resurrection of the dead laid 
down in the Law, and [he that says] 
the Law is not from Heaven,’ and 
a heretic.® R. Akiba says. Also one 
who reads the heretical books, or he 
that utters charms over a w'ound 
and says, P  will put none o f the diseases 
upon thee, which I  have put upon the 
Egyptians; for I  am the Eternal that 
healeth thee.^  ̂ Abba Saul says, Also 
he that utters the Divine Name 
according to its letters.’^

1 Even those condemned to death by ]’J  11'?. 2 After the Resurrection of the Dead.
3 Isaiah 60, 21. 4 ^*?3 is given in the Scripture text. 5 The Scriptural textual
orthography is מטצי and the ’?[ל (corrigendum) is ’? מט. 6  Compare אבליז,
INTRODUCTION. 7 viz., that Moses himself compiled the Pentateuch. 8 Or 
sceptic, atheist. Literally Epicurean. These are the types of those who hold God’s 
Law in contempt and forfeit the life after the Resurrection; (a) atheists; (A) apostates 
and converts; (c) one who does not associate himself with the welfare of the people;
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(d) one who causes the multitude to sin; («) the informer; ( f )  the communal 
warden who overawes the congregation for his own ends; (g) one who sheds blood; 
(A) the slanderer and libeller; (i) one who does not practise circumcision or disguises 
his circumcision; ( j  ) one who denies the coming of the Messiah, the son of David; 
(/;) one who gives an offensive nickname to his fellows; (/) one who puts his fellow 
to shame in public; (m) one w'ho gains honour by the disgrace of a colleague; 
(n) one who despises and desecrates the Intermediate Days of Passover and of the 
Feast of Tabernacles; and (a) one who wantonly profanes the holy things (915 סלטה). 
9 Exodus 15, 26. 10 The orthography in the Scripture is ! !  The
Tetragrammation (see 7 )̂.

ב משנה
T  : *

להדיוטות, וארבעה מלכים שלשה
: T : T • ; ־ : V T  T;

ש̂לשה הבא• לעולם חלק להם אין
** T  T  I V  I" V T  I ־ T ; T

ומנשה• אחאב, ירבעם, מלכים,
: T : TT * T ־ : T ; ־ V

 חלק לו *.יש מנשה אומר להודה רבי
אליו ויתפלל *שנאמר הבא, לעולם

1 - T  T ׳ T •• -  • ; : • / V

וישיבהו תחנתו וישמע לו ויעתר
V T • T : • •■1 • ; - : ־

לו אמרו למלכותו• ״ירושלים
: M -  T : ־ : : ד

העולם לחיי ולא ,1השיב למלכותו : - : ;V״ ; : T T
הדיוטות *ארבעה *השיבו• הבא

“ V: T• ־ ; I V  T T

וגחזי* ואחיתופל, ודואג, בלעם,

Mishnah 2

Three kings and four commoners^ 
have no portion in the world to 
come. The three kings^ are Jero
boam, Ahab and Manasseh. R. 
Judah  says, Manasseh has* a share 
in the world to come, as it is said,® 
And he prayed unto Him; and He was 
entreated of him, and heard his supplica- 
lion and brought him back to Jerusalem* 
into his kingdom. [The Sages] said 
to him. He brought him again into 
his kingdom, but He did not bring 
him back to the life of the world to 
come.® The four commoners® are 
Balaam, (and) Doeg, (and) Ahitophel 
and Gehazi.

1 i.e., laymen, non-priests, non-officials. 2 Jeroboam, I  Kings II, 26; Ahab,
I  Kings 16, 28; Manasseh, II Kings 21, 1. 3 / /  Chronicles 33, 13. 4 is the
Scriptural spelling. 5 His repentance was not sincere but was the consequence of 
fear. 6 According to Rabbinic doctrine the righteous among non-Jews have a share 
in the world to come. Balaam, Numbers 22, 5; Doeg, I  Samuel 21, 8; Ahitophel,
II Samuel 15, 12; Gehazi, II Kings 5, 20. *Or לו“צ1ל .

Mishnah 3 ג משנה
T ג ־ 

The generation of the Fiood’̂ has no לעולם הלק להם איל המבול הלר *
portion in the world to come, neither , א ב ל לאיל ה ךי מ ל ל, ע די ר ב מ א שנ *
shall it stand in the judgm ent as it ־ ' ^  '
is said,® M y spirit shall not abide in ל ״לא ו רולי \
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 אין הפלגה, 'דור 'ךוח♦ ולא ״דץ
ישנאמר הבא, לעולם חלק להם

V T ו י • T -  T T I  V י• :•,V

 כל־ על־^ני משם ה׳'אותם דפץ
 הזה, בעולם אותם ה' ץ5ד הארץ,
הבא• ילעולם ה׳ הפיצם ומשם

• T T T * *.•: T ־ T

 לעולם” חלק להם אין ?!דום אנשי
 ךעים קדום” וא?שי שנאמר“ הבא,

 בעולם רעים מאד, לה׳ וחטאים
הבא, לעולם וחטאים הזה, . ׳ \ - ך . _ . T -  X X

 נה??ןה רבי בדין•” עומךין אבל
 עומדין אין *ואלו אלו“ אומר
 לא־״ןקומו על־כן שןאמר“ בדין,

 בןןדת וחטאים במשפט רשעים
 ךשעים לא-ןקומו כן על צדיקים,
 וחטאים המבול, דור !ה במשפט,

 ס^ם• אנשי אלו צךיקים, בעדת
 בצדת עומדים אעם לו .אמרו

 בעדת מדין1ע אבל צדיקים,
 חלק להם אין (מתלים, ךשעים•“

וימותו ״שנאמר הבא, לעולם
V : V V  T  -  T T ־ ”T

 רעה הארץ דבת ״מוציאי האנשים
בעולם ״וימותו ה׳, לפני במגפה

* - X X T’־ - X

הבא)• בעולם“ במגפה הזה,
“V ־--------T -  X T T

 חלק להם אין המךבר, ״דור
 בדין, עומדין ואין הבא, לעולם

ושם לתמו, הןה במךבר **שןאמר

man for ever̂ — [it shall have] neither 
judgment* nor the spirit [of resur
rection].® The generation of the 
Dispersal® has no share in the world 
to come, as it is said,^ So the Eternal 
scattered them^ abroad from thence upon 
the face o f all the earth—jo the Eternal 
scattered them abroad [means] ‘in this 
world* and from thence [means] ‘He 
dispersed them in the world to 
come.’® The men of Sodom have 
no portion in the world to come,** 
as it is said,** J{ou> the men o f Sodorrd  ̂
were ivicked and sinners against the 
Eternal exceedingly— wicked [means] ‘in 
this world,’ and sinners [means] ‘in the 
world to come׳ ; but they will stand 
in the judgment.*® R. Nehemiah 
says, Neither the former nor the 
latter**♦ shall stand in the judgment, 
as it is said,*® Therefore the wicked 
shall not standT  ̂ in the judgment, nor 
sinners in the congregation of the righteous 
— therefore the wicked shall not stand in 
the judgment refers to ‘the generation 
of the Flood,’ nor sinners in the congre
gation o f the righteous refers to ‘the 
men of Sodom.’ [The Sages] said 
to him, They shall not stand in the 
congregation of the righteous, but 
they shall stand in the congrega
tion of the wicked.*’ (The Spies 
have no portion in the world to 
come, as it is said,*® even those men 
that did bring !î *® an evil report of the 
land, diei^ by the plague before the 
Eternal— died [refers to] ‘in this world,’ 
by the plague [means] ‘in the world to 
come.’®* The generation of the Wil
derness®® has no portion in the world 
to come, neither shall it stand in the 
judgm ent, as it is said,®® in the wilder-
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 רבי ;עקיבא רבי דברי ץ̂מותו,
 אומר“‘ הוא עליקם אומר אליעזר

 בריתי כורתי“ חסידי א?זפו־לי
עתידה אינה קרח עדת עלי־זבח• ; - )T I , - . T . .ך .

 עליהם ותכס אמר5̂“ לעלות,
 מתוך דא?:דו הזה; בעולם הא.ךץ,
 רבי דברי הבא; לעולם הקהל,
 עליהם אומר אליעזר רכי עקיבא;

 מוריד ומחזיה ממית ה׳ אומר“ הוא
זבטים2ה̂ עעזרת“ ויעל• עזאול

: - ן ד - T  I “  V1V •

 אמר3?ן“ "לחזור, עתידין אינן
 כיום אחלת אךץ“אל "דקזליכם

 ואינו הולך הזה מה־היום הזה,
 חוזרים; ואינם הולכים הם אף חוזר,
 אליעזר רבי ;עקיבא רבי דרלי
 מאפיל מה־־היום הזה, כיום אומר

שאפל השבטים עשרת אף ומאיר,
- T V • T : ־ VI■ I ־ •

לרן• להאיר עתיד כך להן

ness they shall be consumed, and there 
they shall die;^*״ this is the opinion of 
R. Akiba; but R. Eliezer says, I t 
says regarding thern also,®® Gather 
My saints together unto Me, those^̂  that 
have made a covenant with Me by 
sacrifice. The congregation of Korah 
shall not again rise up [at the 
resurrection], as it is said,®’ and the 
earth dosed upon them—in this world; 
and they perished from among the 
assembly—in the world to come; this 
is the view of R. Akiba; but R. 
Eliezer says, Concerning them it 
also says,®® The Eternal killeth, and 
maketh alive; He bringeth down to the 
grave, and bringeth up. The Ten 
Tribes®® shall not return again,®® as 
it is said,®1 and cast them^  ̂ into another 
land, as it is this day—■just as this day 
goes and does not return even so do 
they go and return not; this is the 
opinion of R. Akiba; but R. Eliezer 
says. As it is this rfay—just as the 
day grows dark and then grows 
light, even so will it be for the Ten 
Tribes, after darkness has fallen upon 
them  so shall light hereafter shine 
upon them. *Less idiomatic

1 The generation that perished in the Flood. Genesis 6, 5ff. 2 Genesis 6, 3. 
לעלם 3  is the Scriptural orthography. 4 After the ‘Resurrection of the Dead’ 
(see 1Q2). 5 i.e., the people of that generation shall not come to life. 6 i^ter the
building of the Tower of Babel (Genesis 11, 1-9). 7 Genesis 11, 8. 8 אתם js the
Scripture orthography. 9 Because they denied the existence of God. 10 Because 
their sins were as heinous as those of the period before the Deluge. 11 Genesis 13, 13. 
12 The Scriptural orthography is ם סד . J3 At the ‘Resurrection of the Dead.
14 Neither the people of the era before the Deluge nor the inhabitants of Sodom.
15 Psalm 1, 5. 16 ןמי?; is given in the Scriptural text. 17 i.e., the Sodomites will
rise at the Resurrection for judgment. 18 Numbers 14, M ???י1ם 19 .  is given in the
Scriptural text. 20 The Scripture gives 21 Because they denied God’s
ability to lead them into Canaan (HOiO 35a) and spoke slanderously 15a).
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This bracketed part is not given in the Palestinian Talmud and is omitted in some 
texts. 22 That died during the forty years’ wandering in the Peninsula of Sinai. 
23 Numbers 14, 35. 24 is the Scriptural orthography. 25 Psalm 50, 5.
26 The Scripture has 27 Numbers 16, 33. 28 I  Samuel 2, 6. 29 Whom
Sennacherib, king of Assyria, carried away into captivity. According to some 
authoritiesjeremiah brought back a small number of these exiles, and that the rest 
were assimilated among the Hindus, Chinese and Abyssinians, retaining in their 
idolatrous practices some vestiges of Mosaic Law, and concerning these Akiba and 
Eliezer dispute whether they will be revived and accepted at the Resurrection. 
30 i.t., they are lost for ever. 31 Deuteronomy 29, 27. 32 רעזלכם the Scriptural 
orthc^aphy.

Mishnah 4ד מעזגה
 The people of an apostate city have חלק להם אין הנדחה, עיר א?יע!י

' ' ' ,®no portion in the world to come
אנ׳שים יצאו שנאמר“ הבא, ולעולם

V:;•  V T “  T T ־ T - :  : T •

 את־ רזייחו מקךבך ;ל:!על1 ני5
ז̂בי“  עד .?חתים ואינן עירם, יו

ומאותו העיר מאותה מדיחיה שיהיו . •ן .ך - . . ״ ך . . .

 ועד רובה, שיודח ועד הש?ט,
נשים הדיחוה אנשים;’ שידיחוה

V•■״־ T  T I • *  ̂ • T “•: T I ’

 או מיעוטה, שהודח או וקטנים,
אלו הרי לה, חוצה מדיחיה שהיו ׳ .ך I -ן - .ן ״ ך ■ J. . ..ן -

 עלים שני וצךיכין כיחידים•’
זה ואחד• אחד לכל והתראה‘

V T V : ״ :  J T V  T : T  T

 ימבמרובים, ביחידים חו?;ר
ממונם‘ לפיכך בסקיפה שהלחידים

individuals [idolaters] than in the  ̂  ̂ u
case of many,̂  because single [ido- ,ל̂ והחרובים פלט ?*?י  
laters suffer death] by stoning and • אבד“* ממונם ’
so their property® escapes confisca- " י’ יי
tion, but many® [idolaters are put to death] by the sword and hence 
their property® is lost.*®

as it is said,® Certain base fellows are 
gone out from the midst o f thee, and 
have drawn away the inhabitants of^ 
their city; but they may not be slain 
unless the seducers are of that very 
city and of the same tribe, and 
unless the majority of it has been 
beguiled and unless its seducers 
were men;* if women or children 
seduced it, or if those beguiled were 
in the minority, or if its seducers 
came from elsewhere, then these 
[seduced to idolatry] are deemed 
as single [apostates].® And they [who 
are charged with having been be
guiled to apostasy] require [against] 
each one two witnesses and fore
warning.® In this particular greater 
severity pertains in the case of
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1 See 9 ;̂!2 . 91, ,Deuteronomj13 י; 81  .is given in the Scripture text .׳ 14
4 i.e., the absence of one of these conditions nullifies the death penalty. 5 See 710. 
They are liable to death by stoning (but their property is not forfeit). 6 Thus a 
census is obtained as to whether the majority or minority of the city is guilty. 7 Or 
the (/ê nite ם מרובים3מ ביחיךי . g Literally money. 9 Many have to be tried 
before the Great Sanhedrin. 10 i.e., irretrievable.

ה משנה
T : •

 החמךת את־״וגר• ה51ר הכה
 למקום ממקום העובךת והגמלת

 =החרם“ =אותה• מצילץ אלו הרי
 לאת־ ואת־כל־אשר־בה אותה

 א?;רו 'מכאן לפי־=ח.ךב, בהכ;תה
 דץ,5או שבתוכה’ צדיקים נכסי

 ךשעים, לשל ^ליטין, לה שבחוצה
לה, שבחוצה בין כה1ת5^ בין

י י א ה • א ^דין .וגומר. י ’ או

Mishnah 5
Thou shall surely smite etc.i* If a com- 
party of ass-drivers or a caravan of 
camel-drivers were passing [through 
the city] from place to place, then 
these can deliver it̂ . Destroying it* 
utterly, and all that is therein and the 
cattle thereof, with the edge o f the sword^ 
—from this® they inferred that the 
property of the righteous therein̂  
is lost, but that which is outside of 
it escapes [destruction]; but that of 
the wicked, whether inside it or out
side it—then such must be destroyed.

1 The inhabitants of the city. Deuteronomy 13, 16. 2 Although such passengers do 
not belong to the city, yet if they are not idolaters they may be reckoned with the 
minority of the city who are not apostates in order if possible to make a majority 
to spare all the inhabitants, and then all those guilty of apostasy are tried each 
singly (with liability to stoning but not loss of property). 3 Some texts precede 
with as it is said. 4 The Scripture text gives 15 .אתד Deuteronomy 13, 16.
אן3מ 6  traditional reading. 7 is taken to refer to those who dwell therein
and also to their property in it.

ו משנה
T  ;  *

 ץ1^תקב לאת־כל־שללה שגאמר)‘(
 לה אין אם אל־תוך^ךחובהץגו'•

 הלתה ךחוב• לה עושין 'ךחוב,
 אותה כונסין לה, חוצה ךחובה

באש ושרפת '(שנאמר) ‘ 'לתוכה•

Mishnah 6
(As it is said),ז And thou shall gather'  ̂
all the spoil of it into the midst o f the 
broad place thereof^ etc.* If it have no 
broad place,* they must make for 
it a broad place. If the broad place 
were outside it, they must bring it 
inside it.̂  (As it is said,)® and shall 
burn with fire the city, and all the spoil
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 כליל ואת-כל-־שללה ?;ות־העיר
 שלל ןל־א קזללד?, אלהיף• לה׳

 הב׳יוןדשות אמרו מכאן י ^טמיםן
״ידהבו; ״ותרומות יפדו, ^שכה

I . .  :  T  • T V

ז̂ו׳ הלןלש וכתבי שני מעשר י̂?  ״
 ש?זעון רבי אמר אלהיף, לה׳ בליל
 אסם אם הוא ברוך הלןיוש אמר

 באילו הנדסת, בעיר דין עושים
 קיפני. פליל עולה מעלין אתם

תבנה ״(לא ״״עולם תל ״״והיתה
; t  :  t ־• t י

) לא עוד)  גנות תעשה(אפילו
 היןלילי'־ יוסי רבי דברי ופרזיסים

 עוד, תבנה לא אומד עקיבא רבי
אבל נבנית, אינה שהיתה לכמו

* : i ‘ T  • ■ T  I  T  V ז ׳

 ״̂ולא ופךדסים• גנות היא ,נעשית
 מךהח.ךם, מאומה בידך ללבק
 ן1סר בעולם, שך»דשעים זמן ■שכל

 מן־ «״ךשעים אבדו בעולם, אף
מן־ אף סרון נמסלק העולם,

ע” ם-1ה ר. ל מ מו

thereof every whit, unto the Eternal thy 
God. The spoil thereof, [that means] 
but not the spoil of heaven; from 
thiŝ  they deduced that the dedi
cated things therein® must be re
deemed, and the priest’s-dues  ̂ must 
be left to rot;״״ the second tithe and 
the Holy Scriptures must be hidden 
away.״״ Every whit unto the Eternal 
thy God—R. Simon said, The Holy 
One, Blessed be He, said, ‘When 
you carry out the judgment against 
the apostate city it is as if you offer 
up to Me a whole burnt-offering’. 
And}^ it shall be a heap for everf^ {it 
shall not be built a g a i n ) ,[it means] 
it may not (even)״■* be made into 
gardens or orchards. This is the 
opinion of R. Jose the Galilean. 
R. Akiba says, I t shall not be built 
again, [that means] it may not be 
rebuilt as it was before, but it may 
be made into gardens or orchards. 
And^“ there shall cleave naught of the 
devoted thing to thy hand, [it means] 
that so long as the wicked are in the 
world there is the fierce anger [of 
the Eternal] in the ־world; when the 
W'icked״•* are perished from the world 
[HLs] fierce wrath is removed from 
the world.״’

1 given in the גמלא, is omitted in some editions. Deuteronomy 13, 17.
Compare !2 .31 ^? העלו 2;״ לרי  is the Scriptural orthography. 3 The
Scripture gives '4 ,ךחביי Qr open space. 5 A wide space must be made within the 
town. 6 Deuteronomy 13, 17. 7 Traditional reading ]א ל ?, g Leviticus 27, 14ff. 
If they are dedicated for repairs of the Temple and can be redeemed they are 
redeemed (and according to the Rambam are then burned); but if dedicated to 
the Altar they must be burned. Or פלי ] [ K a l ] ,  9 Appendix, Note 1, 10 But
only ifthis is alreadyin the priest’s possession. 11 They must not be used. Or ומזי 
[ M p h a l] .  12 Deuteronomy 13, 17. 13 עלם is given in the Scriptural text. 14 The
bracketed part is not given in the גמלא. Or תע^ה [Pfiphal15 .[־ Deuteronomy 13, 18.
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16 Who stole from the booty of an apostate city. 17 As in the case of Achan who 
took from the forbidden spoil of Jericho [Joshua 7, 1-26).

יא פללו
א מ?צנה

T ;  •

 ^ואמו, אביו המןה הןדןנקין, הן אלו
 מסיא ^חקן ״מישראל׳ נפש וגונב

 השקר ונביא דין, *בית פי על
 גלולים, ■?נבדת‘ ?:שם והמתנבא

 בת ?מי9יוזו איש, אשת‘ על והבא
 ואמו אביו המכה ״ובועלה• כהן,
 חבורה• בחן ̂?נעשה עד ח;יב אינו

 ^וה?ז.קלל מבמעה, חוחרב^קלל זה
לאחר והמכה חייב, מיתה לאחר

•T ״T נ“. ־ ■ ‘״

מישראל נפש הגונב ״פטור• מיתה
• T T - ■י T ; • ■ V IV ״

 לךשותו• ??זופניסנו עד חןיב אינו
 ש!כגיסנו עד אומר להוךה רבי

ן̂זתמש‘״ לךשותו  שנאמר‘״ בו, ו
את הגונב ומכרו• וד׳סעמר־בר

 רבי של בנו !שמעאל‘״ רבי ?נו’*
 וחכמים“ ? מחויב ברוקה בן חנן1י

 וחציו עבד שחציו מי גנב פוטרץ•
 מח!דב, להוךה“ רבי ן'״חורץ,5
פוטרץ• וסכמים”

CHAPTER II 

Mishnah 1

These arc they who are to be 
strangled: one who strikes his father 
or his mother,^ and he who steals 
a  soul from Israel,^ and an elder® 
who rebels against a decision of the 
^ u r t ,*  and a false prophet, and he 
that prophesies in the name of an 
idol,® and one who has sexual inter
course with another’s wife,® and the 
false witnesses’ against a priest’s 
daughter and her paramour.® He 
tha t strikes his father or his mother 
is not guilty unless he causes a wound 
in  them. In  this respect greater 
severity applies to one that curses 
[them] than to him who strikes—for 
he that curses [his parents] after 
[their] death is culpable, but one 
that strikes [them] after [their] death 
is exempt.® He that steals a soul 
from Israel is not liable unless he 
brings such into his own domain. 
R. Judah says, Unless he brings such 
into his own domain and makes use‘® 
of him, as it is said,“  and he deal with 
him as a slave, and sell him. If  one 
steal his own son,‘® R. IshmaeP® the 
son of R. Jochanan ben Baroka 
declares [him] guilty, but the Sages‘^
exempt [him]. If  one stole anyone 
that was half bondman and half 
freedmanj® R. Judah‘® declares 
[him] culpable, but the Sages‘ ’ exempt [him].

1 Exodus 21, 15. 2 Deuteronomy 24, 7. 3 A sage and pious man. 4 The Great 
Sanhedrin in the Hall of Hewn Stone. 5 Or strange god. Literally the warship of
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idols. 6 In all these cases the Law states the penalty is death unqualified and by 
strangling. 7 Whose evidence is disproved by the testimony of other witnesses. 
8 Or her lover, her co-respondent, he who has sexual connexion with her. If  she is married 
and is proved guilty she is put to death by burning and he suffers death by strangula
tion; but if she is betrothed, then both are put to death by strangulation. 
Deuterommyl9,\^l%. SeelW. » From the death penalty. 10 To however small 
a value, 1 1  Deuteronomy 24, 7. 12 A minor, viz., less than thirteen years of age.
13 His view is rejected. Or ברו?|א Some point 4! .3  Theirs is the רו?ןד׳
accepted ruling. IS i.e., a slave owned by two men, and one had set him free 
(viz., the other still retaining ownership), 16 His opinion is rejected. 17 Their 
ruling is accepted.

ט̂נה ב מ
T : •

 דין,*ענאמר בית פי על מ?ןרא זקן
 ץגו׳• למשפט דבר ממף לפלא כי

יושב אחד ש̂ם, היו דעין בתי של״שה
T V  T T I • * T T :

 על יושב ואחד חבלת, =הר פתח על
בלשכת יושב ואחד ״העזרה, פתח

T -  IV ־ :T V ; '  TT “ : י i

הר פתח שעל לזה ״באים ״הגזית•
- IV־־  V VT • T ’ T

 דרשו לכך דרשתי, כך ואומר הבלת
 למדו’ וכך למךתי,’ כך חבירי,
להם,“ אומרים, שמעו אם חבירי•

- T * : V • : ד  T

 שעל לאותן לתן באין §לאו לאם
דרשתי כך ואומר העזרה, פתח

T T -: T -  IV : •• ־ r  T  I : ״

 לכך למךתי’ כך חבירי, זיךשו לכך
אומרים שמעו אם חבירי• למדו’

• ; - • I ; T • T ־• :

באים ואלו *אלו §לאו ואם להם,
V T ׳ : • T r*T T .

הגזית שבלשכת הגדול דין לבית
: • T -  I ־ T•

ישראל, לכל תורה יוצאת שממגו
V ׳ IV •י T : • T r T ״

אשר ההוא מן־המקום שנאמר’*

Mishnah 2

An elder who rebels against a deci
sion of the court [is strangled], as 
it is said,^ ^  there arise a matter too 
hard for thee in judgment etc.* Three 
courts were there®—one used to sit 
a t the entrance to the Temple 
Mount,® and one used to sit a t the 
entrance of the Temple Court, ̂  and 
one used to sit in the Hall of Hewn 
Stone. ̂  They® came [first] to [the 
court at the] entrance to the Temple 
Mount, and [the elder] would say, 
‘Thus have I expounded, and in that 
manner have my fellows expounded; 
in this wise have I taught,’ and in 
that way have my fellows taught’.’ 
I f  they had heard, they tell it to 
them,® but if not,§ they went on to 
those [of the court] at the entrance 
of the Temple Court, and he would 
say, ‘Thus have I expounded, and 
in  that m anner have my fellows 
expounded; in this wdse have I 
taught,’ and in that way have my 
fellows taught’.’ I f  they had heard, 
they tell it to them, otherwise§ both® 
came to the Great Court that was 
in the Hall of Hewn Stone from
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ולימד ושנה, לעירו חזר“ ה׳* יבחר “ * ; ׳ TT : ‘ ; -T ־ : ‘

הורה ואם פטור, למד שהיה כדרר T T •.* I ־  V r • ״ T • : T

 והאיעז ״שנאמר ״חייב׳ ״לעשות,
 עד חייב אינו בזדון, ועשה אשר

 ״שהורה תלמיד לעשות• שיודה
חומרו ״נמצא ״פטור, לעשות,

pו ל §Popular pronunciation .לאו ו

which the Law came forth to all 
Israel, as it is said,*® from that place 
whuh the Eternal shall choose. I f  he** 
returned to his own city and repeated 
his [rebellious] teaching in the m an
ner he used to teach, he is exempt, 
but if he gave a decision as to what 
was to be done,*^ he is guilty,*® as 
it is said,** And the man that doeth 
presumptmusly—-he is not culpable 
until he shall give a decision regard
ing what should be done. I f  a 
disciple gave a decision*® regarding what was to be done, he is exempt,*® 
consequently his severer offence [in giving a practical ruling, without 
first having been empowered with authority to instruct,] effects his 
acquittal from responsibility.** *וגומר,

1 Deuteronomy 17, 8. 2 In Jerusalem. 3 At the East Gate, inside the Temple 
fortification in front of the Women’s Forecourt. Sec Appendix,'Sote 20• 4 Opening
into the Court of the Israelites. 5 ,54 ת  ,North of the Court of the Israelites מדו
half within the Temple Court and half outside. 6 The elder and the court against 
whom he rebelled. 7 ל^לתי or this might be read למךתי {Kal], .... have
I  learned. . . .; and likewise למרו [Piel], or למרו [Kal\, . . . . they have learned . . . .  
8 i.e., if the court had heard by tradition or knew the legal decision concerning the 
matter at issue they stated it. 9 אלי לי ^י ?̂, these and those, the former and the latter, 
i.e., the disputants and the Sanhedrin who were in doubt. 10 Deuteronomy 17, 10.
II  The elder who had been before the court charged with rebellious doctrine.
12 In accordance with his rebellious doctrine. 13 And liable to strangling. 
14 Deuteronomy 17, 12. 15 i.e., if after having been brought to the court(s) for
rebellious doctrine he persisted in his wrongful practical decision. 16 i.e., he is not 
liable to the death penalty, for he is not authorized to give effective decisions, 
17 This is really an explanatory repetition of the preceding statement (as set out in 
Notes 15, 16), i.e., not being qualified to give legal decisions, his transgression saves 
him from the consequences of disobeying the court’s findings. (Compare ;45 חלת 

קולר -ן-חומדו נמצא , consequently the more stringent view [or rule] implies the lenient ruling). 
I  Less idiomatic אלי .perhaps preferable חומרי fOr .י

ה שג מ

חומר
Mishnah 3

Disregard of the enactments of the י ר ב ר ם ב י ר פ ו י ס ר ב ל מ  
Scribes is more severely dealt with ___
th ״  disregard of th־  i״J™ tio־ »  of ’1 ?  f T s P י[  א  ™ a i j ה•  י י ת ‘
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 ^פטור• תורה ך־ברי על לעבור

דבז־י על להוסיף טוטפות זה2חמי
־ ; • I .  T  T •

חייב♦ יסופריט,

the Law.i If  one say, ‘[Not to 
wear] phylacteries [is] not a trans
gression o f the Law’, he is exempt.®
[If one teach that in the phylacteries] 
there should be five partitions, thus 
adding to the words of the Scribes,® he is culpable.

1 A judge must apply greater stringency to the observance of the Sopheric rulings 
than to those of the Law. 2 He is not liable to punishment as he does not deny the 
existence of the precept but he merely states that it is unnecessary to observe it, and 
because pupils know that the wearing of the phylacteries is obligatory and will not 
disregard this. 3 They prescribed four partitions.

ד משנה
T  : •

 דין בית5* לא אותו ״ממיתין אין
ת ולא שבעירו,  שביבנה, דין ןבי

 הגדול דין לבית אותו מעלין אלא
עד אותו ומישמרים ^שבירושלים- נ ־ : ־ 1 ־י t ׳

ל אותו וממיתץ ,הרגל “ ת  %^נאמר ב
יזידון ולא ולראו ישמעו וכל־העם

: T T  T ן ז י • • :

 יהודה רבי לןיבא•1ךבךירבין עוד•
 זה, קול את־דינו ??ענין אין אומר
 וכותבין מ!ד,‘ אותו למיתץ אלא

 המקומות, בכל שלוחים ושולחין
 נתחייב פלוני איש בן פלוני איש

דץ• בבית מיתה

Mishnah 4

He m ay not be put to death^ either 
by the court* in his own city or by 
the court that was in Jabneh, but 
they brought him up to the Great 
Court that was in Jerusalem.® He 
was detained under guard until the 
[next] Festival® and they put him to 
death on the Festival, as it is said,* 
And all the people shall hear, and fear, 
and do no more presumptuously. This is 
the opinion of R. Akiba. R. Judah 
says. They must not delay the execu
tion of the sentence, but they must 
put him to death at once,® and they 
write out and send messengers to all 
the places, ‘So-and-so the son of so- 
and-so has been sentenced to death 
by the court’.

1 Or condemned to death, but the trial may still take place there. 2 The Great Court 
sat in Jerusalem 70-118 c .e . If the rebellious elder had been brought before the 
Great Court in Jerusalem and was sent back with a caution, and when on repetition 
of his offence he was again brought for trial before the Great Court which happened 
to sit elsewhere than in Jerusalem he could not be retried to be sentenced to death 
until the Great Court returned to Jerusalem. 3 Passover, Pentecost, or Feast of 
Tabernacles as the case may be. 4 Deuteronomy 17, 13. 5 On the day of the
sentence. *See INTRODUCTION.
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ה מעזנה
T ; ־

 מה־ על זנבא1המ ה|לןר, '?ביא
ל̂א מ̂ר ומה־^לא שמע, *־  לו,’ ?

הכובש אבל אדב♦ בידי מיתתו
* T ״ ״ T י T ־■: T - •י

 דברי על וה?;וותר :את־ץבואתו,
 דברי’ על שעבר ונביא •נביא,

 שנאמר’ ׳■שמים/ בידי מיתתו :מו,2ע
•1מעמ •אדרוש אנכי

Mishnah 5

The false prophet^ is he that pro
phesies what he has not heard^ or 
what has not been told to him;® his 
death is by the hands o f man. But 
he that withholds his prophecy,^ or 
he who disregards the words of 
[another true] prophet,® or the pro
phet who transgressed his own 
words,® his death is a t the hands of 
Heaven,’ as it is said,® I  will requirê  
it of him.

1 Deuteronomy 18, 20. 2 He pretends to prophesy what no authentic prophet before 
him had prophesied. 3 He pretends to have received a Divine message which had 
been comnmnicated to another prophet. Deuteronomy 18, 14-20. 4 He suppresses
a Divine message which he had received to communicate to the people. Jonah 1, 3. 
5 /  Kings 20, 35. 6 I  Kings 13, 26. 7 i.e., he will not live to old age.
8 Deuteronomy 18, 19. 9 אךיהי is given in the Scripture.

ו מ־שנה
T : י

 גלולים זנבוךת’ כשם הממנבא
 ^כבים, זנבודת אמךה כך ואומר
 לטמא ^ת־סהלכה, כוון אפילו

את־הטהורי ולטהר את־הטמא,
T י.  -  V : T

שנכנסה כיון’ איש •אשת על הבא T : : • V It *’ * V «” ■י

 פי על אף ל?שואין, הבעל לךשות
 זה הרי עליה הבא ?כעלה, שלא

 *•ובועלה, כהן בת וזוממי בח?ק•
 לאותו מלןדימץ הזיממץ שכל

 כהן בת מזוממי חוץ •מיתה,
•ובועלה♦

Mishnah 6

He that prophesies in the name of 
other gods^ and says, ‘Thus said the 
strange god’, even if he conformed 
with the (traditional) law to declare 
unclean what is unclean or to declare 
clean what is clean, [he is guilty and 
liable to punishment by strangula
tion]. He who has sexual inter
course with another m an’s wife,® 
immediately® she has come under the 
control of the husband in wedlock, 
even though she had not yet been 
copulated with [by her lawful hus
band], he that has sexual connex
ion with her [shall suffer death] by 
strangling. And the false witnesses 
against a  priest’s daughter and her 
paramour ;®* for all false witnesses 
must suffer that same death® [which •O r lover> cohabiter.
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the accused would have had to suffer if found guilty], except the 
false witnesses against a priest’s daughter and her paramour.®

1 Deuteronomy 18, 20. 2 Leviticus 18, 20. 3 Or F ? ,  as soon as. 4 Are also
punishable by strangling. See 111. 5 The condemned cannot hope for any such
death. 6 That is, when they testified falsely against her only (for instance, that the 
paramour had fled or was dead, or that he was a minor or that he was not known) 
then they are sentenced to be burnt; but if their testimony against both him and her 
was proved false they are sentenced to be strangled; according to the Tosefta 
strangling is the penalty in both these cases. 7 In some editions,
t ,סנ?ךרין r a c t a t e  s a n h e d r in  c o n c l u d e d .

סנהךרץ מסכת י?זליק

c o n c l u s io n  o f  t r a c t a t e  s a n h e d r in .

ADDENDUM

[Additional Note to this Tractate']

2*, Note 1, Page 242. Six are given together in both Genesis 15, 20, 21 and
.Neheniiah 9, 8 : (the Canaanite), ’?n? (the Hittite), (the Amorite),
ל ל ?■? (the Perizzite), '? ̂) היבו the Jehudte), (the Girgishite); and the
seventh, ל ל ל  (the Hivite) , is mentioned in Genesis 34, 2 and Joshua 9, 7, 11, 3, 19.
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IN TRO D U CTIO N

The term (a derivative of the verb is the plural form of the 
substantive blow, lash, stroke, defeat, plague, wound, trouble, sorrow, and
particularly with reference to this Tractate, punishment, scourging, flagellation, 
fo r ty  s tr ip e s .

The contents of this Tractate are closely related to those of Sanhedrin 
and both were originally combined in a single Tractate termed Sanhedrin.

This Tractate treats chiefly with the laws and regulations regarding 
false witnesses and their trial and punishment (according to Deuteronomy 
19, 16 et seq.), homicides and their internment in  the Cities of Refuge 
(according to Exodus 21, 13, Numbers 35, 10-32, Deuteronomy 19, 1—13, 
16-19, 23, 1-3), and of the committal of offences punishable by flagellation 
and the number of stripes to be imposed as punishment (according to 
Deuteronomy 25, 1-3, 28, 15, 29, 29, 8).

The Tractate has Gemara in both the Babylonian Talmud and the Jerusalem 
(or Palestinian) Talmud.

I t is the fifth Tractate or Treatise of the fourth Order Nezikin of the 
Misknah, and contains three Chapters whose titles are:

CHAPTER 1 ם כיצד העדי א פ.ךק

CHAPTER 2 הגולין הן אלו ב פרק

CHAPTER 3 סלוקין הן אלי ג פלק

The following is a  synopsis of the contents of the three Chapters:

1. The penalty for the false witness; the cities of refuge; retrial of 
recaptured escaped convict; sentiment against death penalty. 2. Acci
dental homicide; exile for killing; cities of refuge; duration of intern
ment; exile slain by avenger outside city of refuge; status of the returned, 
freed exile. 3. The fifty-nine offences entailing punishment by flagellation; 
maximum number of lashes; the administration of the stripes; flagellation 
clears a sinner liable to excision (APPENDIX, N ote 2).
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מםכת

ת ו כ מ
TRACTATE

MAKKOTH

א פיק
א מענה

T J *

 ׳זוממין? נ?נעזים העדים כיצד
 בן |הוא ?לוגי באי׳ש אנו כזעידץ
 אומדים אין חלוצה, ן5 או ןר^ה
ה̂  ״חלוצה בן או ?רועה ן5 ןה :יע

ארבעים*‘ לרקה אלא *תחתיו,
; V T %• T ־ י : T *

 ח;יב שהוא כלרני באיש אנו גיעידץ
 תחתיו, זה ל?לה אוסרים אין *לגלות,

 אנו מעידין ארבעים• לוקה אלא
 ולא את־אשתו ג̂ירש ?לוני באיש

 היום בין הלא1 ״?תובתה, לה נתן
 ?תובתה,’ לה ליתן סופו מחר, ובין

 ליתן רואה אדם כמה אומדין
 נתאלמנה ^אם *זו, ׳של בכתובתה

״יירישנה מתה ואם ינתגדשה, או
: T *• * : T  : T ־ TJV T

 פלוני באיש אנו מעידץ ב?נלה•
 על זוז‘״ אלף לחברו חליב שהוא

שלשים רעד מכאן“ לו ליתנן מנת

CHAPTER 1

Mishnah 1

W hat action is taken against false 
witnesses?‘ [If  they testified against 
a priest saying,] ‘We testify that so- 
and-so is the son of a  divorced 
woman’, or, [‘We testify that so- 
and-so is] the son of a  woman who 
had performed chalitzaK,^ [^^d such 
statements were disproved by other 
witnesses] we can not say, ‘Let this 
[false witness] be made into the son 
of a divorced woman’, or, [‘Let this 
false witness be m ade into] the son 
of a woman that had performed 
chatlitzah in place of the accused,’® 
but he must receive the forty stripes.^ 
[If false witnesses aver,] ‘We testify 
that so-and-so is liable to be exiled’,® 
we can not say, ‘Let this [false 
witness] be exiled in his stead’, but 
he must suffer the forty stripes. [If 
they gave false evidence saying] ‘We 
testify that so-and-so divorced his 
wife but did not give her her marriage- 
seltlemenf^■—and might he not at 
some time have to pay her her 
marriage-settlement?’’—they assess how 
much a m an would be willing to 
pay [now] for her* marriage-settlement
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 מכאן(עד אומר והוא יום,
 רואה אדם כמה” אומךין ב̂ים,”

 נוךננן בין זוז, אלף 1?ןד דך,יו ליתן
 סנץ11 בין יום, ז̂לעים לעד מכאן
נים>1ע עשר ועד מכאן

on  the chance that she might become 
widowed or be divorced,* [knowing 
that] if she were to die her husband 
would inherit it from her.® [If false 
witnesses affirmed] ‘We testify that 
so-and-so owes to his fellow one 
thousand with a proviso that
he must repay him from now*-r** and
within thirty days’, but he [the debtor] says, [‘The condition is] from 
now and within ten years’ ,*2 they estimate how much a m an would be 
willing to pay to have in his hand(s) a thousand zuz which instead of 
being repayable within thirty days shall be repayable within ten years.**

1 i.e,, how are false witnesses to be dealt with (as prescribed in Deuteronomy 19, 19) 
If it is impossible to inflict the punishment on them which the defendants against 
whom they falsely testified would have had to suffer if proved guilty (compare 
2 . (1 1 1 ,6 סדייד  סנ  See !יבמור, i n t r o d u c t i o n קדי^יין 4״* ; . if  tme, the son
is ineligible to be a priest (and in consequence his progeny also). 3 It is evident that
such punishment could not be inflicted. 4 Deuteronomy 25, I et seg. 5 For unwitting 
killing. Numbers 35, 14. 6 See כתובות, INTRODUCTION; Appendix, Note 8. 
7 When he dies, or if he divorces her. In such a case false witnesses had caused no 
material harm, so why should they be made to pay ? So the Misknah proceeds to 
describe a method whereby the false witnesses are made to recompense the (morally) 
injured party with an amount equivalent to the speculative value of the chance 
that the husband might have to pay his wife her marriage-settlement. 8 In which 
case a woman recovers both her marriage-settlement and her property. 9 They 
pay this assessed amount to the husband. 10 1 00! — מנה lit; gee זרעים, 
page 18f. 1 1 traditional pronunciation. 12 And other wtnesses refute the מכאן 
statement made by the (false) witness. 13 They estimate the value to a man of 
the extension of the period of repayment from 30 days to 10 years, and such an 
amount must be paid as damages by the false witnesses to the debtor. *Or il.

ב משנה
T  : ■

 שחןיב ?לוני באיש אנו מעידין
 זוממין, לנ?צאו זוז, מאתלם לחברו,

 השם שלא ו̂מישלמץ, לוקין
 לידי מביאו =מכות, לידי המביאר

*מאיר• דבי דברי תשלומין♦“

Mishnah 2

[If  witnesses say] ‘We testify that 
so-and-so owes his fellow two hun
dred z u z ’ and they are found false 
witnesses, they must receive the 

forty stripes and also pay,* for the 
Scriptural verse that makes him 
liable for the [fortyl stripes'̂  is not the 
same as that which makes him liable
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 1for compensation.® This is theאינ כל־המעזלם אומרים וחכמים
opinion of R . Meir.* But the Sages 
say, Anyone who has to make recom
pense is not scourged.®

1 The two hundred zuz (®’’?ל !) Page 18f) as damages to the man they sought to 
injure. 2 20, 1 (see next AfuAnaA). Z Deuterommy \9, 19 {s&t ■asut Misknah).
Literally far the title the legal text] uniier which [the false witness] is condemned 
to the forty stripes is not the same as that under which he must pay indemnity. 4 His view is 
rejected. 5 This is the accepted ruling.

ג משנה
T ; *

 ח;יב ^הוא ^לוגי, באיש אנו סעידין
 זוממים, ו̂נמצאו אךבעים, מלקות

 לא־תענה =משום ??מונים, לוקץ
 לו ועשיתם ■=ומשום שקר, עד ךעף5

 מ̂איר• רבי דברי זמם• כאשר
 אלא לוקין איץ או??רים ץחכמים
 ואין בממון, משלישק“ אךבעים•
 העיךוהו כיצד ב̂מכות• משלקזץ

*זוז, מאתים לחברו חייב שהוא V - ן■ T ן - • f

 ביניהם, משלשין זו?זמין, [נ???או
חייב שהוא העידוהו אם אבל

T ־ V I ■ V: * T :־־

 כזין,7זונ !נס?או אךבעים מלקות
אךבעים• לרקה ואחר כל־אחי

of them must suffer the forty stripes.

Mishnah 3

[If witnesses aver] ‘We testify of 
so-and-so that he has to receive the 
forty stripes’, and they are found'• to 
be false witnesses, they are scourged 
with eighty stripes, [forty stripes  ̂
because of [the Scriptural verse],® 
Thou shall not bear false witness against 
thy neighbour, and [forty stripes'[ be
cause of [the verse],® Then shall ye do 
unto him as he had purposed to do. This 
is the view of R. Meir.* But the 
Sages® say. They scourge them with 
only forty [stripes[. They may share 
out® a  fine [among the false witnesses] 
but they may not divide out the 
[forty[ stripes.י For example: if they 
gave evidence that one owed his 
fellow two hundred and they
were found to be false witnesses, the 
fine is spread among them; but if 
they testified that one was liable to 
suffer ths forty stripes and they were 
found to be false witnesses, each one

1 Literally were found. 2 Exodus 20, 12. 3 Deuteronomy 19, 19. 4 His opinion is
rejected. 5 Their view is accepted. 6 Literally divide into three parts, i.e., if there 
be three false witnesses the money fine is shared by the three (and so on according 
to the number). 7 Each fake witness receives the full number of lashes. 8 
Page 18f.
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Mishnah 4 ך
T : *
 ז̂ומו1̂ עד זו?;מץ נעעים העךים אין

 ו1כיצדא??רו?ןעיךיןא את־עצמף
אמת את־הנפש, שהרג פלוני באיש . ן . T ״ p., _ . . _ .ך . . .

 גחדג ובירי ??עידץ אתם היאןז־ לחץ
היום אותו עמנו היה ההורג או זה

IT • T T  -  V ־־

 ממין;1ז‘ אלו אין פלוני במקום
 מעידין, אתם היאך ללזם אמרו אבל

 היום אותו עמנו קייתם ם1אף ^קרי
 •זוממין אלו ברי ^לוני, במקום
פיהם• על ונהךגין

you were with us on that day in '
such-and-such a place!’ then these are [sentenced]“ as false witnesses 
and are put to death by their [—the refuting witnesses’—] evidence.

1 Because the refuting evidence did not refer to the person. 2 For falsification of 
the testimony by the false witnesses.

Witnesses do not become punishably 
liable false witnesses unless [the 
refuting of witnesses] proves them in 
person to be false witnesses. For 
instance: if they affirmed, ‘We 
testify of so-and-so that he killed the 
person’, [and the refuting wit
nesses] said to them, ‘How can you 
give such testimony since this slain 
person’—or, ‘ . . . this m an who 
killed . . . ’—■‘was with us on that 
day in such-and-such a place!’ then 
these are not [condemned as punish
ably liable] false witnesses;^ but if 
[the rebutting witnesses] said to 
them, ‘How can you so testify, for

ה משנה
T : •

אחרים באו והזימום אחרים באו‘ ן . . . .ך ...... , . . .

יהרגו כולם מאה אפילו דהזימום
י /•:*.'* י ־ : •* T • •  T T| ״

 ז̂ו היא איסטסית אומר יהודה‘ רבי
הראשונה כת אלא נהרגת ואינה

: T •■■/:־/I ־ ■.־► T * T “  T

בלבד.

Mishnah 5

IH further sets of witnesses, even up 
to a hundred, were to come, and they 
likewise were proved to be false 
witnesses [by the same set of refuting 
witnesses], they must all be put to 
death. R. Judah® says. This® is a 
conspiracy and only the first set [of 
false witnesses is to suffer the death
penalty].

1 This rendering follows the interpretation of this Mishnah in Raski and Bartemro.
2 His opinion is rejected. 3 Or 11; see Volume II, Page 12.

Mishnah 6ו משגה

False witnesses must not be sentenced עד'שןגמר נהתין ממץ1ז העךים אין
, ! י ד י ה ך ה ץ ש ק ״ צ to death u ה n le ss ju d ^ e n t has already

Dccri pronouxiccd |_011 toe ^cctisccijj י ̂ ׳ * •
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for the Sadducees maintained [that 
the false witnesses are not slain] 
unless [the accused] has been put to 
death, as it is said,® life for life. The 
Sages said to them, But is it not 
earlier stated,* then shall ye do unto 
him as he had purposed* to do unto his 
brother, and [so] his brother must be 
yet alive? I f  this be so, why is it 
said, life for lifel Since one might 
think that as soon as they accepted 
their [rebutting] evidence [the false 
witnesses] should be put to death, 
we are taught life for life shows that [the false witnesses] are not slain 
unless the verdict had been pronounced [against the falsely accused 
person], *A nd  not as he had succeeded in doing to his brother.

1 The judges first pronounced sentence of death on the accused, then the 
witnesses were proved false; otherwise the false witnesses escape punishment.
2 Deukrommy 19, 21. But the Scriptural text is 3 Deuteronomy 19, 19.

 נפען* תחת גפע! ׳שנאמר שיןהרג,
כבר והלא חכמים להם אמרו

T  V  t  : T • • ״

 חמם כאשר לו ועשיוזם ׳נאמר
 ואם ל,*ים אחיו ון:ןרי לאחיו, לזגשות

ש̂ נאמר למה כן ש̂? תחת נ  נ
 יהךגו׳ עדותן, שלןבלו משעה ןכול

 הא נ!ןש תהת נפש לומר תלמוד
הדין* שיגמר עד גהררן אינן

ז משנה t: י
עךים שלשה או עדים שנים ^על־פי

. J ׳ן. . . T • י .

 העדות מתלןיימת אם המת• יומת
בשלשה? הכתוב פרט *למה בשנים • ? r* דז T T “■ ׳“ T . • T

מה־ לשנלם, שלשה להקיש אלא
T  ; I • ;  T V ה ד

 השנלם אף את־השנים מזימיץ שלשה
 אפילו ומנץ את־הישלשה• תימו

 רבי עדים• לומר תלמוד מאה?
 הךגין5 אינן מה־שנים אומר שלעון

 שלשה’ אף זומפיד שיחו'שנ.יהם עד
 זוממין• שלשתן עד'שיריו נהתץ אינן
לומר תלמוד מאה? אפילו ומלן

Mishnah 7

At^ the mouth of two witnesses, or 
three witnesses, shall he that is to 
die be put to death. I f  the testimony 
of two be valid, why* did the Scrip
tural verse mention three? Only to 
equate [the evidence of] three with 
[that of] two: just as three may 
refute [the evidence of] two, so may 
two prove false [the testimony of] 
three. And whence [may we deduce] 
that [two can rebut the evidence of] 
even a hundred ? We deduce it from 
the term witnesses. R. Simon says. 
Just as two may not be slain unless 
both of them are shown to be false 
witnesses, so three may not be put 
to death unless all three of them are 
proved false witnesses. And whence 
do we infer [that this applies] even
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 בא לא אומר, לןבא1? רבי עדים•
עליו להחמיר אלא הע!ליע!י

: T *.־ • י S ־■ ־ ־ :“* T T

ואם באלו• כיוצא דינו ולעדות
י - . ; • T : י

 לעולרי פל1'א? הכתוב ענעז כן
אחת על עבירה, כעוברי עבירה

J״ • • r : : *• •י T ״ ׳ -------

אטפל עזכר ישלם וכמה כמה “T -; T •ף :-״ ^ ך .

■=מצוה• כעושי מצוה לעושי

to  a  hundred? We infer it from the 
term witnesses. R. Akiba says, The 
third [witness] is referred to in  order 
to stress that like severity must be 
applied to him also and that the 
same sentence must be passed on him 
as on the other two. And if this 
be so, that Scripture has imposed 
the same penalty on one who 
attaches himself^ to transgressors as 
on the transgressors themselves, how
m uch more so will He reward one 
who attaches himself to those that fulfil a  commandment equally with 
those who fulfil the commandment.® *Or למה למה, .

1 Deuteronomy 17, 6. 2 Or the less definite form 3 ,מ?ל לנ  The reward of a good 
deed is greater than the punishment for a transgression (^?1’ 76a),

ח משנה
 או ק̂רוב מדזן אחד נמצא מה־שגים

 שלשה אף ^?טלה/ עדותן פסול
 פסול או לןאב מלזן אחד נ?לצא
 ? מאה אפילו מנלן טלה•5 עדותן
אמר ־עדים• לומר תלמוד

- T ׳ ׳•

 אמורי□ דברים במה ־יוסי רבי
לממונות בדיני אבל נפשות, בדיני

; i ד T ; ד

אומר ־רבי ®בשאר• העדות תתקים
־ . T ׳  •*I ־• : T — . . .

דיני ואחד ממונות דיני יאחד
T *• ־ T .־  V 1 T . י

 שהתרו *בזמן *(ואימתי?) ?פישות•
 ברן, ״־החרו שלא *בץמן אבל יבזזן;

באחד שראו אחין ־*שני מה־לעשו
V * “ י * : •  I ד :t v

ן שהתאת־הנפש? מ בז . O r*

Mishnah 8

Ju st as in the case of two [witnesses], 
if one of them were found to be a 
relative or ineligible, their testimony 
is void,̂  ̂ so, too, in the case of three 
[witnesses], if  one of them were 
found to be a kinsman or disqualified, 
their evidence is annulled. Whence 
[do we infer that this applies also 
in  the case of one witness among] 
a  hundred? The inference is from 
the term witnesses.^ R. Jose® said, 
W hen does this apply? In capital 
cases, but in cases concerning pro- 
perty^ the evidence can be upheld 
by the remaining witnesses.® Rabbi® 
says. I t is all one’ in cases concerning 
property and in capital cases. (And 
when [does it apply] ?) ® When* they 
[all] combined in warning them® 
[—the evil-doers—  but if* they did ־,
not [all] join in w^arning them®®-
[then] what are two brothers®® to 
do who with a third witness saw a m an kill a hum an being?
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1 r ’l'TOJ? 33׳ -tj 22 יבמות ^1• פריתות b. 2 Compare the preceding Mishnah. 3 His■ 
view is rejected. A 01 money. 5 Who are not ineligible. 6 His opinion is accepted. 
7 i.e., if one witness is in any way ineligible the whole evidence is annulled. 8 In 
capital cases, that the disqualified testimony of one renders all the evidence invalid.

is given in the 9 In cases concerning capital punishment. See
סלל?® 51'!  and 9a. And the case is dismissed. 10 Then the evidence of those 
others not disqualified can be sustained. 11 If it is maintained that in cases where 
witnesses are related the evidence is to be considered invalid, what are two brothers 
to do who saw a murder committed ? Have they to refrain from giving evidence ? 
Rabbi notes that, when both brothers did not join in warning the accused, their 
evidence should be accepted when associated with the evidence of a third witness.

Mishnah 9

I f  two saw himi from one window* 
and two saw him from another 
window,* and one person in the 
middle warned him, so long as§ some 
of them can see the others,^ then 
they are [all] considered as one body 
of testimony;® otherwise they are 
accounted as two groups of testi- 
mony,“* therefore if one party of 
them were found to be false wit
nesses, then both he [—the m ur
derer—] and they [—the false wit
nesses—] are put to death,® but the 
other party [of true witnesses] is 
exempt. R. Jose® says. They may 
never put anyone to death unless 
two of the w'itnesses against him  had 
[first ](verbally)■^ warned him, as it 
is said,® At the mouth o f two witnesses.
Another interpretation of at the 
mouth o f two witnesses is that the 
Sanhedrin may not hear [the evi
dence given by the witnesses only] from the mouth of an interpreter.®

1 Someone about to commit murder. 2 Even if they did not all see one another, 
or even if those at the windows did not see the one between who had warned the 
would-be murderer (but they heard his warning). 3 If one of them is a kinsman 
or is ineligible all the evidence is void. 4 i.e.; one pair at one window did not see

ט מעונה
T : ־

 ״מסלוץ !אותו רואץ עזנלם היו
חד ז.ה, *מחלון אותו רואץ ועונלם  ל̂

 שמידןצתן §בזמן באמצע, בו מתרה
 אלו הדי את־אלו, א̂לו רואץ
אלו הרי לאו ואם אחת; ע̂דות

T •׳ V* : r* :־־״• T ״

 נ?:צאת אם לפיכך *עדיות, עותי
 *נסתין להן הוא זוממת, מהן אחת

אומר רבי'יוסי פטורה. והעזניה ך , - . . . . - .ך . . . . .

 (פי)’ שיהו עד נקתין אין לעולם
 פי על *עזנאמר בו, מתךץ עדיו שני

שנים פי על אחר דבר עדים• שנים . . . -ן. . . - ״ - -ך ■ך .

שומעת סנל׳ךדן ההא של׳א עלים,
מחלון ־התוהמל מפי . Or*
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the pair at the other window, then even if they all came together at the same time 
to give evidence, they are still reckoned as two separate parties. 5 They suffer the 
death penalty for false evidence, and the accused is put to death on the testimony of 
the other set of witnesses, 6 Idis opinion is rejected. V *'S is not given in the
8 Deutefononiy 17, 6. 9 i.e.y the judges hearing the evidence must themselv ês 
understand the language spoken by the witnesses, even if they cannot converse in 
that language. This is the prevailing law. §Or the definite ]?f?.

י משנה
T : *

 אותו ני9ל ובא וברח, דינו שנ;מר מי
ךין אין דין ב̂ית  כל־ ^ת־דינו• סו̂
 ^עידין ויאמרו שרם שיעמדו מקום

בבית דינו שנגמר פלוני באיש אנו . ן - . . J ••

 *עדיו, ואלוני וקלוני פלוני, של דין
 סנסךךץנוהגתבארץ חרץהיהרגי

 ההורגת סנהךדין 'לאךץי ובחוץ
חובלנית•‘ נקראת *בשבוע, אחת

י - ־ י ו ד •I ;׳ ; ד ; ־

אחד אומר עזריה בן אלעזר רבי
T V •• T ־ -  ; — : I V T  r :  V

 ורבי טךפון רבי שנה* לשבעים י
הוינו אלו או?ןרין ?נקיבא

 מעולם. אדם הךג3 לא בם?סךרין׳
 הן אף אומר גנזליאל בן שגצעון רבן

ב̂ישראל• דמים שופכי מרבץ

shedders of blood in Israel.’

Mishnah 10

If  one upon whom sentence [of 
death] had been passed escaped, and 
he came [again] before the same 
c o u r t , th e y  may not rescind his 
sentence. Wherever [in any court] 
two persons can stand up and 
declare, ‘We testify against so-and-so 
that he has been condemned [to 
death] in such-and-such a court, 
and so-and-so and so-and-so were 
his witnesses^ [but he had escaped 
before execution]’, then he must be 
put to death. The Sandehrin may 
function either within the Land [of 
Israel] or outside the Land [of 
Israel].® The Sanhedrin that puts 
to death one person in seven years* 
is termed tyrannical.® R. Elazar 
ben Azariah says, One person in 
seventy years.® R. Tarfon and R. 
A tiba say, I f  we had been in  the 
Sanhedrin, no one would ever have 
been put to death. R abban Simon 
ben Gamaliel says, They would 
indeed have [thereby] increased the

1 The ruling applies also to any other court outside Palestine, but if a man who had 
been sentenced to death in a court outside Palestine were to escape and appear again 
before a court in the Holy Land, this court would have the power of reconsidering 
the verdict. 2 Compare 3 During the existence of the Temple,
Compare ]’4 ,6! סנהךר   Literally a zveek [of years]. Darnel 9, 24 et seq. S Or 
a court that does not spare human life. 6 i.e., if a Sanhedrin carries out a death penalty
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even once in seventy years it is termed a tyrannical court. 7 Their reluctance to 
apply the death penalty would have resulted in an increase in the number of murders. 
Compare ]’ ??הלל 5י .

CHAPTER 2 ב פרק r viv
א מעבה

T : •

 בעמה, נפע ההורג ה̂גולין, הן אלו
עליו ונפלה במעגילה,“ מעגל היה

T T ״ ' ־ ; :T T T : T

ונפלה בחבית מעלעל היה והרגתו,
- : T . T ־ T־ :  * T ; "  : -  : T T

בסולם יורד היה והרגתו, עליו
T T - : T ; •• T ׳ - T־ T

גולה; זה הרי והרגו, עליו ונפל
;T “ : -  T  T  - T ׳ : V V /

 ונ?לה מ?נגילה5 מושך ה;ה אם אבל
בחבית דולה היה והרגתו, עליו

T T •־ ; ־ T ; V ־ T־  T T ״

והרגתו, עליו ונפלה החבל, ונפסק
T ־“ I ־ :  T T ; T :  V  IV ־ : ־ T־

והרגו עליו ונפל בסולם עולה היה
T T “  T ;  T ; V  T T ־ :  T־

«

כל־ הכלל, זה גולה• איבו זה ך.רי  
;:ךךך1 ושלא גולה, ירידתו עבן.רך  

הברזל נשמט יגולה• אינו 1יךךת  
גולה אינו אומר ״רבי והרג, ימקתו , 

מן־העץ גולה• או?;ךים ינםכמים  
גולה אומר ד̂בי המרב?!ע׳ , 
גולה אינו או??ךים וסכמים “

its haft,* and it killed [someone], ’ ׳
Rabbi® says, He does not have to escape into exile, but the Sages® say. 
He must flee into exile. [If one were chopping wood, and a piece 
flew off] from the wood being chopped, R abbi’ says, He must flee 
into exile, but the Sages® say. He does not have to escape into exile.

1 See 2*. 2 Or smoothing slab, for levelling and hardening the roofing material.
3 This is based on the phrase צליי ל ®!], and caused it to fall upon him, in Numbers 35, 23,

Mishnah 1

These are they who go into exile [to 
the Cities of Refuge] one that 
slays a human being unintentionally, 
[for instance] he was rolhng down 
[the cement on a roof] with a roller* 
and it fell down on someone and 
killed him, or he was lowering a cask 
and it fell on somebody and killed 
him, or he w״as descending by a ladder 
and he fell down on some person 
and killed him, then he flees into 
exile; but if he were drawing up with 
a roller, and it fell down on a man 
and killed him, or if he were drawing 
[water] with a cask and the rope 
parted and it fell on someone and 
killed him, or if he were ascending by 
a ladder, and he fell down and killed 
somebody, then he does not have 
to escape into exile. This is the 
general principle: in every case 
[where the mishap occurred] in the 
course of a  descent, he must go into 
exile, but when not in the course of 
a descent, he need not flee into exile.® 
If the iron [tool] came away from
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where the expression fall indicates downward movement, 4 haft, handle, helve, 
shaft. 5 His opinion is rejected. He rendered the term >n Deuteronomy 19, 5, 

as the wood he was cutting and not as the haft (compare 
.ל1׳?ל* ?b). 6 Their view is accepted. They rendered If ?(!”Iמכות 7 } correctly 
as and the iron fell from the [wooden] haft. 7 His view is rejected. 8 Their opinion 
is accepted; the casualty is not caused by a direct action [viz; the axe or its haft) but 
by a derived action [viz,, a splinter set in motion by the motion of the tool).

ב משנה
T  : *

 ץהת הרבים לךשות אבן הזורק̂ 
 בן אליעזר רבי גולה• זה הרי

 האבן מכ^ןצאתה אם אומר !עקב
•וקבלה את־ראשו הלז הוציא מידו

* T ״ - T  : I  • : V T

 את־ה; זרק פטור• ץה הרי
לניזק רשות יש אם והרג, לחצרו - ; T ־־ • " ; •-I t

אינו לאו •ואם גולה לשם ליכנס
•• T  * :  V T  : • • T  •

את יבא ואשר •שגאמר גולה, V T V“־־: '.״

לניזק רשות היער מה ביער, דעהו
י • » .1 -T - r ־ I • ■־ : -r־  T

חצר יצא“ לשם, ליכנס יולמזיק
:---------* I • • ■ ן ■ • ;T T  T ;------

 לניזק ךשות שאין הבלת בעל
שאול אבא לשם• ליכנס •(ולמזיק)

״T ׳ I ------------.־ T ־־ T ; ״  T

״יצא רשות, עצים חטיבת מה אומר
. . י T T : ״ *״ - . .

ב̂נו המכה האב הרודה והרב את־״
T T---------------T  :  ; V V ־־ V T

דין• בית ״ושליח“ ^ת־״״תלמידר,
agent of the court.

Mishnah 2

If  one threw! a stone into the public 
domain and killed* [someone], he 
must flee into exile. R . Eliezer ben 
Jacob says. I f  this person put out his 
head after the stone had left his [—the 
thrower’s— hand and he received 
it,® then he [—the thrower—] is 
exempt.* One threw a stone into 
his own courtyard and killed [some- 
body]—if the victim had the right 
to enter therein, [the thrower] must 
flee into exile, otherwise® he does not 
have to escape, into exile, as it is

when a man goeth into thesaid,'
forest with his neighbour, since the forest 
may rightfully be entered by the 
victim and the injurer,’ hence the 
courtyard of a householder into 
which the victim (and the injurer)® 
had no right to enter is excepted.® 
Abba Saul says. Just as the chopping 
of wood is an act of free choice, even 
so are excluded the cases of a father 
who chastises his son,*® of a teacher 
that strikes his pupil,!* and of the

1 Inadvertently. 2 The reference is to a rubble heap on which rubble is generally 
thrown at night. 3 i.e., the stone hit his head (based on Z)€atero«c1f?p4 .(6 ,19 ׳ From 
having to escape into banishment. 5* If he had no right to enter the courtyard. 
6 Deuteronomy 19, 5. 7 Therefore in the case of any place where both victim and
perpetrator had the right to be the latter must escape into banishment. 8 Some 
consider this term redundant, 9 The offender does not have to flee into exile.
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10 With the object of correcting his moral conduct. 11 For remissness in his 
studies. 12 Who administers the stripes as ordered and the offender dies under 
the punishment (compare 31“*) - In these cases the manslaughter comes in the 
course of the performance of duty. *Popularly pronounced לאו .

ג משנה
T : ■

 גולה להבן ה̂בץ ידי על גולה האב
ידי על גולין הבל ה̂אב• ידי על

י י : I  • -  T T - ״ • ;

 *ידיהן׳ על גולץ ולקזךאל ךאל1̂*
 תושב וגר תושב, *גר ידי מעל חוץ
תושב׳ גר ידי על אלא גולה, אינו

T V •־  V ־ • ־ : • T ־

 יהודה; רבי דברי אינדגולה הסומא
 *השונא גולה׳ אומר מאיר’ לבי
 *(*בדבי יוסי’ רבי גולה; אינו

 מפני הךג3 השונא אומר להודה)
 עזסעוןאומר’ רבי ״*כמועד; שהוא

 שאינו שונא להצ גולה שונא »יש
יכול כל־שהוא הכלל זה גולה•

V  V *־ ; T  V  T  T

 ושלא גולה, אינו הרג, לדעת לומר
גולה•“ זה ררי הרג, לדעת

that docs not go into exile. This is
the general principle: if it can be said that he slew wilfully, he may 
not flee into exile, but [if it can be said that] he did not slay wantonly, 
then he may escape into exile.^1 §Or !̂ •לל^' ■*tO .ל.

1 If he chastised him (causing his death) not because he wished him to progress 
with his religious studies or to learn a trade or to receive moral reproof, or if he killed 
him accidentally (not through chastisement). Compare the preceding Mishnah. 
See ADDENDA at the end of this Tractate. 2 If killed unwittingly. 3 Including 
a Canaanite slave and a Samaritan but not an idolater. 4 Whether Jew, bondman, 
or Samaritan. 5 Compare resident alien̂  a non-Jew who, in
order to acquire limited rights of citizenship in the Land of Israel, renounces idolatry
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Mishnah 3

A father must flee into exile because 
of his son,^ and a  son must go into 
exile because of his father.® All® 
[classes of persons] must escape into 
exile [in cases of unintentional killing] 
because of [the death of] a Jew, and 
a Jew goes into exile because of [the 
inadvertent killing of] all these,* 
except in the case of a half-proselyte,® 
but a half-proselyte may not go into 
exile save through [the unintentional 
slaying of] a half-proselyte. A blind 
person [who committed an accidental 
killing] does not have to flee into 
exile;® this is the view of R. Judah ; 
but R. M eir’ says. He must escape 
into exile. An enemy® does not have 
to go into exile; R. Jose’ (ben* 
R. Judah)® says, An enemy must be 
put to death for he is as one certified 
[to be dangerous]*®; but R. Simon’ 
says. There is§ the enemy who must 
go into exile and there isf the enemy
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but does not observe the ordinances of the Law (except those referring to murder, 
incest, theft, blasphemy, the consumption of flesh with its blood, and submission 
to the jurisdiction of the Jewish courts of law). If a Jew kills such a person he is to 
be banished to a city of refuge, but if a half-proselyte kills a Jew even unwittingly 
he suflers the death penalty. 6 Based on 1 א ךאוו ל ?, [the slayer] seeing [him] not 
{Numbers 35, 23). 7 His opinion is rejected. 8 One who, because of hatred, has
not spoken for three consecutive days to the other whom he killed unwittingly 
א The bracketed phrase is not given in the סגל?ךרין 3=). 9) מי ג . !Q And therefore 
the killing must be accounted wilful. Compare 4!  j’^HpeOa. II The ;בבא 
final ruling is that an ‘enemy’ neither flees nor suffers the death penalty (the pre
sumption being that his act was near to wantonness.) *See ADDENDA, Page 330.

ד מעונה
T  : '

 מקלטלשלעז ^לערי להיכןגוליץ?
 שבאךץ ולשלש היךדן שבעבר

מ̂ר כנען,  העדים שלש את ש̂נ
 סעךים ןאתשלש לירדן ר3מע תתנו
 שליא עד ]לגו׳• ^ען בארץ תתנו

 לא ישראל, ־שבארץ שלש נבחרו
 קולטות, ה!ךדן ר5ע3ש שלש היו

תהיינה, מקלט שש־ערי ש̂נאמר
V V ־ :׳.־ • T I ׳  ; • “  T ־־ ; ׳T I

״קאחד• קולטות ששתן ש?ל׳יו עד

Mishnah 4

W hither do they flee into banish
ment? To the Cities of Refuge^— 
to the three on the other [— 
eastern—] side of the Jordan and to 
the three that are in the Land of 
Canaan, as it is said,® Ye shall give 
three cities b^ond the Jordan, and three 
cities shall ye give in the Land of 
Canaan etc.f Before the three were 
chosen in the Land of Israel the 
three beyond the Jordan did not 
offer asylum, as it is said,® there shall 
be . .  . six cities o f refuge, [that is] 
until [all] six of them shall [be ready 
to] grant together the right of 
refuge.*

I Numbers 35, 6, 13, 15; Joshua 20, 2, 7, 9—Kedesh in Naphthali (/ Chronicles 6, 76); 
Shechem in Mount Ephraim {Joshua 21, 21; 1 Chronicles 6, 67; II  Chronicles 10, 1); 
Hebron in Judah {Joshua 21, 13; II  Samuel 5, 5; I  Chronicles 6, 55, 29, 27;
I I  Chronicles 11, 10); Bezer in Reuben {Deuteronomy 4, 43; Joshua 21, 38; 
I  Kings 22, 3); Golan in Bashan in the Half Tribe of Manasseh east of the Jordan 
{Deuteronorny 4, 43; Joshua 21, 27; I  Chronicles 6, 71); Ramoth-Gilead in the tribe of 
Gad {Deuteronomy 4, 43; Joshua 2, 38; I  Kings 22, 3). 2 Numbers 35, 14.
3 Numbers 35, 13. 4 The authorities of the six cities above mentioned had to receive
and shelter the involuntary homicide gratuitously, but according to Maimonides 
all the forty-eight Levitical cities had the privilege of granting asylum to the homicidal 
fugitive (see 2*, Note 5). f  Abbreviation of מר עו .
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ה משנה
T : י

 ״לזו, מזו ךרכים לחן ומכוונות
 ןשלקזת 1*הןךץ לף תכין ״שנאמר

 תלמידי ז̂ני לחן ומוסךים §וגר,
וידברו בדרך ויהרגנו שמא לחכמים

T ־ T IV - ן : ־■•• ™I  r ־ י :

 הוא אף אומר ימאיר רבי ‘-אליו
מה ״שנאמר עצמו, ידי על מדבר“

Mishnah 5

.וגומר§הרוצחי“ דבר

And direct roads were built to them 
and from one [town] to another,^ 
as it is said,^ Thou shall prepare thee 
the way^ and divide the borders etc.,§ and 
two disciples of the Sages* were 
appointed for them, lest someone® 
[seek to] slay him by the way and 
that they might speak to him.® R. 
Meir^ says, Let him even speak up 
for himself,® as it is said,® And this is 
the word of the manslayerP^

1* From towiis to the cities of refuge and from one city of refuge to another, so that 
fugitives should meet \\ith as little difficulty as possible in their flight; and obstacles 
and obstructions as far as possible were cleared from the roads and bridges were 
maintained across the rivers. 2 Deuteronomy 19, 3. 3 Signposts were erected at
cross-roads to point out the way to the cities of refuge. 4 i.e., every fugitive was 
accompanied by two scholars for protection. Compare 5 ,3!  A relative of סוטי׳ 
the slain seeking to avenge the death. See Deuteronomy 19, 6. 6 To placate the
avenger and restrain him from slaying the fugitive. 7 His view is rejected. The 
Sages, whose opinion is accepted, maintain that others are more likely to succeed in 
appeasing the avenger than the wrongdoer. 8 To the ‘avenger of blood.’ 
9 Deuteronomy 19, 4. Compare 1 ת Q8. 10 The Scriptural orthographyרביעי
is !דזר^ו. *Or לזו מזו ; see Volume II, Page 12.

ו משנה
T : ■

 אומר, יהודה רבי בן יוסי רבי
מזיד ואחד שוגג אחד ״בתחלה

t • : ־־ v : •’  T V  T ״ ,

 דין ובית מקלט ״לערי מקדיפ!ין
 מי משם• אותו ומביאין שולחין

 הרגוהו,“ דין, בבית מיתה שנתחייב
 מי ;?טךוהו מיתה, נתחייב ושלא

 1אות מחזירץ גלות, שנחחייב
א̂מר *ל??קומו,  אותו“ לחשיבו ״ש

אחד *וגר• מקלטו את־עיר העדה
T ־* V T ״ * ; T V  : T I

Mishnah 6

R. Jose ben R. Judah  says, At first,* 
whether one caused a  death unwit
tingly or wantonly, he proceeds 
immediately to a city of refuge, ̂  and 
the court sends for him and brings 
him thence [for trial]. Whosoever 
was sentenced to death by the court 
they put (him) to death,® and he 
that was not found guilty to be slain 
was set free; one that was con
demned to be exiled, him they 
returned to his place,* as it is said,® 
and the congregation shall restore him^ 
to his city of refuge etc.* There is no
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distinction whether [the High Priest] 
had been anointed with the oil of 
anointment’ or had been garbed 
with the manifold raiment,® or had 
ceded his anointed position®— (they 
let the manslayer return).'■® R.
Ju d ah "  says, Even if he had been 
anointed for battle'®—[his death] 
allows the return of the homicide.
Therefore did the mothers of the 
priests'® provide for them [—the 
exiles—] food and clothing that [the 
exiles] should not pray that their 
sons should die. When sentence [of 
banishment] had been passed and 
[then] the High Priest died, then 
this [convicted] m an is not exiled; 
but if the High Priest died before 
his [—the accused m an’s—] con
viction was pronounced, and another 
[High Priest] was appointed in his stead, and then his sentence was an
nounced, [the exile] can return only on the death of the second [High Priest].

1 Before the commencement of legal proceedings. 2 Literally cities of refuge. 3 See 
)’  .Xhe city of refuge whence he had been brought for judgment סנהךך 9!, 4‘
5 Numbers 35, 25. 6 is the orthographic form in the Scripture. 7 When he 
was made BKgh Priest. 8 When the holy oil of unction was no longer available the 
dedication was performed by putting on eight special garments (see 52 יומאb). 
9 (See Numbers 5, 25; 1®). If the High Priest for any reason was disqualified
to perform the Service on the Day of Atonement his deputy carried out the functions, 
and he returned to his duties after the Day of Atonement when he was again ritually 
fit to fulfil them. 10 If any such High Priest died the murderer banished in a city 
of refuge was allowed to return home a free man. This bracketed phrase is not 
given in the Palestinian Talmud. 11 His opinion is rejected. 12 Compare 
gi. !3 סוטה  Of all priests, the High Priest included,

ז̂רח  ואחד חמעחה׳ ינעסן מ
1 *המרוןה  עבר1̂ ואחד ;:גךים,5

 את־־התצח)• ״'(מחזירין *ממעיחתו
 ״מעוח אף אומר, "יהודה דבי

 לפיכך את־הררצח• מסזיר מלחמה
 מספיקות *כהנים’־ ל1ק אמותיהץ

 לתפללו עלא כדי ומסות מהוה להן
דינו מעזנגמר שימותו• בניהם על

V ״ ; ־  • I T V  V ; • ־ •

 ;גולה אינו ןה הרי גדול, כהן מת
 גדול כהן מת 1ךינ ?ומר שלא עד אם

 מכן ולאחר תהתיו, אחר ומנו
שני• של במיתתו חוזר דינו, נגמר

Mishnah 7ז משנה

If one’s sentence [of banishment to ההולג ל,1גד כהן‘ ללא לינו נגמר
a city of refuge] were pronounced _ . • ■ 

when there was no High Priest,' or אינל ל1גד וכה? ל/1גד כהן
•• ■ High Priest, or 11 the High Priest had •• ' t : tלא יוצא ואינו לעולם, משם יוצא
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 ־ממון, לעדות ולא ־מ?וה, לעדות
•*שראל ואפילו נפשות, לעדות ולא ► . . . . J ׳ . « : T . .

 צבא שר ואפילו לו,‘ צךיכים
 אינו ^רדה, ן3 ?יואב לשראל

לעולם, יוצא
תהא שם דירתו, תהא שם שמה, נס

T IT T ׳ T : *• י T ׳ T : ״•

כשם קבורתו•’ ההא שם ■מיתתו,
T ־  I  :  : T  T ; •י

 קולט• *?חומה כך קולקת, שהעיר
 ומצאו להחום, חוץ *שלצא רוצח
 אומר הגלילי יוסי‘״ רבי הדם, גואל
 T? וךשות הדם, גואל ?לד מ?וה

אומר עקיבא“ רבי כל־אדם• T ן ■ך . _ . I ן . . .

וכל-אדם הדם, גואל ביד רשות
T : ׳ T- ‘־ : T T

 עומד שהוא אילן עליו• חליבין אין
 חוץ נוטה לנופו ה?חום, בתוך

 וגופו ל?חום, חוץ עומד או לתחום,
 הולך הכל ה?חום, לתוך נוטה
 העיר באותה •*הרג הנוף•“ אחר
 לד ובן“ לעזכונה,“ משמנה גולה
. . . לעיר• מעיר גולה

any other m ־ ' an [who kills him] is
not liable [to the death penalty] on his account. I f  a tree stand 

boundary/, and its branches extend beyond the boundary, ־]within the [Sabbath 
or if it stand outside the boundary, and its branches extend inside the 
boundary, it aU follows the branches.‘  ̂ I f  any one^® killed someone within 
that city [of refuge], he must flee into exile from one district to another 

]within it],^* but a Levite‘® must escape into exile from that city [of
refuge] to another city [of refuge.[

1 Who had just died. See ADDENDA. 2 As witness regarding the advent of 
New Moon 3 Or non-capital case. 4 Compare יומא 75,

killed someone [unwittingly, and 
sentence of exile was passed when 
there was no High Priest in ofiice], 
such may never go forth thence 
[free from a city of refuge], and he 
may not come forth [thence] to give 
evidence in a m atter concerning a 
religious obligation® or to give 
testimony regarding any money 
matter® or to give evidence in a 
capital case, even though Jews may 
have need of him,^ and even if he 
be the commander-in-chief in Israel 
as [eminent a leader as was] Joab 
the son of Zeruiah, he may never go 
forth thence, as it is said,® whither he 
was fled, [implying] there shall his 
abode be, there shall his death be,® 
there shall his burial be. ’ Just as the 
city [of refuge] gathers [him in for 
security] so does its [Sabbath] boun- 
dary^ [grant refuge]. I f  a murderer 
went forth® beyond the [Sabbath] 
boundary, and the blood-avenger 
found him, R. Jose^® the Galilean 
says, The duty [to slay the exile] is 
in the hand of the blood-avenger, 
and the permission [to do so] is 
vested in every man. R. Akiba“  
says, The permission lies [only] in 
the hand of the blood-avenger, but
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5 Numiers 35, 25. 6 Even if doctors certified that the climate there was harmful to 
him, 7 In the case of the High Priest his bones may be removed for reburial in his 
ancestral burying ground. 8 The Sabbath limit of 2,000 cubits beyond the city 
{Appendix, Note 4; ריבץ עי , INTRODUCTION). 9 Wantonly. 10 His view is 
rejected. 11 His opinion accepted. 12 The explains this to mean ‘the
branches as well as the trunk,* so that in either case the tree affords protection. 
13 Who had been banished to a city of refuge for manslaughter. 14 For he cannot 
be expelled from his exile in that city. IS Who is resident in one of the cities of 
refuge. They were Levitical cities.

ח מישנה
T : •

 ?*עייר ׳שגלה רוצח בו), •(כיוצא
לכבדו, העיר אנשי ורצו מקלטו̂ 

T■־; l ך ■ T*

אף לו אמרו אני• רוצח להם יאמר
׳ V T •1 ״ • T ״  I T : ־ I

 מה •שבאמר ממן, ן.קבל כן, פי על
שכר היו מעלים •הרוצח• דבר

- ־־ ־T ■•1 ־ : : • T T T

 רבי ״יהוךה• רבי רי5ד ״ללוים*
 להן מעלים היו לא אומר •מאיר
בה• ״שהיה ״לשררה וחוזר שכר•

T  T  T V T  T : • "  i  T T

 ••יהודה רבי ״•מאיר• רבי ד?רי
 שהיה לשררה חוזר דדה לא מר1א

בה•

Mishnah 8

T T  V  T  T :

(Likewise),^ if a homicide fled into 
exile to a city of refuge,^ and the 
people of the city desired to do him 
honour, he must say to them, ‘I  am 
a murderer*. If  they said to him, 
‘Nevertheless [we are minded to 
honour thee]’, he may accept from 
them [to have honour shown to him], 
as it is said,® And this is the case o f the 
manslayexA They had to pay [their] 
hire to the Levites.® This is the 
opinion of R. Judah.® R. M eir’ says, 
They did not have to pay [their] 
hire to them. And he m ay return 
to any official position® which he 
formerly held.® This is the view of 
R. Meir.^® R. Judah^*^ says, He does 
not return to any office that he held 
before.

1 The words in parenthesis are omitted in some texts. Compare 10 !̂ת .*ביעי
2 Literally his refuge. 3 Deuteronomy 19, 4. 4 0הרצ is the orthographical form in
the Scriptural text. 5 If a homicide did not escape into exile in one of the six cities 
of refuge but fled into one of the forty-eight Levitical cities which also offered asylum 
(see 2^, Note 4), he was obliged to pay rental to the Levite with whom he lived. 
6 His view is accepted. 7 His opinion is rejected. 8 Or ןלע)ךדה to the official 
position. 9 Literally in which he used to be. A homicide returned a free man to his 
home on the death of the High Priest and could resume any office he occupied before. 
10 His opinion is accepted. 11 His view is rejected. Some authorities favour this 
view and do not accept R. Meir’s ruling.
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CHAPTER 3 ג פילו
א מע!נה

T : *

אחותו על הבא הלוקץ, הן ״ואלו  
אחות ועל אביו אחות ועל  
אשת ועל אשתו אחות ועל אמו  

. ועל אביו, אחי אשת ועל אחיו,  
גרושה גדול, לכהן ״אלמנה ;הגדה  

* מ?ןזךת הךיוט׳ לכהן נסלוצה  
I . Tלנתין ישראל בת לישראל, ״ונתינה  J T ־ * :   •• T ״ ז :   T : ״

י̂בין ^וור^ה, אלמנה ולממזר♦ ח  
. : Tגרושה שמות• ״שני משום עליה . . . .  . T ..., .ך

אחד משם’ אלא חייב אינו וחלוצה,
T V  "  * T V  T ־ ׳  T  “ : ־־

בלבד
[If a High Priest wed] a woman י
that was a widow and had also been divorced,^ he is guilty because of 
her on two counts.® [If a common priest wedded] a woman that was 
divorced and had also performed chalitzak, he is liable on one count’ only.

1 Leviticus 20,17-21. 2 3 .24 יבמות See יבמות, in t r o d u c t io n , a  חלוצה 
is thus forbidden only (as enjoined by the Sages). 4 Joshua 9,27. Compare
 ,b. 5 She was divorced by one husband and her second husband diedןבמות 83, 78
or she had been divorced by her husband who remarried her and then died. 6 He 
is liable to two scourgings for transgressing two prohibitory laws explicitly stated in 
the Law. 7 For marrying a divorced woman (the prohibition imposed on a priest 
not to marry a woman who had performed ckditzah is a Rabbinical law based on 
Leviticus 7, 8).

Mishnah 1

And these are the^d that are to 
receive stripes: one that has sexual 
intercourse with his sister, or with 
his father’s sister, or with his 
mother’s sister, or with his wife’s 
sister, or with his brother’s wife, or 
with the wife of his father’s brother, 
or with a menstruant [and these are 
to receive stripes:] a High Priest 
who wed a widow,^ or a common 
priest that wedded a divorced woman 
or one that had performed chalitzah,^ 
an Israelite who married a bastard 
or a descendant of the Gibeonites,* 
a Gibeonite descendant or a bastard 
that wed the daughter of an Israelite.

ב משנה
T : *

 והבא את־*הק|ךש, שאכל הטמא
 חלב, והאוכל ״טמא׳ אל־המקדש

 'וטמא; ״ופגול, ״ונותר, ודם,“•
והאוכל יבחוץ; והמגלה השוחט

Mishnah 2

[And these, too, are to be scourged:] 
an unclean person who ate of (the) 
sacred things.^ or [an unclean person] 
that entered the Temple when still 
unclean,® or one that ate [the] fat 
or blood® or of [the] remainder* or of 
[the] abomination,^ or of [an offering]

319



M akkoth 3^

ה̂ להאוכל ח;5=בפ חמץ  והעוק
 פטם7לה? בןלאכהייךוםהכפלדים;

 את לה?;פטם את־״יה^^ן;
 חה;1המיק ען?׳ן5"‘ להסך הי;ןטוךת;“

רפלת, ^;בלות,’ להאוכל  ״ו̂
י̂ם;“ ?טקצים,“ טבל, אכל ררמ?

:T ^ • T : • I t ־ V IV

 תרומתו, נ^לה שלא ךאעזון שר1ומ?
 ״גפדו• ^לא והילן.ךש שני ומעשר

 ״חייב? ליהא נזן־הטבל יאכל כמה
 ;כל־שהוא אומר ש??עון רבי

T - T T : • : * T ..להם אמר י*כזית• אומרים וחכמים

 לי מודים א^ם אין **שקעון י51
״־חייב. כל־שהוא נמלה באוכל

: •• ; T  T  T ״.* -T

כברייתה• שהיא מפני לו אמרו
T : * ; ׳ • T : : • ; • V

כברייתה• אחת חטה אף להן אמר
them. Do you not agree with me t : ; • .  t i i . t t

th a t one who eats an ant of any bulk soever is liable [to scourging] ?’*“ 
They replied to him, Because it is in the form in which it was created. 
He said to them, A single grain of wheat, too, is in the form in which 
it was created.

that had become unclean;® or one 
who slaughtered [an offering] or 
offered [an offering] outside [the 
Temple Court],’’ or he that ate 
leavened at Passover;® or one that 
ate or performed an act of work on 
the Day of Atonement;® or he who 
prepared [oil exactly like to] the oil 
\o f anointmentY’*; or one that pre
pared [the like of] the in cen se ,or 
one who anointed himself with the 
anointing or he that ate of
carrion’® or of unfit flesh’® or of 
unclean creatures^  ̂or of creeping things;^^ 
or he who ate of untithed produce, or 
o f first tithe from which the priesfs-due 
had not been separated, or of 
second tithe or dedicated produce which 
had not been redeemed.’® How 
much does one have to eat of 
untithed produce to become liable?”  
R. Simon’® says. Any quantity how
ever small; but the Sages say. An 
olive’s bulk.’® R. Simon said to

I  Leviticus 7, 20. 2 Numbers 5, 3. 3 Leviticus 3, 17. 4 Exodus 29, 34; Appendix,
Note 18. 'S Leviticus!,Appendix,־S o tc \8 . % Leviticus 7, Vi. 1 Leviticus 11, A, 9. 
8 Deuterortomyl%,'i. 9 Lerihcaj 23, 29-31. 10 As produced by Moses, 30,32.
I I  Used in the Temple, Exodus 30, 37. The preparation of the incense was a
closely guarded secret. 12 i.e., prepared by Moses only. Exodus 30, 32. 13 See
Appendix, Note 15. 14 Vi״®, abominable thing, abomination, particularly unclean animal.
Leviticus 20, 25. 15 On land and in the sea. Compare .82 ??? ת ר ?לד׳ 3̂; ד

ים6וךמ?  animals and reptiles (and all kinds of forbidden food). 16 See
Appendix, Note 1; למאי, INTRODUCTION; ת מו ת ת , INTRODUCTION;

רות6מעי , i n t r o d u c t i o n ^גי מע^ר ; , i n t r o d u c t io n . 17 To scourging.
18 His view is rejected. 19 Their opinion is accepted that one who eats less than 
this quantity is exempt. 20 Leviticus 11, 44 et seq.
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ג משנה)
T : *

קרא שלא עד בכורים האוכל
T * ־ T I T V

 חוץ קדשים /קךשי
 *ומעשר .קלים /קדשים ־לקלעים,

 את־העצם השובר לחומה, חוץ שגי
 לוקה !ה הרי הטהור, •בפסח

בטהור, המותיר אבל אךבעים•
. T ־ : T ־ • : T •

 לוקה אנו בטמא, והשובר
ארבעים•

Mishnah 3

If  one ate of the first-fruits before he 
had recited over them,*  ̂ or [ate of] 
the most holy sacrifices  ̂ outside the 
curtainsfi or [ate of] the lesser holy 
sacrifices  ̂ or [of] the second tithe  ̂ out
side the Wall [of Jerusalem], or 
broke the bone of a dean  Passover- 
ffering,^ he must receive the forty 

stripes. But if one left over [aught] 
of a  clean \Passover-offering־\, or broke 
the bone of an unclean [Passover
offering] he does not have to suffer 
the forty stripes.

1 The Avowal. Deuteronomy 26, 5-10; 36 ,ם ם Appendix, Note 16. 2 ;בפורי .זבחי
51-5. Or 3 ..^דשים outside the ^עזך , Temple Court. Exodus 27, 9, 
;g6-8. 5 Appendix, Note 1 ,זבחים 4
6 Exodus 12,46; סדוימ&, i n t r o d u c t io n .

שני מעשר , i n t r o d u c t i o n .

ד משנה
T : •

ביהודה רבי הבנים, על ״אם הנוטל
T : י ־ * T ־*

 וחכמים ;שלח7כ ואינו לוקה אומר
 זה לוקה• לאינו משלח אוםלים
 *שיש תעשה לא כל״מעות ^העלל,

י̂בין אין עשה, קום בה עליה• ־ח

and do, then one does not become

Mishnah 4

If one took the mother [-bird] with 
the young," R. Judah® says, He must 
suffer theyorb׳ stripes but he does not 
have to set free [the m other-bird]; 
but the Sages say, He must let [the 
mother-bird] go but he does not 
incur the forty stripes. This is the 
general principle ;§ [whenever one 
transgresses] a negative comnuind that 
is* coupled with the injunction arise 
liable® [to scourging]. *Or

1 Deuteronomy 22, 6, 7; 2 .̂ לץ, 12 חי  His view is rejected. 3 עשה קום , rue and 
do, a technical expression for an act which can repair the breach of a prohibitive law (see 
ADDENDA). In this case the negative command is not to seize the mother-bird, and 
this transgression is remedied by the positive command to set it at liberty. But if the 
transgressor killed the mother-bird or it died while in his possession he cannot fulfil 
the positive command now, and he must therefore undergo the punishment of the 
forty stripes. !Popular pronunciation לל ^ ה .
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ז̂נה ה מ
 והמלויף ,1רא־ש5* קךחה הקררח

 ׳זקןנו, ^את להמקןחית ראשו,“ פאת
המת‘ על אחת שריטה והשורט

“ T • ; • * ■־ «

חמשה על אחת שריטה שרט חייב•
T • :  -  T • :  - T  T -

 מת על שליטות חמשה או מתים,
 על ואחת• כל־אחת‘ על חייב אחד,

 ואחת *מכאן, אחת שקלם, הראש
ק̂ן על מכאן,  ושתלם מכאן שקלם ה
 אליעזר’ רבי מלמטה• ואחת מכאן,
 אינו טאחת, כולו נטלו אם אומר
עד חייב ואינו אחת• אלא חייב

- T  IV T V  T : ־־ T

אומר אליעזר’ רבי בתער• שיטלנו
V 1V  • ( • /  • -  -  I -  J IV  :  * V

 אלבלהיטני *במלקט, לקטו אפילו
חייב.

R. EUezer’ says, even if he removed
it with pincers® or with a [hair-] scraper,® he is liable [to the/ori^ stripes],

1 made a baldness on his head—■as an act ofgrieffor the dead. Deuteronomy Xi; 1.
2 i.e., cut away the hair over the forehead and temples and behind the ears. 3 Or
the hair of his chin. Leviticus 19, 27. See 20 ת1מכ b. 4 Leviticus 19, 28. 5 To 
scourging on each of the five counts (for the cuttings and for the dead), 6 
traditional reading. 7 His opinion is rejected. 8 Or special pincers, nippers, forceps, 
tweezers, for plucking and picking hair, wool, etc. (see 40 יר1נ b). 9 A special tool
for removing hair singly, or an instrument for shaving off hair.

Mishnah 5

I f  one tore out the corners of [the 
hair of] his head,^ or rounded off 
the kair-cofyicrs o f his heetd,  ̂ or shaved 
off the corners of his beard,® or made 
one cut for the dead,^ he becomes 
liable [to suffer the forty stripes]. If  
one made a single cutting for five 
dead or five cuttings for one dead, 
he is liable for every one.® [If one 
round off the corners] of the head, 
[he is liable to] two [scourgings], one 
[scourging] for one side® and the 
other [scourging] for the other side; 
[and for removing the hair] of 
the beard, [he is liable to] two 
[scourgings] for one side and two 
[scourgings] for the other side and 
one [scourging] for the under side. 
R. Eliezer’ says, If  one took it all off 
a t once, he is only liable to one 
[scourging]. And one is not liable 
[to forty stripes] unless he removes 
it [—the beard— ]̂ with a razor.

ו משנה
T  :  •

 ולא כתב קעקע• *טתוטת הכותב
 חליב, אינו כתב, * ולא קעקע קעקע,

*ובלחול, בדיו, ויקעקע שיכתוב עד

Mishnah 6

I f  one wrote [into his skin] etched-in 
markings,t [he is liable to scourging]. 
If  one wrote but did not etch in, or 
etched in but did not write,^ he is 
not culpable, but [he is culpable]
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 שמעון רבי רושם• שהוא דבר כל5ו
 אומר שמעון רבי משום יהודה ן5

 ד׳שם, שם שיכתוב עד ח:ןיב אינו
 תתנו ליא קעקןע ו̂עתועת ״שנאמר

ה׳. 'אני בכם

only if he write and etches in with 
ink or with dye® or with any sub
stance that makes a [permanent] 
mark. R. Simon ben Judah  states 
in the name of R. Simon, One does 
not become liable unless he writes 
there the name [of a deity], as it is 
said,* nor imprint^ any marks upon you : 
J® am the Eternal.

I Or ןעקע?. a completeact of etched tattooing. 2 !.s., the process of tattooing
was incomplete. 3 Literally eye-paint (a powder for painting the eyelids). 
4 Leviticus 19, 28■ 5 The Scriptural orthography is ^ כתב. 6  R. Simon ben ו
Judah stresses the word '?א , I. His view is rejected.

Mishnah 7ז משנה

If a n azirite^ drink wine throughout ם1הי”כל ?יןן שותה שהוא ״נזיר
the day, he is liable to only one ^ ן י י א חי
[scourging].^ If  they said to him, ״ ־י: ̂ *•׳ יי ־ .• t 1
‘Do not drink! Do not drink 1’® and י̂ב תה,1ש להוא תשתה, ת^סה'אל ח
yet he drank, then he is culpable on * ל ת ע ח א ״ ״ ל ת כ ח א ו
each count.* יי " ‘ ”

1 Numbers 6, 1 et seq. י ; זי נ , INTRODUCTION and 6*. 2 But if it was pointed
out to him that a vessel contained a number of portions and he was admonished 
that he was liable on each of them, then he is so liable on each count even if the 
warning was made only once. 3 Equivalent to more than one w-arning. 4 To 
forty stripes for each warning which he disregarded.

Mishnah 8ח משנה

If [a nazirite] repeatedly contract אינו כל־ה״לם, למתים *??טמא הןה
uncleanness* because of the dead

 *מטמא, והיה *תטמא, אל *תטמא,
היה ואחת• כל־אחת על חייב

T  T : T־ T  T V

. TV T - T Iאלא חייב אינו כל־היום, גלח7ב

throughout the whole day, he is 
liable to only one [scourging of the 
forty stripes].^ If they said® to him, 
‘Do not contract uncleanness 1♦ Do 
not contract uncleanness!’• and he 
did contract uncleanness, he is liableC U Q  L * U I1 1 r< lC 'L  L t l i d C a l l l l C o S ,  A J ^

[to suffer the forty stripes] for each , ח 1ל ל ג ת ל ח א ל ג ת ל א
separate case. If [a nazirite] cut off א הו ^ ל ח ל ל ךןגיע מג ע
his hair throughout the day, he ־ ־  r t- - 1- : ־ 
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הל *בכלאים לבועז היה ואחת•
: S • :  T  T T T  V 1־ • T

 א̂?;רו אחת• חייב:אלא אינו היום,
 והוא תלבש, אל תלב׳ש אל לו

 כל־*אחת על חייב ולובש, פושט
ואחת•

becomes liable to only one [scourg
ing of \}xe forty stripes]. If  they said^ 
to him, ‘Do not cut the hair off! Do 
not cut the hair off!’ and he none 
the less did cut it off, he is liable [to 
receive {forty stripes] on every separate 
count. If  one had on [some garment
of] forbidden junction^ for a whole day, 
he is liable [to forty stripes] on one count only. If  they said® to him, 
‘Do not wear [aught of] forbidden junction I Do not wear [aught of] 

forbidden junction/’ and he nevertheless took it off and put it on again, 
he is liable to {forfy stripes] for every single occasion.*

1 See נזיר g4. 2 i.e., they admonished him more than once, 3 See 
Deuteronomy 22, 11; להלאים INTRODUCTION, 81, 91«; Appendix, Note 14. 
4 According to the גמרא this means that the transgressor took off and put on the 
prohibited garment between one warning and another and he becomes culpable for 
each warning uttered. *Abbreviated Hitkpael forms of מתט?א תתטמא^ ,

ט משגה T : *
; ־עליו וחייב אחת׳ תלם חורש יעז  

בשור החורש §לאוין, שמונה משום •״ “ ז ־  : T T : •

• בכלאים‘ *מוקדשים, והן יסמור,  
* וכהן טוב, ויום’ בכרםיובעזביעית,  

בן חנגיא *הטומאה• בבית ונזיר
} V  T : - • • :  T  : -  * ' ו  • t :

. *פלאים הלובש אף אומר חכינאי  
להם אמר ״*השם• אינו לו אמרו

V  T -  T *• ־ • ־ ׳ . T

U• • u u * ■־" ' Chachinai says, Even he that wearsהשם” הוא הנזיר לא אף
[aught of] forbidden junction^ [The Sages] said to him, This does not 
come under the same heading [of ploughing].“  He replied to them, 
Then even so neither does a nafrite come within the same category** 
[of ploughing]. *Or !ש1מ ״חול . ^Popularly pronounced ]’אי ל .

1 If the transgressor had been warned on each count. 2 Deuteronomy 22, 10. 
3 Leviticus S, 15 et seq. The ox was intended for an offering, and the value of the ass 
was to be handed in to the Temple treasury. Here are involved two prohibitions: 
(i) the employment together of diverse kinds (^לאל?) of animals; and (ii) the

Mishnah 9

I t  rnay happen* that one ploughs a 
single furrow and becomes liable 
thereby [at the same time to eight 
scourgings]* because of [the trans
gression of] eight prohibitions ;§ if he 
plough with an ox and an ass® that 
have been dedicated,® [if he plough] 
among [plants of]forbiddenjunction^ in 
a vineyard® in the Sabbatical year,^ on 
a Festival-day, ’ and he being a priest 
and a nazirite [ploughing] in a place 
of defilement.* Ghanania ben
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employment of the dedicated ox (already mentioned) and of the dedicated asa 
(already mentioned). 4 See the preceding Mishmh, Note 3. This makes the 
third prohibition transgressed. 5 Leviticus 19, 19. Where wheat, barley and 
grape-seed had been scattered. This is the fourth transgressed prohibition. 
6 Leviticus 25, 4; ביעית!̂ , i n t r o d u c t i o n . This constitutes the fifth 
violation of a prohibition. 7 This makes the sixth prohibition violated. 
8 i.e., a burial ground. Here are the seventh and eighth cases of transgressions of 
prohibitions. 9 Which should in his opinion constitute a ninth act of transgression 
of a prohibition, liable to the forty stripes. 10 The liability does not arise through 
the act of ploughing. 11 The liability is because of uncleanness and not because 
of ploughing.

י מעזנה
T ; י

 חסר אךבעים א̂ותר? מקיקין כמה
 ־אדבעי־מ, ־במספר ^ןאמר אחת,
 דבי־ לארבעים♦‘ סמוך ^הוא מדן

 הוא עלמות אךבעים אומר יהודה
 את־ לוי:ןה הוא והיכן לוקה♦

’ *כתיפיו♦ בין היתרה?
T : I  •• T  -

Mishnah 10

How many lashes do they inflict on 
one? F orty less o n e f as it is said, by 
n u m berf forty^—a number that is 
near to forty.'‘ R. Judah  says, He 
must receive the f u l l  fo r ty  \stripes־\ .  
And where does he suffer the 
additional [fortieth] one? Between 
the shoulders.®

1 thirty-nine (the term thirty-nine is not used because Scripture says/orty, hence 
uxe expression forty less one. Compare a similar expression in
2 Deuteronomy 25, 2. 3 Deuteronomy 25, 3. 4 The full forty lashes must not be
administered to even a most powerful man. 5 According to R. Judah (whose view 
is rejected) the transgressor receives thirteen stripes on the body, thirteen stripes 
across one shoulder, and thirteen striptes across the other shoulder, in which case 
the Mishnah explains that the fortieth stripe would have to be applied between the 
shoulders.

יא מעגה
T  : *

 ?מכות אלא אותו או?ךץ אין
 ל_קבל אמתהו ת'להעתלש♦1הךאד

 ז̂אין ואמרו מקצת, לקה אךבעים,
תל אמדוהו פטור• ארבעים לקבל י

T  '  T  .  -  I .  T ־־; f T

אמדו מעלקה עשר, שמנה לקבל

Mishnah II

The number of lashes that may be 
assessed for him must be divisible by 
t h r e e . I f  they estimated that he 
could hc.z.T fo r ty  [stripes less one], and 
when he had borne them in part 
they said that he could not suffer the 
•whale, fo r ty  [nanus one], he is exempt 
[from the remainder]. I f  they had
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 פטור♦ אךבעים ללןבל הוא ?;כול’
§לארה י1־?צ בה *עזיש עבירה עבר

T י :״• ־• V T״ • T : ‘י I * T

;ופטור לוקה אחד, ׳־אומד אמדוהו
T  I T V  V I  I T

לחוזר ומתרפא לוקה •לאו לאם
 !Popularly pronounced לדן ולוקה־

receives the stripes and is exempt

estimated that he could stand only 
eighteen, and after he had received 
the stripes they said that he could 
undergo the [whole] forty [less one], 
he is exempt [from the additional 
stripes]. I f  he had transgressed 
against* two prohibitions, and they 
had assessed for him one assessment®
[for the two transgressions], he 
[from any more]; but if not,* he must be scourged [with the number 
of stripes he was first condemned to receive], and when he is healed he 
must once more be scourged [after a  second estimation].

1 The estimation must be made by an expert after thorough examination of the 
sentenced man’s health to avoid death resulting from excessive corporal punishment.
2 And he was liable to two courses of stripes. 3 The full thirty-nine stripes for one 
transgre^ion and not less than three for the other. 4 If they had estimated that 
he was to receive only one spell of thirty-nine (or less) lashes. Or לאי.

יב משנה
T : •

 שתי ^כופת אותת מלקין כיצד
 והילך׳ הילך ־העמוד, על קדיו

 אם ;:גךיו,1ב אוחז המנ?ת ־׳וחזן
 נ?ךמו,‘ נפךמו ואם גקךעו, נקךעו

 'והאבן את־־לבו: מגלה ??הוא עד
 *עומד הכנסת חזן ־מאחוךיו, נתון

כפולה בידו עגל של ורצועה עליו,
T  T  v r *  V  T  : T T

ושני ־לארבעה ושנים לשנים אחד
• • : T  T  : “  ;  • r  :  * r  :  • T V

ו̂יורדות עולות רצועות בה• ״
T  :  !  t

and fall.i®

M is h n a h  12

In  what manner do they scourge 
him? Theyi tie his two hands to a 
post,® on either side, and the super
intendent® of the synagogue [of the 
court] takes hold of his garments 
[at the neck and lays bare his body]
—̂if they are rent they are rent, and 
if the seams are torn apart they are 
torn apart*—so that he exposes his 
chest;® and a stone* is placed behind 
him ’ on which the superintendent of 
the synagogue stands® and a  strap 
of calf [-hide] is in his hand, first 
folded into two and the two folded 
into four* and [fastened] thereto are 
two strips [of ass-hide] which rise

1 Some render thi s: One fixes his two hands in stocks on the post. 2 The post is firmly 
fixed upright in the ground, and the top is below the heart so that the accused can 
lean over the post, and also that lashes can be applied also on the chest. 3 Or 
]15-■ 4 Compare 5 .5! י1םוט  To receive the blows; and also the shoulders and
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back axe exposed, for the stripes must be laid on the bare body. 6 Literally the 
Siam. - 7 So that he does not see the coming blows—in order to lessen his mental 
suffering, 8 So that the blows come down with great force. 9 The one long strap 
is doubled and redoubled to form four layers. 10 . which rise and fall,’ perhaps

. which run from one end to the other.’

r משנה
‘ : T

וראשה טפח, ־ורחבה ט̂פח ידה
IV T T׳“ :t T ך• kV ׳ : T

 אותו ומכה כרסו• =פי על מגעת
ידות ושתי מלפניו *שליש

T נ • ׳ T T : ־• T

 לא אותו מכה לאינו =מלאחךיו;
 י׳מושה, אלא יושב ללא עומד

 ־והמכה ־סשופט♦ להפילו ישגאמר
״*כחו• בכל אחת בידו מכה

T  : ------- T  : V

with all his might.^®

Mishnah 13

Its handpiece is a handbreadth^ [in 
length] and its width® is one hand- 
breadth, and its end must reach up 
to his navel.® And he lays on one 
third^ of the lashes in front of him 
[on the chest] and two-thirds behind 
him;® and he must not scourge him 
when [the victim is] standing or 
sitting, but only when he is bending 
over,® as it is said,^ that thejudge^ shall 
cause fdm to lie down. And he who 
smites* must smite with his one hand

1 9.34 cm. or 3.65 inches (see Page 18f.). 2 Of each strap. 3 Literally
the opening of his belly {stomach). The handpiece had a hole so that the superintendent 
could lengthen or shorten the strap as required in order that its end reached to the 
navel when laid on over the shoulders. 4 Traditional pronunciation 5 One-
third over one bared shoulder and the remainder across the other bared shoulder. 
6 On to the post. 7 Deuteronomy 25, 2. 8 The Scriptural text gives 9 The
scourge is raised with both hands but the downward blow is delivered with one hand. 
10 The punishment must be severe and not a mere formality.

יד משנה
T 1 *

 ־תעזמור ־אם־לא קורא *להקררא
 ה׳את־״מכותף לעשותלגו/*והמלא

 לתחלת לחוזר ,1**לג מכות לאת
 את־דברי *(!שמךתם יהמקרא

 ־והוא וחותם לגו/ אתtה ךית5ה
 לתחלת וחוזר *לגו/ עון לכפר רחום

ידו תחת מת ואם ״*המקרא)׳ T ־1־ ׳* ג• •ז ־

Mishnah 14

And the reader*^ recites, thou wilt 
not observe to do etc.,* then  ̂the Eternal 
will make thy plagues^ wonderful and 
the plagues of etc.,®* and [the reader] 
returns to the beginning of the 
passage.'' {Observe  ̂therefore the words 
of this covenant etc., and he concludes 
with B«<* He, being fu ll of compassion, 
forgiveth iniquity etc.,* and he goes 
back to the beginning of the pas- 
sage“ ). And if he die under his
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 ךצועה עוד לו הוסיף ̂■פטור,
 ידו• על גולה זה ןזרי ומת, אחת

י,5̂ בין ״נתלןללןל  ?מלם, ביץ רי̂
האי?:} אומר יהודה“ דבי •*פטור•

T *• T  : • -  T ״

ן̂ה ״בריע/ במלם•“ והא • 1T : T • ד : ׳ ״ :

hand, he is e x e m p t , [but] if he
added to him one lash too many, and 
he died, then he must flee into exile 
because of him. If  [the scourged] 
committed a  nuisance, whether with 
excreta§ or whether with urine, he is 
exempt.^® R. Judah^* says, A man 
with excretion,^®, and a woman 
with urine.0 צי Or§ נ̂ ל ב .

1 The most important among the judges. 2 Deuteronomy 28, 58. 3 ת^מר js the
Scriptural orthography, 4 DeuteTonomy 28, 59. 5 The Scripture gives
6 The second judge counts the lashes and the third judge gives the order for each 
blow. 7 He repeats the recital if the punishment is not yet finished. 
8 Deutetomnyi 29, 8. Some maintain that this passage is also included in the recital 
before reverting to the beginning of the passage. 9 Psalm 78. 10 This bracketed
part is considered redundant by some authorities. 11 The scourger does not go 
into exile to a city of refuge because his work was carried out by authority of the 
court. 12 Fear and pain made him incontinent. Some render . . . .  1 ?|לל)ל1י  
I f  he should be diskormured, because of the emission of excreta and urine. 13 From the rest 
of the lashes. See Deuteronon  ̂25, 3, He is dishonoured by his incontinence and 
must hot suffer further humiliation. But if this happened because of his fear before 
the scourging he is not exempt. 14 His view is rejected. 15 he., he is only exempt 
if he befouled himself with excreta. 16 she is exempt even if she befouled 
herself with urine. *Abbreviation for לגומר.

ז̂נה טו מ
 נטטרו *עלקו, לכריתות כל־חליבי

ןאמר כריתתם, ידי  אחיך ונלןלה י̂
 !אחיך•‘ הוא ןזרי כ^ליןה לעיניך,

 אמר גכליאל• בן חנ?ןא לבי דברי
 אם מה גמליאל ן5 םנן;א רבי

 1עכ־ש נוטל אחת עביךה העובר
אחה על אחת, מצוה העושה עליה,

T i V T ׳ T  : * V T - - -

 רבי נפשו• ילו ?ןתינתן לכמה במה
למד, הוא ממקומו אומר שמעון

Mishnah 15

All who are liable to e x c is io n ,if  
they have been scourged,® are exempt 
from their [penalty of] excision, as 
it is said,® then thy brother should be 
dishonoured before thine eyes—when he 
has been scourged then he is as thy 
brother.“̂ This is the opinion of 
R. Ghanania ben Gamaliel. R. 
Ghanania ben Gamaliel said, If one 
who commits a transgression places 
his soul® in jeopardy thereby, how 
much more so, if  one perform a 
single religious duty, shall his soul 
be restored to him!® R . Simon says.
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From the text on the subject’’ one 
may learn [this], as it is said,' even 
the souls that do  ̂ them shall be cut off 
etc. ;• and it says,® which i f  a man do^̂ , 
he shall live by them—thus'' who
soever sits and commits no trans
gression to him is a reward given'® 
as to one who performs'® a religious 
obligation. R. Simon the son of 
Rabbi says, Behold, it says," Only 
be steadfast in not eating^  ̂the blood ; for  
the blood is the life etc.;* (and)'® if in

הפורע! ומחמדתן, להן מהאוה אך□

־העושות ד^פשות ונכךתו  
שה אשר ״ואומר ץגו/ ״'אותם ̂[  

כל־היושב "הא בהם, וחי האדם
־ * *  T  T V T ־  ־ T T T T

שכר לו ־'!ותנין עבירה עבר ולא
T  T I  * : T  •; - י :־־ ד

** בר ש??עון דבי מאוה• כעושה  
ס!ק רק **אומר הוא הרי אומר רבי  

הוא הדם כי הדם "אכול לבלתי

the case of blood, which the soul הךם אם ״*ומה ץגו׳ הנ?ש
of man abhors, he who keeps himself ממבף הפורש ממ!ו, קצה אדם ל !̂
apart therefrom receives a reward, '' t t tt .
how much the more, in the case of ל ב ר, ק כ ל ש ! ל1̂ ! .?? 
robbing and incest which the soul 
of m an lusts after and covets, shall
he who keeps away from them 1 ל ®*שיןכה [יבמה כמה אחת על מהן
acquire'® merit for himself and for '
his generations and for the genera- ער דורותיו, ולדורות ולדורותיו
tions of his generations to the end
c 11 * הדורות• כל סוף t 1 .ו^וסר* .of all generationsוגומר 

I לכריתות the plural form of כרי^^י  ̂ is also used as the plural of similarly
is an inflexion, of See Appendix, Note 2; 1 וו1כריר  ̂ INTRODUC

TION. 2 But they must have expressed penitence. 3 Deuteronomy 25, 3. 4 An 
homiletic rendering of scourged, comparable to shamed. As thy brother,
i.e., as sinless as thyself. 5 Or life (since he may succumb under the corporal punish
ment inflicted), Compare 3". 6 Compare 763. 7 Leviticus 18, 29, referring
to excision. 8 The Scriptural orthography is 9 .דיע^וז Leviticus IS, 5. 10 Literally
do them. The Scripture gives אתם !! הא.  ̂ this means to say, that is, i.e. 12 For 
restraint of one’s inclination to transgress in face of temptation. 13 The doing to 
which Leviticus 18, 5 refers is in effect abstinence from the transgressions of which 
Leviticus 18, 29 speaks. 14 Deuteronomy 12, 25. 15 is the orthographical form
in the Scriptural text. 16 See ADDENDA at the end of this Tractate.

טז משנה
 רצה אומר ?נל)ק!;א ן5 חנרא *רבי

את־ כות1ל הוא ברוך הקדוש

Mishnah 16

R .' Chananiah ben Akashya says, 
The Holy One, blessed be He, was 
pleased to confer favour upon Israel; 
wherefore he multiplied for them
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תורה להם הרבה לפיכף מ&ראל
* ! T •* ז • T  V T  T  : • I  T

למען חפץ ה׳ ומ?ות,
®ראדיר• רה1ת •יגדיל *צדל,ו

the Law and commandments, as it 
is said,^ The Eternal was pleased, for 
his righteousness’ sake^ to make the Law 
great* and to render it honourable^

1 This Mishnah is also quoted at the conclusion of the Tractate ת1אב  (gn).
2 Isaiah 42, 21. Compare Isaiah 43, 7; Exodus 15, 18. 3 To justify Israel’s
receiving a plenitude of rewards. 4 With the numerous commandments. S That 
Israel may feel honoured and privileged to carry out the commandments. Another 
rendering is to aggrandise (or magnify) the Law and make it mighty. See אבלת 
Note 6. 6 In some editions מכלה מסכת נ^למה , TRACTATE MAKKOTH
CONCLUDED.

מכות מסכת ״סליק

CONCLUSION OF TRACTATE MAKKOTH.

ADDENDA

[Additional Notes to this Tractate]

 Note 1. Or ‘If he Idlled him unintentionally, and not in the course of justifiable ,ג2
chastisement’ (compare the preceding MishnaE).

?" .Note *, Page 313 ,ג2 '? ,?ר ?!"'?י = ל  belonging to an academy or school of an
eminent teacher, title of scholars, and most often given to disciples of ! יהלדל לכי  

and his contemporaries, but to some of his predecessors also and occasion
ally to the first אמוראים, See 115 !?בתa ; a; 3ערלבי 53] א ב ב גטין 47; מציעא ל. , 
85a; 137 ץ ל ארלות 3;־ חי a; 5 מכלתb. ״ י

.Note 1. The High Priest had died and his successor had not been appointed ,י2

3*, Note 3. Or a transgression of a prohibitive law that must be repaired by an action.

3t5, Note 16. A more literal rendering: ‘and if man, whose soul abhors blood, 
keep himself apart therefrom and [therefore receives reward], how much the 
more, if he keep away from robbery and incest which the soul of man yearns 
for and covets, shall he acquire.’
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IN TRO D U C TIO N

מפכת Shevuoth,* is the sixth עבועות  (T ra c ta te  or T rea tise ) of f p סדר ??’  
(the F ourth  O rd er K e z ik in ) of the מ^נה (M ish n a h ) . * Some prefer Shebnoth".

The term שביעות jg the p lu r a l form of the su bstan tive שמעה a derivative
of the verb (this K a l form is not used).

The T ra c ta te deals mainly with the laws and regulations concerning 
various forms of oaths, not only those administered in court but also those 
formed in private life. Among many other subjects dealt with the principal 
ones are rules regarding ritual defilement and uncleanness, atonement 
by sacrifices, transport on the Sabbath, and wardens.

The T ra c ta te is based on E x o d u s 22, 6-10, and L ev iticu s 5, 4, 5, 21, 22.
T h t  T ra c ta te has to it in both the (B a b y lo n ia n  T a lm u d )

and ל̂מי תלמוד יר  (J eru sa lem , or P a les tin ia n , T a lm u d ) .

The titles of its eight Chapters are:
CHAPTER 1 ^ותלם ^זגועות א טרק P ••r
CHAPTER 2 הטומאה יךיעות ב פרק

CHAPTER 3 שת(ם לבועות ג ?רק
CHAPTER 4 ת טבועות העדו ז־ פרק
CHAPTER 5 הפקןדרן טבועות ה ?דק
CHAPTER 6 הךךנץ טבועות ו ?רק
CHAPTER 7 כלהנטבעץ ז ?רק
CHAPTER 8 טומךץ ארבעה ח פרק r*.י ־

The following is an epitome of the contents of the eight Chapters.
1. Classes of oaths; defilement, uncleanness, leprosy; manner of making 

expiation or atonement. 2. Uncleanness; entering the Temple in unclean
ness, and sacrifice in atonement. 3. The kinds of oaths; swearing; vowing; 
penalties for the violation of these. 4. Witnesses and oaths. 5. Oaths, 
persons, and cases relating to deposits or objects forcibly or wrongfully 
retained or acquired. 6. The administration of the oath; the manner 
and formulation of a claim, and the objects and subjects involved. 
7. The plaintiff and the oath; the defendant and the oath; the trustee 
and the oath. 8. Four kinds of trustees (wardens).
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מסכת

שבועות‘
T R A C T A T E

SHEVUOTH

א משנה
T : ׳

 שבועות
 ידיעות

 *אךבע?
ע ב ר א ;״

ארבעה
T T ג ״״

א פלל!

 ;^אךבע שהן ש̂תים,
 שהן שתלם הטומאה,’

 שהן שתים השבת, יציאות
שהם שנלם ?נעים, 'מךאות

CHAPTER 1

Mishnah 1
O a th s are of two kinds/ that are 
actually four kinds/ aw areness o f  

undeanness^ is of two kinds, and they 
are actually four kinds/ carry ing  

on the S a b b a th  is of two kinds and 
they are actually four kinds/ the 
appearances^ o f  [suspected] leprogy are 
of two kinds, that are actually four 
kinds.
1 Negative and positive {Leviticus 5, 4); harm to oneself {e.g., if he swears,
‘I shall not eat’ or ‘I shall not sleep’), ב אי טי לי׳ , or to do good to oneself (e.g., ‘I shall 
eat’ or *I shall sleep’). 2 For instance, if one swore to his own disadvantage
[viz., ‘I swear I  shall not eat or sleep’], and forgetting that he swore he transgressed 
his oath, or if he swore ב להטי , to his benefit [viz., ‘I swear I skail not eat or sleep’], 
and in forgetfulness contravened his oath, thus both oaths refer to action in the future; 
the !רבן , Sages, expanded these two kinds to four, i.e., from future to past,* for 
example, one swears in forgetfulness that he had performed an act which indeed he 
had not done or he swears in forgetfulness that he had not performed an action 
which in fact he had done (see 3̂ , where the subject is resumed); *‘from past to 
present’ according to one opinion. 2 Leviticus 5, 3, |?ב1וא  ST יא1וה ו3ממ ונעלם  , and 
it be hid from him, and, when he krwweth of it [afterwards that he had incurred guilt], 
be guilty. For example, one forgetting he was unclean ate of רב21רןך , fialy sacrifices, 
or entered the Temple, which are two kinds; the לבנל extended these by two more 
kinds, thus, he knew he was unclean but did not know he was eating of ךשיב|^ or 
w ^ not aware that he had entered the Temple. 3 הטומאה ידיעות , the laws regarding 
the discovery of having transgressed through uncleanness. 4 This is further treated in 21. 
5 These cases are fully dealt with in 1̂3?* !1; briefly they are: (a) one outside a
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house puts his hand inside and removes an object outside; (&) one in a house carries 
an object outside; the added here two more: («) one in a house puts his hand 
outside and transfers an object inside, and (d) one outside piciss up an object and 
carries it inside. 6 iiiz., colour and shade. See !1, Based on
Levitkus 13, 2: swelling, boil or pimple white like wool; spots or scurf white
like the lime of the Temple wall; and the added two more colours of darker hue 
than these.

ה׳ ל ח ^ ב ^

בינתיים,’

צ̂נה ב מ
T  : •

ידיעה *בה כל־עזיש
V T״ T ״  • :  T

 והעלם בסוף,’ רדיעה
 בה §יש ויורד• עולה3‘ זה הרי

 ידיעה בה ואין ׳בהחלה,‘ לדיעה
 ויום’ בפנים הנעשה שעיר בסוף,’

לו, שיודע עד *תולה הכפודים
ה 0r§ויורד• בעולה ויביא ב ע־ ;.

Mishnah 2
Whenever there was* aw'areness [of 
one’s uncleanness] in the beginninĝ  
and awareness [of his uncleanness] 
in the end,® but unawareness in the 
meanwhile,® then this person is liable 
to an offering o f  h igher err lo w er  value,*  

If there were§ awareness [of his un
cleanness] at the commencement,® 
but no awareness in the end,® the 
goat whose blood is sprinkled within 
[the Holy of Holies on the day of 
Atonement] ’ and the Day of Atone
ment suspend [judgment]® until [his trespass] becomes known to him, 
and he then brings an offering o f  h igher or lo w er  value. *Or rl312־W.
1 i.«., eating of or entering the Temple. 2 i.e., after
eating of the זים11רןך _ or after entering the Temple. 3 i.e., he had forgotten in the 
meantime that he was unclean. 4 i.e., according to one’s means {Leviticus 5,6, 7,11), 
thus, a well-to-do person offers an animal, a poor person offers a pair of doves, 
and one very poor offers a tenth part of an ephah (see Page I8f.) of fine flour,
5 i.e., before eating of the or entering the Temple, and in foi^etfulness of his
uncleanness transgressed. 6 i.e., he is still unaware that he had done wrong. 
7 levitkus 16, 15; 59 יומא. g he is preserved from divine punishment.

Mishnah 3ג משנה
If there were no awareness [of one s *יען אבל בתחלה, ידיעה בה איל

uncleannessj* at the commencement,
but there was* awareness at the end®, עשה1ה שעיד *בסוף, לליעה בה

the goat whose blood is sprinkled 
outside [the Holy of Holies but in ??כפל׳’ הכפוליס ויום בחוץ,

the Temple Court] and the Day of הכפוךים^’ לטאת מלבד *שנאמר
Atonement effect atonement,® as it ' ‘ “ ' " ” ' ’ “י■
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 מה ;?;כפר זה מכפר מה־שזה על
 זיבר על אלא מכפר אין הפנימי

 אין חיצון אף *לדיעה, כה §|יש
בה §שיש דבר על אלא מכפר

T ־ : V ־ V T  T• T ״

ידיעה•

is said,^ beside the sin-offering o f atone- 
ment:^ for that which the former 
[sin-offering] makes atonement so 
does the latter [sin-offering] make 
atonement; just as the [sin-offering] 
within makes atonement only for 
what there was§ awareness® of [in 
the beginning] so the [sin-offering]
without does not make atonement
save only for that whereof there was §awareness [in the end]. *Or

1 Such as caused by contact with a יי׳ן^, creeping thing, or נבליי, carcass, but he had 
no knowledge that such impart טומאה, undeanness, and he ate of ךשים]^, holy sacrifices, 
or entered the Temple. 2 After havir^ in his ignorance sinned, and he had then 
learned that he had been rendered unclean. 3 He is pardoned and he does not 
have to bring a offering. 4 jVumbers 29, 11, 5 The Scriptural reading is
g See the preceding Mishnah, Note 1. §Or 81 .הכפורים בה”1י?! .

ד משנה
T : ״

 ^בתחלה לא בידיעה בה שאץ ועל
 ושעירי ־=התלים שעירי בסוף ולא

דברי ®מכפרים• חדשים *ראשי
: '  • : ”  ; • T T :  •• T

 מר1א שמעון רבי להוךה• רבי
לא אבל מכפרץ, הרגלים שעירי

: T  : T ד \ ׳ : י

מה ועל חדשים• ראשי שעירי
- T ׳ :  : • T T :  •• T

 על ? מכפרין חדשים ראשי שעירי
 דבי 'את־הטמא• שאכל הטהור

כפרתן כל־יהשעירים אומר מאיר . . . . ן . . — . . I T T ־ .  T

 וקדשיו• מקדש ״טומאת על שוה
 ראשי שעירי אומר שמעון רבי הלה

שאכל הטהור על מכפרין חדשים
:T T ׳ ; : • I - ־ T V  T ־

 מכפדין תלים ושל ״את־הטמא,
ולא בתחלה לא ידיעה בה שאין על T ־  * ; T  I V « . . ך■ .

Mishnah 4

(And) if there were no awareness'■ 
[of uncleanness] either at the begin
ning® or in the end, the goats [offered 
as sin-offerings] a t the [Three] 
Pilgrimage Festivals® and the goats 
[offered] at the New Moons* make 
atonement.® This is the opinion of 
R. Judah. R. Simon says, The 
goats [offered] at the [Three] Pil
grimage Festivals make atonement, 
but not the goats [offered] at the 
New Moons. (And) for what do 
the goats [offered] at the New Moons 
make atonement? For the clean 
person who ate what was unclean.® 
R. Meir says. All goats ̂  [whether 
offered at the Three Pilgrimage 
Festivals or at the New Moons or 
in the Temple Court on the Day 
of Atonement] make atonement 
equally for uncleanness® regarding 
the Temple and its holy sacrifices. 
R. Simon used to say. The goats
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[offered] make atonement for the 
clean person who ate what was 
unclean,® and those offered at the 
[Three] Pilgrimage Festivals make 
atonement where there was no 
awareness either at the beginning or 
at the end,® and that*״ [offered] on 
the Day of Atonement makes atone
ment** when there was no aware
ness at the beginning but there was* 
awareness in the end. [The Sages] 
said to him, Gan*® the one [goat]

 ??כפר“ הכפוךים יום ^ל“•בסוף,
אבל בתחלה, ידיעה בה אץ1ע על

־ ׳ T * : ־ T ״ ; ד I •* *.׳ ־ : T

 לו א??רו בסוף• לדיעה בה *יעז
 להם אמר ? בזה זה שליקךבו =ימהו

 כפרתן ואין הואיל לו אמרו ללןרבו•
 אמר ? בזה זה יץריבין היאך י*שוה
 טו??את על ?יכפר באין כולן לסן

■ : be offered [at another time] for the t ti : ti. וקדשיס“ מקדש
other [goat] ? He replied to them. They may so offer. They asked of him. 
But since their atonement is not alike,*® how can they offer one [at another 
time] for another one? He m ade reply to them. They are all brought to 
atone for uncleanness befalling the Temple and its holy sacrifices.**

1 He had come in contact with something conveying uncleanness but was ignorant 
of the fact that such conveyed uncleanness. 2 Compare the foregoing Mishmk, 
Note 1. 3 Or Pilgrims’ Festivals: n?®, Passover, ת or Feast of Weeks לבועו
or Pentecost, or Feast of Tabernacles. 4 Offered at the Additional
Service. 5 Numbers 28, 15, 22, 30; 29, 11, 19. 6 The flesh of an offering that had 
become unclean. Compare !s. 7 At the Additional Service (*1?®). 8 For an
unclean person who ate of holy sacrifices, or entered the Temple, whether he
knew not of the uncleanness in the beginning when he ate of the or entered
the Temple and then became aware of his uncleanness, or whether he is still uitaware 
of his uncleanness, or whether a clean person ate ל|ך^זים that became unclean. 
9 The goats make atonement for an unclean person who ate ןךעים?_ or entered the 
Temple and was unaware both before and after of his uncleanness. 10 In the 
Temple Court. 11 For one that was unclean and ate of ?ים11לןך _ or entered the 
Temple. 12 This refers to the he-goat that was to be offered in the Holy of Holies 
on the Day of Atonement but which was lost and another was offered in its place; 
then the lost goat being found the question is whether it could be offered on the 
Festival or New Moon. 13 They were meant to atone for different cases—the goat 
offered in the Temple Court was for the purpose of atoning for the unclean who 
ate of or entered the Temple and who at the beginning was ignorant of his
uncleanness but at the end became aware of his uncleanness, how could it be offered 
on the Festival for an unclean person who is still unaware of his uncleanness or on 
the New Moon for a clean person who ate of the unclean 4!  ^  His view קך?זים
being that they all possess one common quality of making atonement for what befell 
the Temple or the *Or
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ה ^צנה
T  ;  *

 אומר בן;יהודה עזמערן רבי
 על מכ<?ריז חךישים ראשי שעירי

 ״מוסיף ;את״הטמא שאכל הטהור
 על תלים׳'ש?ןכפדין של עליהם

שאין ועל את־הטמא, שאכל טהור
T V  T- ~ ״י .ך ; I •• V

 בסוף; ללא בהחלה לא ידיעה בה
 הכפודים, יום של עליהן מוסיף

 ־שאכל הטהלר על מכפרין שהן
 ידיעה בה שאין לעל את־הטמא,

 שאין לעל בסוף׳ ללא בהחלה לא
בה §יש אבל בהחלה, ידיעה בה

T  * :  T ־ : * T T T

 מהו לו •אמרו בסוף• ידיעה
 הן• להם אמר 1 בלה זה שיקרבו

 כן אם לו אמרו
 קרבין‘ הבפוףים

ישל היאך אבל
• T :־־ T - ׳  V I ־־ :T T ־

 על לכפר הכפודים ביום ידןריבים
להן אמר שלה? שאינה כפרה

T ד T ־־־  T V  T  ** V ־ I V  r

 טומאת על לכפר באין כולם
*וקדשיו מקךש

 יום *של יהיו
חדשים בראשי

: T T :  •• T ׳

חדשים ר̂אשי

Or§ה3.י?ט־

Mishnah 5

R . Simon ben Judah  says in his  ̂
name, The goats [offered] a t the 
New Moons atone for the clean who 
ate what was unclean; those [offered] 
at the [Three] Pilgrim Festivals 
excel* them since they make atone
ment for one dean  who ate what was 
unclean and also for [one unclean 
who ate of the holy sacrifices or had 
entered the Temple] and had no 
awareness [that he was unclean] 
either at the beginning or in the 
end; that [offered in the Temple 
Court] on the Day of Atonement 
excel them as it atones for the clean 
who ate [of the holy sacrifices which 
had become] unclean, and [atones 
also for the unclean who ate of the 
holy sacrifices or entered the Temple 
and who had] no awareness [of his 
uncleanness] either in  the beginning 
or at the end, and as well [makes 
atonement for the unclean who ate 
of holy sacrifices or entered the 
Temple, but who had] no aware
ness [of his uncleanness] in the begin
ning but there w'as§ awareness in the 
end. They said to him,^ May one 
[sacrifice] be offered up [at another 
time] for another [sacrifice]? He 
replied to them, Yes. They asked 
him, If  this be so, then that® [goat 
to be offered in the Temple Court]
of the Day of Atonement could be 
offered* at the New Moon,® but how may that® [goat] of the New Moon® 
be offered on the Day of Atonement to atone for what does not 
appertain to it? He answered them. They are all brought to atone for 
uncleanness that occurs in the Temple and to its holy sacrifices,®

1 Referring to ' יו^א [3 עמעי[ י3ך  ̂R. Simon ben Jochai. 2 The Sages to R. Simon 
ben Judah. Instead of TSgy raid to Atm, some texts read D3T ה;ה
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DM Rabbi [viz., R. Simon ben Jochai] sqy? 3 Literally those [goats . . . .  4 Seeing 
that it renders atonement for the same transgression as the New Moon offering 
atones for. 5 Literally New Moans. 6 i.e., all these sacrifices possess this common 
characteristic, and so in his opinion they may be used instead of on the Day of 
Atonement for the Festival or for the New Moon, and even on the Day of Atonement 
instead of on the New Moon. *Or surpass.

ו מ?צנה
T  :  *

 רקדעיו מילןךש טוק;את ן̂דון ועל
 הכפוךים ם1ך בעדם הנע^ה שעי־ר

 ^בתדךה עבירות ע!אר ועל עכערץ׳
 ״הזדונות ץהך!מורות ה,קלות

גגות  ולא עשה הודע ולא הודע ץה̂
 דין, בית ״ומיתות *בריתות תע?!ה,
ת̂לה ישעיר _ מכפר•’ ד״מ

transgressions of negative commands, ' '
sins whose penalty is excision* or sins punishable by death® imposed by
the court, the scapegoat® makes atonement. ’ *See APPENDIX, N ote  2.

1 In this case, conscious premeditated sin by an unclean person who ate of לןד^ים  ̂
holy sacrifices, or entered the Temple, the punishment incurred is the forty stripes 
after warning (!2 .(32 מכור Or venial, grievous. 3 Or wanton. 4 Or unwitting. 
S Literally deaths. 6 Leviticus 16, 22; 7 .^62 ’ימא According to the Rambam the 
scapegoat effects atonement for the penitent for grave transgressions, but where 
there is no repentance it makes atonement for the sinner for light transgressions only.

Mishnah 6

And for uncleanness that occurs in 
the Temple and to its holy sacrifices 
through wantonness,^ t^be] goat 
whose blood is sprinkled within [the 
Holy of Holies on the Day of Atone
ment] and the Day of Atonement 
effect atonement, and for [all] other 
transgressions [spoken of] in the 
Law, light or grave,® premeditated® 
or inadvertent,* aware or unaware, 
transgressions of positive commands or

ז ^ונה
 כהנים, ואחד ל??זךאלים’ אחד’

 מה״בין^זראלים משוח• ואחד״כהן
 שדם אלא ? משוח ולכהן לכהנים

 על הכמנים על סכפר ״הפר
 רבישמעון מיקזישולןדשיו• ״טומאת

הנעשה השעיר שדם כשם אומר

Mishnah 7

[The scapegoat effects atonement] 
alike* whether they are Israelites® 
or priests or the Anointed [High] 
Priest.® Wherein is the distinction 
between Israelites and priests and 
an  Anointed [High] Priest? Only 
in that the blood of the bullock* 
[which was sprinkled in the Holy 
of Holies on the Day of Atonement] 
makes Atonement for the priests for
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uncleanness® that occurs in the 
Temple and to its holy sacrifices. 
R. Simon says. Just as the blood of 
the goat which is sprinkled within 
[the Holy of Holies] atones® for the 
Israelites,’ so does the blood of the 
bullock atone® for the priests, ’ [and]

דם כך ךאל,6ל?’ על •ק?כפר ב?נים  
ום2כ? הכהדם,’ על ״נזכפר הפר  

״??כפר המהתלה *עזעיר של שוידויו  
*?;כפר פר ^ל וידויו כך יע}ךאל על

just as the Confession [recited] over ^ ל  ^
the scapegoat® atones® for Israel, so does the Confession [recited] over the 
bullock atone® for the priests.’®

I For all transgressions except for eating of unclean ים21ל!ך , holy sacrifices, or
entering the Temple in uncleanness. 2 Non-priests, non-Levites. 3 Or 
 Leviticus 4., 3; a High Priest inducted with the ceremony of anointing. Next ;המ^זיח
to him was the צהן, the Vice-High Priest (literally priest of the second rank);
II  Kings 23, 4; Jeremiah 52, 24* 4 Leviticus 16, 8. 5 When they were unclean 
and entered the Temple or ate of ??ים1לןך _. The goat whose blood is tossed against 
the Altar in the Temple Court makes atonement for them. 6 Without the Confession. 
 .or entered the Temple לןדיטים Those who in uncleanness ate of יומא 38. 7
8 Leviticus 16, 21; 9 ,̂  For all other sins, 10 But the scapegoat effects מא1 4
atonement for the Israelites and not for the priests.

ב פרק
א משנה

T  : •

 אךבע•=שהן שתים הטומאה ̂ ידיעות
מפ?נוהטומאה, ונעלמה נטמא*וידע,

• : IV • T  :  V V .  - T :  T ־ . T

ממנו נעלם את־יהקדש, הכור
:V T - ן V1V v l - • .־I

נעלמו *את־הטומאה, וזכור הקדש
V 1 ־־  T :  VI ־ . T , .י .

 ולא את־הקךש ואכל חה, הה ממנו
*בעולה זה הרי ידע,’ ומשאכל ידע,

T־־ *T  “ T V■־ . . T

ממנו ונעלמה וידע נטמא ויורד•
; ■ : T ־ ד י . '.I "  * T  I V V

נעלם *את־הב?קדש, וזכור טומאה, . - .. ..ן ׳ .ן . . . . .

את־הטומאה,“ וזכור מקדש, ממנו
T.• 71 : ׳ I V ■־  : V T

למקדש ונכנס הה, !ה“ נו7מפ נעלם

CHAPTER 2

Mishnah 1

Awareness o f mcleanness^ is of two 
kinds, which are in fact four kinds.* 
I f  one became unclean, and was 
aware of it,® and then the unclean
ness escaped his memory although 
he was aware of the sanctity’ [of 
what he ate], or if the holiness [of 
what he ate] slipped from his mind, 
yet he was mindful of the unclean
ness,® or if he forgot both,® and he 
then ate of what was holy and did 
not know [that he transgressed], but 
when he had eaten he knew,’ then 
he is liable to an offering of higher or 
lower value.^ If  he became unclean, 
and was aware of it, and he forgot
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about the undeanness though he was HT א , ל ע ל א י צ ^י מ , ל ע ל י י ר ה . 
aware of [the sanctity of] the ' ' . 3 » ד רליד ד ו י י
Temple* [and entered it], or if [the ' t :
holiness of] the Temple was forgotten by him, though he was mind- 
fill of his uncleanness,״•י or if he were unaware of b o t h , a n d  he entered 
the Temple and was unaware [that he was guilty of transgression] but 
after coming out he knew, then he must bring an offering o f higher or 
lower value.

1 That occurs in the Temple and to its holy sacrifices (2 .[^ !̂ ים1ןך  This continues 
the subject begun in ! 1. 3 He touched a creeping thing (T"״?) hut did not know
he had become unclean, yet was aware he was in contact with holy sacrifices. 4 This 
case is one of the ‘kinds' stated in the Law. 5 This is another case of the ‘kinds’ 
not mentioned in the Law. 6 The Mishnah here adds a supplementary case, viz., 
he had forgotten that they were or that he was unclean. 7 That he had
committed transgression. 8 See H. 9 This is the second case of the ‘kinds’ 
spoken of in the Law. 10 This is the second case of the ‘kinds’ not quoted in the 
Law. 11 He had forgotten that it was (the holiness of) the Temple or that he had 
contracted uncleanness. This is an additional case appended by the Mishnah here.

ב מעזנה
T :  *

הנכנס ואחד לעזרה,‘ הנכנס אהד
T  ; • -  T V :  T T - :  T  T  :  * -  t v

 מוסיפין שאץ =הןצזךה, •לתוספת
 במלןי אלא הזנזרות, ועל העיר על

 יובסנהן־רץ רתומים ואורים‘ מביא
 •תודות, ובשתי ואחד, שבעים ל1̂

 ושתי מהלכין דץ ובית 'ובשיר•
ישראל וכל •אחריהם, •תרדרת

T  ; • T  :  V •״

 נאכלת, הפנימית אחרילזם•
 געשה שלא וכל בשרעת• והחיצונה

 ח;יבין‘״ אין לשם, הנבנס אלו, בכל
עליה•

Mishnah 2

It is all one whether one [who has 
contracted uncleanness] enters the 
Temple Court^ or one enters any 
addition* to the Temple Court,® 
since no additions may be made to 
the [Holy] City [of Jerusalem] nor 
to the Temple courts except by the 
decision of a king, (and) a prophet, 
(and) the Urim and Thummim^ and 
(of) a Sanhedrin of seventy-one,® and 
w'ith [the bringing of] two thank- 
offerings  ̂ and with singing.’ And 
the court follows after the thank- 
offerings^ and all Israel follow behind 
them.® The inner [loaf carried
nearer to the wall of the court] is 
eaten [by the priests] and the outer 
[loaf carried farther from the court wall] is burnt. (And) if any [addi
tion] were made not in accordance with this procedure, and one [that con
tracted uncleanness] entered thither, he is not thereby liable [to excision].
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1 See 1!  The original Temple Court. 2 Built during the reign of .מדות 
Jehoshaphat. See 92 פסחיסa. 3 They are both equally holy and the transgressor 
is liable to excision (see Appendix, Note 2). 4 The sacred emblems or lots (gems) in 
the High Priest’s breastplate. Exodus 28, 30; Deuterommy 33, 8; 912 טל׳1ם . 
 H. They all had to mate a circuit in procession round the place to be ??ל׳ללי״ן 5
enlarged and sanctified. Then followed the two thank-offerings. 6 viz., the two 
loaves belonging (one each) to the two thank-offerings that were to be sacrificed were 
carried in the procession. 7 The Levites walked in front of those carrying the 
loaves and chanted Psalms 30, 91 (to 8 .3 ,(תל לע  According to 5!  ^ ת1בוע b. 
Literally And the court folloio on and the two thank-offerings after them. 9 The Sanhedrin.

Mishnah 3

I f  one became unclean in the 
Temple Court, and the uncleanness 
escaped from his memory, yet he 
was aware that he was in the Temple, 
or if he forgot that he was in the 
Temple though he was conscious of 
his uncleanness, or if both slipped 
from his mind,’̂ and he prostrated 
himself or he stayed^ for as long as 
it takes to perform a prostration, or 
if he departed by the longer way,® 
he is liable,* but if Pie went out] by 
the shorter way,® he is exempt.® This*'' is a positive command concerning the 
Temple regarding which they are not liable,’

1 i.e., he forgot that he had contracted uncleanness and that he was in the Temple.
2 Without prostrating himself. 3 See 2 מלות= viz., when he could have gone 
out by the shorter way. 4 To an offering of higher or lower value (see H), 5 He 
neither prostrated himself nor overstayed. 6 He is absolved from having to bring 
an offering of higher or lower value. 7 Plumbers 5, 2; 2 הוריות*. The positive command 
is to leave by the short way, but if ץ בית ל , the court, gave an unclean person a 
wrongful decision to depart by the longer way there is no liability to bring the special 
sin-offering (technically termed ל ל העל^ פ ? ל , the bullock for the forgetfulness of {the 
prohibition of] an act) as detailed in Leviticus 4 ,13ff. *Or ; see Volume II, Page 12.

ג מ־שגה
T  ! •

טומאה, ממנו ונעלמה בעזרה נטמא
T ז י  T־ :T  :  V V * .  r r י T  ;  IV

ממנו נעלם את־המקדש, וזכור :V t - • ג IV • -  v:v t I

 ממנו ץעלם לטו?ואה, חכור מלןך־ש
בכדי *ששהה או והשתחוה, וזה זה

t  “  :  • :  V T  V־ T T־  V T • ; ״ ׳

חייב,‘ *בארוכה לו בא השתחואה,
־ ־ : ״ ־ :T  T T  T־ ־ ; T ־״T

מצות היא *זו *פטור• *ב׳יקצרה
“  ; • • T  T  T  J -

עליה• יחייכין |אין ^במיקדש עשה

ז̂נה ד מ
שבנדה‘ עשה מצות היא *ואיזו

M ishnah 4

And what is* the positive command
r־g »dm g the for v*ich
one becomes liable?® I f  one had ■ ״ - ■ t t  t  a•  t  j ־ t - v
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sexual connection with a woman , , ה ר ל ה ט ה ה ר מ א תי 1ל ל א מ ט ? * *
that was clean,® and she said to him, . .  ״ __
,־am become unclean ־1  ̂ and he ש ר פי ב, ??!י ־ י חי י ״ ת א י צ ! ^ !• 
straightway withdrew,® he is liable ♦ ה1ה ל’ לל א ת א י ב כ
[to excision],® seeing that his egres- t • : tt-:
sion is to his benefit as is his ingression.’ * O r see Volume II , Page 12.

1 The menstruous woman. 2 If ץ י  I'*?, the court, gave a wrongful decision 
concerning copulation with a menstruous woman they are liable to a sin-offering 
(the ר זיבר העלם פ ; see 2ג, Note 7). 3 There were no signs of menses (menstrua, 
menstruation). 4 i.e., ‘I am menstruating.’ 5 i-e., he removed the membrum 
virile before emission in spite of the keen urge to discharge the semen within the 
vulva or vagina. 6 See Appendix, Note 2. 7 viz., the physical and mental condition
he is in renders extraction as pleasurable as insertion. To comply with the positive 
command of the Law {Leviticus 15, 24—"'’על  and her \p1enstrmtmg־\ impurity
be upon him) he must not withdraw forthwith but does so only after a lapse to calm 
and cool down his desire and there must be no issue of semen.

ה משנה
T  : *

ונעלם ה̂שרץ אלמר אליעןר רבי  
* -ואיגל ח̂ייב, שלץ ה^לם על ממנו,  

עקיבא רבי מקזיש• העלם על חייב  
על טמא, להוא ממנו *ונעלם אומר  

י̂ב לאינל •ח;יב, טומאה העלם על ח  
אלמר י^זמעאל רבי מקדש•’ העלם  
לחייב פעמים, שתי ״*ונעלם ״תעלם  

העלם לעל **טומאה העלם על
**•מקדש

because of [his] forgetfulness of the יי ־'
itncleanness** and because of [his] forgetfulness of the Temple.*®

רז 1 ש , creeping (prolijicy swarming) thing. Compare !3, 3 .̂ 2 The Scriptural
reading in Leviticus 5, 2 is שרץ ̂ unclean swarming creature and it be
hidden from him. Compare !1. 3 The fact that he became unclean by contact 
with a creeping thing was forgotten by him and he entered the Temple, he becomes 
liable to excision {Appendix, Note 2). But when he contracted uncleanness he was

Mishnah 5

R. Eliezer says, the creeping tking^ it 
being hidden from him,^ because the 
prolific creature escaped from his 
mind he is liable,® but if the Temple 
be forgotten of him, he is not liable.* 
R. Akiba says, and^ it is hidden from 
him whilst he is unclean, because of 
the forgetfulness of the uncleanness 
does he become liable,® but he is 
not liable because of the forgetful
ness of the Temple.* R. Ishmael® 
says, and® it m il be hidden . . . and^^it 
will be hidden— [Scripture says] twice, 
to show that he is liable [both]
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unaware whether the source was a creeping thing or carrion (נבלה), and
then his uncleaniiess slipped his memory and he entered the Temple, he is not liable 
to excision. 4 He was aware that he had contracted undeanness through a creeping 
thing but he was not conscious that it was the Temple he entered, he does not 
become liable to excision. 5 Leviticus 5, 2 . 6 He knew he had become unclean, 
but not whether from a creeping thing or from carrion, and then having forgotten 
about his uncleanness he entered the Temple, he comes liable to excision. 7 He 
was aware of his uncleanness, but forgetting it was the Temple he entered it—he 
does not become liable to excision. 8 His view is accepted. 9 Leviticus 5, 2. 
10 Leviticus 5, 3. 11 His uncleanness slipped his memory and he entered the
Temple he is liable to excision. 12 He knew he was unclean and absent-mindedly 
entered the Temple—he becomes liable to excision.

ג פרק
א מעזנה

T  ; •

 אךבע;‘ ^הן עתים שבועות
אוכל, *ושלא *שאוכל שבועה

: V  T *״ : V

שבועה אכלתי• *ושלא *שאכלתי
T  V  : • ;  I -  T  V ן T : ■ : י

 בל־^הוא, לאכל אוכל, שלא
י̂ב•  א^רו עקיבא• רבי דברי 'וז

 באוכל מצינו היכן עקיבא לרבי לו
*חייב? שזה *חייב, שהוא כל־שהו

T  . V  T  -  V  V  T

CHAPTER 3

Mishnah 1

O a th s are of two kinds, which are 
actually four kinds,•י■ [they are,] T 
swear that I will eat’,® or, [T swear] 
that I will not eat’,® or, [T swear] 
that I have eaten’,® or, [T swear] 
that I have not eaten’.® [If one 
said,] T swear that I will not eat’, 
and he ate the smallest quantity, he 
is liable.̂  This is the opinion of 
R. Akiba. [The Sages] said to R.
Akiba, Where have we found [in 
the Law or elsewhere] that one who 
eats aught however little [—as much היכן וכי עקיבא רבי לד,ן אמר  
as an olive’s bulk of what is un- ״.״ ד-ייד־,־ר* ייסייור•
clean-] is liable,® and so this one י׳ ׳- tHR ומביא במיבר 1מצינ  
also is liable?® R. Akiba made שלא שבועה ? קלב[ ומביא מדבר ®
reply to them, And where have we ' י’ ' יי  . t  .........-:
found that when one speaks [and ,י̂̂ 1אינ לשרה, לאבל אלכל א?*א ח  
doe, ״ot Mffl hi־ word] he m־״t J  J  '
bring an offering, and therefore, too, ־•־: " ' t ' 'V •?
this one must bring an offering if • י̂ב לשתל,, לאכל אשתה, *שתלם ח  
he do but speak [and does not keep '
his oath]?® [If one said,] T swear that I will not eat’, and he ate and 
drank, he is liable on one count only;̂  [but if he said,] T swear 
that I will not eat and that I will not drink’,® and he ate and drank, 
he is liable on two counts.®
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1 Compare 1̂ , Notes Ij 2. 2 These are Scriptural. 3 These are Rabbinical 
extensions. 4 He must bring an offering for unwitting transgression and receives 
stripes for wanton transgression. 5 To suffer the forty stripes. 6 There is no 
possibility of any analogy between this law and another, 7 And he brings only one 
offering. 8 Here there are two oaths. 9 And he must bring two offerings.

ב משנה
T  ;  *

 חטין פת ואכל אוכל, שלא שבועה
 ח;יב אינו כושמין,‘ ופת שעורין ופת

אוכל שלא שבועה יאחת; אלא ן .. . . ן . . r . ך. ..

 כוסמץ ופת שעורץ ופת הטין פת
=ואחד־ כל־אחד על חייב ואכל,

; T ־־ • T ־־ T V ;  T V  T

Mishnah 2

[I f  one said,] ‘I swear that I will not 
eat’, and he ate bread of wheat and 
bread of barley and bread of spelt,^ 
he is liable on one count only;^ [if 
he said,] ‘I swear that I will not 
eat wheaten bread, or bread of 
barley or bread of spelt’, and he 
ate [of all of them], he is liable on 
every count.®

1 Or German wheat (see זרעים, SUPPLEMENT, מועד, SUPPLEMENT). 2 And 
he brings only one offering. 3 And he must bring as many offerings as the sorts he 
had eaten.

ג משנה
T  : *

 משקין ושתה אשסה, ״שלא שבועה
;אחת“ אלא חייב אינו הרבה,

T ״ V  T V  T ז

 וךבש, ושפן ילן אשסה שלא שבועה
ו̂אחת• כל־אחת על חייב ושתה,

t v :  --------  T  “  T “  T T :

Mishnah 3

[If one said,] ‘I  swear that I will not 
drink’ and he drank many [kinds 
of] liquids, he is liable on one count 
only;® [if he said,] ‘I swear that I 
will not drink wine, nor oil, nor 
honey’, and he drank [all of them], 
he becomes liable on each count.®

1 Wine, oil, honey (of bees, dates, grapes— sjm p or must of grape-juice boiled down 
to about half). 2 And he brings one offering only. 3 He must bring as many 
offerings as the kinds of liquids he drank.

Mishnah 4ד משנה

]If one said,] ‘I swear that I will not אוכלים [אכל שלא'אוכל, שבועה
ea t’, ' and he ate foods that are not ' ,

 fit for consumption, or he drank מישקי[ ושתה לאכילה, לאולז שאינן
liquids that are not fit for driving לשתיה, ראוין ־שאינן

he IS exempt.® [I יי r- ; ■ 1• : It •• ־.• f  one said,] I
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נבלות ואכל אוכל, עלא הטבועה
• • • -  T  : •• V  T :

 ;®חייב וךמשים, *שבקצים ״וטרפות
 קונם’ אמר ®פוטר• •שמעון רבי

 היום, אכלתי אם לי אשתי;סנית
שקצים וטרפות נבלות אכל והוא : T - : *• ; •י : It י

אסוךה* אשתו הרי וךמשים,

swear that I will not eat’, and he 
ate carrion, or what is torn,  ̂ [or] of 

forbidden animals^ or of reptiles, he is 
liable;® but R. Simon® declares him 
exempt.^ If he said, —let
any benefit of my wife towards me 
be prohibited if I have eaten to-day!’ 
and he ate carrion, or what is torn, 
[or] of forbidden animals or of reptiles, 
his wife is forbidden to him.

1 i.e., foods fit to be eaten. 2 He is not liable to bring an offering. 3 Appendix, 
Note 15. 4 Leviticus 20, 25 (compare 82, ורמעוים לןציס ^  ̂all kinds of forbidden
food). abomination, loathing, abominable thing (compare 2®, Note 1).
creeping thing, worm, reptile, insect {Genesis 1, 25; 9, 3. Psalm 104, 25). 5 He must
bring an offering. Ritually forbidden foods may be consumed by non-Jews. 6 His 
view is rejected. 7 A substitute term for offering, used for a vow of abstinence
and for the dedication or consecration of an object. See 21 4 ,2! .נךרים 

ה משנה
T  : ’

 ואחד •עצמו, של דבדים אחד
 דברים לאחד •אחךים, של דבךים

 ךבדים לאחד •ממש, ברן §ש.י.ש
 אמר כיצד? •ממשי בהן שאין

ז̂ שאתן שבועה  ושלא פלוני, לאי
 שאישן, נתתי, ושלא שנתתי, ל̂?ן׳

 ןשלתי, לשלא שלשלתי, •אישן׳ ישלא
 אזרוק, ושלא ללם, •צרור *שאןרוק
I * “ *רבי זרקתי•’ ושלא שזרקתי ; rx V: • I : rr V

על אלא חייב אינו אומר •ישמעאל
• : T ” ־ •• •־ T V  T ־

או להרע’" ״'שנאמר לבא, העתיד
T V• ׳ ד T  : -  v : v v״

עקיבא” רבי לו אמר להטיב•

Mishnah 5

It is all one whether [one takes an 
oath] regarding things that belong 
to him,1 or whether regarding things 
that belong to others,^ or whether 
regarding things that are§ material® 
or whether regarding things that are 
not material.^ How so? [It is all 
one] if  he said, ‘I swear that I will 
give [this] to so-and-so’, or, [‘I 
swear] that I will not give [this to 
so-and-so]’, or, [‘I swear] that I 
gave [this to so-and-so]’, or, [‘I 
swear] that I have not given [this 
to so-and-so]’, or, [‘I swear] that I 
will sleep’, or, [‘I swear] that I will 
not sleep’,® or, [‘I swear] that I have 
slept’, or, [‘1 swear] that I did not 
sleep’, or, [‘I swear] that I will 
throw’*‘ a bag® into the sea’, or, [‘I 
swear] that I  will not throw a bag 
[into the sea]’, or, [‘I swear] that
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 ךברים אלא לי אין כן אם
 שאין ךבדים 1 והטבה“ הךעה בןזן
 אמר מנין? !הטבה“ הרעה ב^ן
 אם לו אמר הכתוב, מךיבוי“ לו

הכתוב ריבה לכך, הכתוב ריבה
■ T י T ; *־ J • ך■ - T

I threw [a bag into the sea]’, or,
[‘I swear] that I have not thrown 
[a bag into the sea]’.  ̂ R. Ishmael® 
says, He is liable only [for an oath] 
concerning the future, as it is said,* 
to do evil or to do good.̂ '̂  R. Akiba^^ 
said to him, I f  so, I can only swear 
to such things that result§ in evil or 
in good But whence [does one 
know that one may take an oath] 
to matters that do not result in evil or in good?'^® [R. Ishmael] made 
reply to him, From the extension^* in the Scripture. [R. Akiba] [answered 
him, If  the Scripture have extended [the interpretation of the Law] in 
this [future־] sense, it has extended it in the other [past] sense also.^®

1 As, for instance, ‘I shall eat’ or ‘I shall not eat.’ 2 For example, ‘I will give to 
so-and-so’ or ‘I will not give׳ (sec further on). 3 Or not real, not substantial. 4 For 
instance, sleep, or an action {e.g., throwing; see further on). 5 i.e., for such length 
of time as one can go without sleep. 6 Or bundle, parse, pebble, stone. 7 In any 
such case, if he did not fulfil his oath, he must bring an offering. 8 His view is 
rejected. 9 Leviticus 5, 4. 10 The Scriptural orthography is (see H,
Note 1). 11 His opinion is accepted. 12 Or things assoicated with evil or good, vows
implying self-renunciation or advantage, i.e., one should take an oath that concerns only 
the doing of evil or the doing of good ! harming, hurting, injuring, self-abnegation,
self-remmciation, vow to harm (oneself or others); benefiting, doing good, vow to
benefit (oneself or others); compare 27 ת  a. 13 Or to matters not connected withלבועו
the doing of evil or good. 14 The extension referred to here is (Leviticus 5, 4) ל ל ל  

האדם יבטא א^ר , whatsoever it be that a man shall pronounce clearly with an oath (this is 
an instance of the exegetical method of ‘limitation and extension’ introduced by 
Nachum of Ganjzo). 15 And culpability entails the bringing of an offerir^ here
too. cast, fling, hurl, throw. §Or

ו משגה
T : ■

 ולא את־המ^וה,‘ לבטל נשבע
 קיים ולא ולקיים *פטור• ביטל

חייב שיהא בדין שהיה *פטור•
T T V T ו י T •׳ ־

 בתיךה• בן יהודה רבי ;:ךי1?ד
מה בתירה בן יהודה‘ רבי אמר

T T • V T : ■ -  -  T

Mishnah 6

I f  one took an oath to set a com- 
mandmenF at naught, but he did 
not set it a t naught, he is exempt.® 
[I f  one swore] to fulfil [a command
ment]® but did not fulfil it, he is 
exempt.® I t  might be inferred that 
he should be culpable according to 
R . Judah  ben Bathyra. R. Judah*
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עליה מוישבע שאינו §הר'שות אם
• T  T ••■־.• : T U T  T

 עליה, =ח;יב הוא הרי סיבי׳ מהר
 מהר עליה מושבע שהוא’ מצוה
 עליה! חייב שיהא דץ אינו סיני

 בשבועת אמךת אם לא, לו אסרו
 שהן, *לאו בה עשה שכן הךשות
 עשה של־א מ?וה בשבועת תאמר

 לבטל נשבע שאם כה|/ *לאו בה
.Or .לאו ״פטור• ביטל ולא

.®did not set it at naught, he is exempt

ben Bathyra said, If one be liable® 
[because of an oath] concerning a 
matter of free choicê  whereon he was 
not adjured from Mount Sinai, how 
much more is he liable [by reason 
of an oath] regarding a command- 
meat whereto he was adjured from 
Mount Sinai! [The Sages] said to 
him. No! As thou arguest about an 
oath regarding a matter of free 
choice wherein ‘nay’ and ‘yea’ are 
equally [licit], wouldest thou also 
argue about an oath concerning a 
commandment wherein ‘nay’ and 
‘yea’ are not alike [legal]?—so that 
if one swore to set it at naught, but

1 Whether a positive commandment or a negative commandment. Literally the command- 
menl. 2 He is not liable to an offering, 3 See Note 1 above. 4 His view is 
rejected. S He must bring an offering. 6 The argument advanced by the Sages 
is as follows: if one takes an oath concerning a matter of free choice he does not have 
to bring an offering; but R. Judah ben Bathyra says that he is liable because in an 
oath that concerns a matter of free choice ‘nay’ and ‘yea’ are alike lawful, e.g., if 
he takes an oath that he will eat but does not he is culpable and must bring an offering, 
or if he swears not to eat but does he must also bring an offering, as Scripture reads, 
d-eviticus 5, 4, he swears to do evil [and does not] and ב להעי , he swears to do good
[and does not], then he (Judah ben Bathyra) would maintain that when he took the 
oath to carry out a command but did not do so he should also be culpable and bring 
an offering because in the oath the ‘yea’ and ‘nay’ are not alike lawful; and they 
conclude therefore if he swore not to perform a commandment but did carry it out 
he is not liable to an offering, so if he swore to carry out a commandment but did not 
do so he is also not liable to an offering. §PopuIarly pronounced ^ לה11ה ^

ז משנה T: •
זו, ככר אוכל‘ שלא שבועה

T יד :  • *• V

 *שבועה ״אוכלנה׳ שלא שבועה
חייב אינו ואכלה אוכלנה, שלא

Tl*.‘ : V ׳ -T  T  - S ■* ־ T

בטוי, ®שבועת היא זו ״אחת• אלא
i • T  V T  V י •

Mishnah 7
[If one said,] ‘I swear that I will not 
eat̂  this loaf! I swear that I will 
not eat it!® P swear that I will not 
eat it!’—and he ate it, he is culpable 
on one count only.̂  This is deemed 
a vain  oath° for which one is liable 
to stripes for [uttering] it wantonly.
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 שמתה מכות,ועל נה1ץד על ^חךבין
 שלא שבועת דורי• עולה /קךבן
שמתה ועל מכות, זדונה על סדבין

T T : ■  “  T  :  * 1 ‘ T

פטור•’

but if [he failed to carry it out] 
unwittingly, he is liable to an offering 
of higher or lower value,  ̂ For a false 
oath one is liable to stripes if [it be 
uttered] wantonly, but [if it be 
uttered] unwittingly, he is exempt.’

1 t,e., an olive’s bulk. 2 viz., all of it, 3 Some consider this third expression as 
redundant. 4 The reference is to the eating of an olive’s bulk. See ADDENDA 
at the end of this Tractate. 5 a useless or oain oath which neither benefits
nor injures anyone, in contradistinction to שלא 1ער1שב  ̂ a false oath, an oath concerning 
an impossibility. Leviticus 5, 4. 6 See 1̂ . 7 He is not liable to an offering.

ח משנה
T  : *

 נשבע שלא? לשבועת היא איזו
א̂מר לאדם,’ את־הידוע לשנות

“ T  T T :  -  | t -  V •

 של שהוא אבן של העמוד על
 לעל אשה, שהוא האלנז ועל זהב,

 על נשבע איש, שהיא האשה
גמל ראיתי ל̂א אפשר, שאי דבי

־ ד T ► . . ־  T  ■ 1• T  T

נחש ראיתי לא ואם באויר, שפורח
• T  f־ T ״ T * 1 * T  ‘ I

 לעדים אמר הבד• *״בית *כקורת
 ץעידף, שלא שבועה להעידוני, בואו

 שלא את-המ?וה, לבטל נשבע
״לולב, ליטול ושלא *סוכה, לעשות

• T • V  :  T ׳

̂?יהניח לשלא  שבועת היא זו תפלץ, ״
 ועל מכות, זדונה על שחליבין שוא

פטור. שגגתה

Mishnah 8

W hat is deemed a vain oatk?^ [For 
instance,] if one swore to alter a 
thing which it is known to man 
[can not be changed],^ or if he swore® 
of a pillar of stone that it was of 
gold, or [if he swore] of a m an that 
he was a woman, or [if he swore] 
o f a woman that she was a man, or 
if he swore to a thing that was im
possible, [for example, ‘I  swear to 
forgo all produce in the world] if  ̂
I did not see a camel flying in the 
air’ or, ‘ . . .  if I did not see a serpent 
resembling® the beam of an olive- 
press’.** I f  one said to witnesses, 
‘Come and give evidence on my 
behalf’, [but they said,] ‘W e take 
an  oath that we will not be wimesses 
for thee’,’ or if one took an oath to 
set at naught a commandment, [such 
as] that he would not construct a 
boothf or that he would not carry 
a palm-branchf or that he would not
put phylacteries, this is accounted
a  vain oath, for which, if it be uttered wantonly, he becomes liable to stripes, 
but [if it be uttered] unwittingly, he is exempt [from stripes or an 
offering].
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1 See 3ז . Fdse, vain. 2 Some render this i f  one took an oath that something well known 
to man [to be impossible to be anythit^ different from what it is] is something else. 
The obvious impossibility of alteration must be evident to at least three persons, otherwise 
the oath ranks as a ’* ?®ו שבוער!  (see the preceding Mishnah). 3 Literally said. 
לא אם 4  in some texts. 5 The rendering as thick as is quite wrong as there 
are snakes whose girth is as great as and greater than that of the beam of an olive- 
press. The ‘resemblance’ here referred to might be ‘the markings on a beam,’ 
or ‘shaped square in cross-section like a beam.’ 6 1̂’? is actually the building
with the press, tank(s) and implements for olive-pressing. 7 Refusal to give evidence 
is against the command in the Law {Leviticus 5, 1), א יגיד לא אם ל וב| עו̂ , i f  he do not 
tell it then he shall bear his iniquity. 8 The hut set up for the Festival of Tabernacles. 
Leviticus 23, 34-36, 39-43. Compare 23a. 9 The ^ללל, palm-branch, bound
together with ים6ןזך , nyrtle branch, and גרבות?, willow-branch, is used with the 

citron, during the Feast of Tabernacles. Leviticus 23, 40. '״See ADDENDA 
at the end of this Tractate. 10 Or

ט מענה
T : ׳

'שבועה זו, ככר שאוכל שבועה
: T • “  V T ׳ : T

לשבועת הראשונה אוכלגה, שלא
-  : T  * T T1 V : V

 ‘שוא לשבועת וה־שניה בטרי,
לא ;שוא שבועת על עבר אכלה

־ :T  “  : “  “ T T T' :

בטרי• שבועת על עבר אכלה

M ishnah 9

[If one said,] ‘I take an oath that 
I  will eat this loaf’, or, [if he said,] 
‘I take an oath that I will not eat 
it’, the first is a vain oath  ̂ and the 
second is 3, false oath.‘‘• I f  he ate it, 
he transgressed by reason of a fahe  
oath: if he did not eat it, he trans- 
grossed by reason of a vain oath.

1 It is a useless oath since it is a natural necessity to eat bread in any case (see 7^).
2 Seeing that he disregards a natural need and thus sets a commandment at naught.

י משנה
T  : •

 ו̂בנשים באנשים נוהג בטוי, שבועת
 בכשרים ־ובקרובים בךחוקים

 ושלא דין בית בפני יובפסולין,
 וחןיבין עצמו• *??פי דץ? בית בטני

 ־לןךבץ שגגתה ועל מכות, זדונה על
רד•1וי עולה

He becomes liable to an offering. 

Mishnah 10

[If one take] a vain oath, it applies 
both to men and to women,^ to 
such as are not relatives and to those 
that are relatives,® to those that are 
qualified [to give evidence] or to 
them  who are not qualified [to bear 
witness],® [whether the oath was 
made] before a court or not before 
a court; but [the oath must pro
ceed] from one’s own mouth. ̂  And
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if [he transgressed it] wittingly, he is hable to stripes, but if [he trans
gressed it] not wantonly, he is liable to an  offering o f higher and lower value.^

1 And it entails the penalty for non-fulfilment. 2 i.e., whether they are eligible 
or not as witnesses. For instance, if one swore to give aught to anyone whatsoever, 
whether a relation or not, he becomes culpable for non-fulfilment. 3 Compare 
סנהדרק 3  s. 4 if  others (or another) imposed an oath on one his simple confirmation 
will not suffice; but if he affirms with the response so be it, the oath is as binding 
as if he himself had uttered it. See the next Mishnah. 5 See 1̂ •ל3 ,

ז̂גה יא מ
ו̂בנעזים, באנעזים, נוהגת עווא עזבועת

5 “ VI V : T ־* ־־;T י ; T •

 בכשרים, ובקרובים, בךחוקים
 ושלא דין, בית גי9ב יובבסולים,

 וחייבין ע?מו• *ומפי דץ; בית בפני
שגגתה ועל מכות, זדונה על

; T “ : ־ • :T  T

ז̂בע זו, לאחת זו *אחת פטורין■’  המו
 אמר“ כיצד, ;״חליב אחרים מפי
הנחתי ולא היום אכלתי לא I- T : ־ ־ : * r : י

̂! היום ^פילץ לאמר אני י§ף5מ
חליב•“ אמן,’

[and another said to him,] ‘I adjure 
and he responded, ‘Amen!’’ [but he

Mishnah 11

[The law about] a false oath is applic
able to men and to women,’ to such 
as are not kinsfolk and to them who 
arc kinsfolk, to them that are quali
fied [to bear witness] and to those 
who are unqualified* [to give evi
dence], [whether the oath was taken] 
before a court or not before a court; 
but [the oath must be formed] out 
of one’s own mouth.® And if [one 
transgressed it] wantonly, he is liable 
to stripes, but if [he transgressed it] 
unwittingly, he is exempt.® It is all 
one in either Ccise,’ if one were 
adjured at the mouth of others, he 
is culpable;® for instance, if he said,® 
‘I  did not eat to-day’, or, [if he said,] 
‘I did not put on phylacteries to-day’, 
thee [if thou speakest the tru th]’, 
lied], he is liable.®

1 They are liable to penalty for non-fulfilment. 2 Compare the precedir^ Mishnah. 
3 From stripes or an offering. 4 Whether a vain oath or a false oath. 5 If he 
confirmed with uttering ]?א (see the foregoing Mishnah) he is liable to stripes or an 
offering as the case may be. 6 *אמי is not given in the 7 Equivalent to
the affirmation so be it. 8 To stripes or an offering as the case may be. *Or 
ineligible.
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י פרק

א משנה
T  ; *

 נלא באנעזים, נוהגת •העדות שבועת
 ב?:ןרובץ, ־ללא בךחוקין, !;נשים,

 לאעהנומת ב^סולץ, ללא בששדים,
 בית בקני ;להעיד = בךאולן אלא
 •1ע?מ מפי‘ דין, בית בפני לשלא דין

 עד חןיבין, אץ אחרים ומפי
 רי5ד דין• בית5 בהן ״שללשרו

 בין אוגרים וחכמים ‘■מאיר רבי
 א̂ינן אחרים, מפי ובין עאמו מפי

דץ• ^בית בהן ישילפרו עד חליבין

CHAPTER 4
Mishnah 1
[The law about] an oath o f  evidence^ 

applies to men but not to women, to 
those who are not near of kin but 
not to such as are kinsfolk,̂  to those 
that are eligible [to give evidence] 
but not to them that are not quali
fied [to bear witness], and it applies 
only to such as are fit to give 
evidence;* [and it applies whether 
uttered] before a court or not before 
a court, [but the oath must be 
uttered] from a man’s own mouth.*
And if [a man be adjured] at the 
mouth of others [to act as witness], 
he is not culpable until he disclaims 
any knowledge* [bearing on a suit] 
before a court. This is the view of 
R. Meir.® But the Sages say, Whether [one swears] out of his own 
mouth or [is put on oath] at the mouth of others, he י does not become 
liable until he denies any knowledge before a court.®

1 Leviticus 5, 1; Deuteronomy 19, 17. The oath administered to witnesses before 
giving testimony, and they are culpableif the evidence is untrue. 2 Deuteronomy 17, 6; 
24,16.* 3 A ruler (]22 סנהךרי) and those mentioned in 3 ,̂ as, for instance,
gamblers and pigeon-racers, are not liable if they refuse to bear witness after being 
put on oath. 4 If anyone states falsely on oath that he has naught to say as a 
witness he becomes culpable. 5 He makes an untruthful declaration that he does 
not know anything bearing on the case. *פי כ  ̂ withhold the truth by pleading 
ignorance. 6 His opinion is rejected. 7 Literally they. 8 i.e., he declares falsely 
ignorance of the testimony. •See ADDENDA at the end of this Tractate.

Mishnah 2ב משנה
And [if they utter a f לעל השבועה [iTT על •לחייביל a l s e  oa th ] they 

are culpablê ,1״., ‘  whether they swear
wantonly or in error if they wantonly I  ̂r?̂ העדות׳ [דץ עם שעתה

]deny any knowledge of] testimony®, על חליביל הל ומה ״שעתה* על
. 7 . but they are not liable if [they refute

any knowledge of evidence] in error®. י-לר* ל עולי׳ ן̂לבל הטבועה? לדול
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And to what arc they liable if they swear wantonly? 
higher or low er value f

1 They falsely deny knowing the evidence, and are aware that a false oath entails 
culpability, 2 See the preceding Mishnah. They know the evidence but deny 
knowledge on oath, and they also know that it is wrong to swear falsely but arc 
unaware that they are liable. 3 They think that they have no evidence to bear 
on the case and so swear to this effect, then they recollect that they do possess evidence. 
4 See P.

ג משנה
T : ״

לשנים אמר ? כיצד העדות שבועת
. ־- • . ך . - T ־ • : T

 אנו שאין שבועה והעידוני, בואו
 אני משביע‘ עדות, לף יוךעין

 אלו הרי א̂מן׳ ואמרי עליכם,
 *חמשה עליהן השביע יחןיבין•
 דין לבית ובאו דין לבית חוץ ?עמים

על חייבים *כפרו, *פטורים, והודו
“ י T ־ : T י : :

עליהן השביע ואחת• כל־יאחת
T ־ “ :I • J * t v - ־ I ״• :  V

 דיךוכפרו, בית בפני פעמים ךזמשה
י̂בין אינן  רבי אמר אלא:אחת• ייח

 ואינם הואיל ׳״מה־טעם? ש?עון
״ולהודות• לןחזור ןכולין

R, Simon said, What is the reason

Mishnah 3
What is the manner of an oath  o f  

evidence ? One said to two others, 
‘Come and bear witness on my 
behalf’, [and they said,] ‘We swear 
that we know of no evidence on thy 
behalf’, or, [if they said,̂ ] ‘We do 
not know of any testimony on thy 
behalf’, [and he said,] ‘I adjure you 
[that you are speaking the truth!]’ 
and they responded, ‘Amen!’®—they 
are liable.® If he adjured them five 
timeŝ  outside the court, and they 
came to the court and made con
fession [that they could bear witness 
on his behalf], they are exempt,® but 
if they denied it® [to the court], they 
beeome culpable on each count.'' 
If he adjured them five times before 
the court, and they denied® [that 
they knew aught concerning his suit], 
they are liable® on one count only. 
Because they can not again confess.®®
1 Without swearing. 2 i.e., they conveyed the meaning that they were speaking 
the truth, 3 If actually they did know of evidence concerning him they must 
bring an offering for having uttered a false oath. 4 Or more than five times. And 
after each adjuration they made a separate denial. 3 From an offering. 6 They 
made no reply at all to the adjurations. 7 They have to bring a separate offerir^ 
for each adjuration. 8 They maintained silence until the last appeal to them. 
9 To an offering. 10 That they are liable only on one count. 11 If they had
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denied knowledge before the court after the first adjuration they could not have 
confessed that they were able to give evidence. If it is assumed that having kept 
silence after the first adjuration is equivalent to a denial then they must not give 
testimony, so why does he repeat his adjuration seeing that the court would not 
accept their evidence even if they did make confession ? Hence the second adjuration 
must be of no account, and if their silence is not deemed refutation, seeing that he 
had already adjured them, the prohibition concerning an oath cannot apply to 
a previous oath, thus the prohibition concerning only the first adjuration applies 
and they are liable only to one offering; but if he adjured them outside the court 
several times, then each adjuration is a separate count because even if they deny the 
first one they can nevertheless give evidence before the court, and so on after each 
adjuration, therefore they had to be put on oath the several times, and if they gave 
a denial after the last oath, they are liable to an offering on each separate count.

ד מעזנה
T : •

 ^!ניהךחךבץ׳ ^;ניןזך?אחת/‘ ת5כ
 לה^ני ח:;יב,‘ הךא?צון אחר!ה, מה

אחה‘ והודה אחד, כפר פטור♦‘
T V -  T T ׳ : T V  T

עדים, כתי עזני היו חייב•‘ הכופר
׳ ........................................: T T ־ •• ־

כפרה כך ואחר הראשונה, כפרה
T • T  T ; T- - : T 1־ ׳ : T

 מ^ני ״חייבות, שתיךן השניה,
בשתיחן•’ להתלןיים לכולה שהעדות

two sets.’

Mishnah 4
If boty denied together,® they are 
both liable,® but if one [denied] after 
the other [had denied], the first [who 
had denied falsely] is culpable* and 
the second one is exempt.® If one 
denied [falsely] and the other® con
fessed, he tvho denied is culpable.® 
If there were two sets of witnesses 
[whom he had adjured], and the 
first set denied and then the second 
set [also] denied, both sets are 
become liable® because the evidence 
could be sustained by either of the

1 Those cited under oath to give evidence. 2 Saying falsely that they knew of no 
evidence. 3 Each brings an offering. 4 And must bring an offering, 5 He does 
not have to bring an offering since his testimony is now of no avail as the first had 
been uncovered. 6 To bring offerings. 7 Since the testimony of either set by 
itself could have been of benefit to him, and so each set had separately acted to his 
hurt. The puts forward the following interesting illustrative case: A, B, C
and D are four cited witnesses (who all know the facts of a case); then C and D 
marry wives who are related to one or both of the litigants and thus become 
disqualified to act as witnesses, and if A and B now deny knowledge of any evidence 
there are none else to testify, and even if the wives of C and D are on the point of 
death their husbands are still ineligible to bear witness, and A and B become liable; 
but if the wives die, then C and D cease to be kinsfolk and immediately become
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qualified to give evidence, and if they now make any denial they also become 
liable. Some render ’??? here as pa irs  of.

ה מענה T : •

;־ ׳ “ V ״ ITתבואו לא אם עליכם אני מעביע  ~ r ־ : 

פקןדון * לוני ,? t לי ותעידוני ?
עבועה ואבידה, יד%וגזל, ותעומת !

T ; ׳  T •• ׳  W: T V I :

חייבין אין עדות לף יוךעין אנו עאין  
אנו עאין עבועה יאחת; אלא  

ןדון לוני, פ̂ ,? t לך §ע;!ש יוךעין, ?  
חייבץ ואבדה, ומל,  ,t  ותעומת 

אני מעביע ואחת• כל-^אהת על  
*עיש ותעידוני תבואו לא ןנלי?םאם  

ועעורין חטין ?קןדון ?לוני ?יד לי  
' יוךעץ אנו עאין ־עבועה ןכו?מץ,  

י̂בין אין עדות, לך ״אחת אלא ח ;  
עדות לך יוךעין אנו עאץ עבועה  

§ ועעורין הטין ?לוני ביד לך ע!ע  
כל־״אחת על חייבץ וכוסמין,

. eor ע״יט־לך.we know of no evidence concerning . . .
thee that thou hast§ in the hand of so-and-so wheat and barley and 
spelt’, they are culpable on each count.* fOr ותשומת.
1 Or deposit, pledge, paw n ל 2 . ,מל מ , plunder, robbery. 3 They are liable to only 
one offering. 4 They must bring a separate offering on each count. 5 Or German 

wheat (see זרעים, SUPPLEMENT; עי מו , SUPPLEMENT). *Or 2י־לי^ .

Mishnah 6 ו מענה T ; ״

[If one said to (two) others,] ‘I תבואל לא אם עליכם אני מעביע
adjure you that you come and give ,,1̂ ותעידתי 
evidence for me that I have a claim v h v  ■ • ••:
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Mishnah 5
[If one said to (two) others,] ‘I 
adjure you that you come and 
testify on my behalf that in the hand 
of so-and-so there are of mine* a 
charge,* and a loan, and aught he 
had robbed me of,® and a loss [which 
he had found]’, [and they said 
falsely,] ‘We swear that we know 
not of any evidence concerning thee’, 
they are culpable on one count only;® 
[if they stated untruthfully,] ‘We 
swear that we do not know that thou 
hast§ of thine in the hand of so-and- 
so a charge, and a loan, and aught 
he had robbed thee of, and a loss 
[which he had found]’, they are 
liable on every count.* [If he said,] 
‘I adjure you that you come and 
bear witness on my behalf that I 
have* in the hand of so-and-so a 
deposit of wheat and barley and 
spelt’,® [and they declared falsely,] 
‘We take an oath that we know not 
of any testimony on thy behalf’, they 
are culpable on only one count;® 
[if they said falsely,] ‘We swear that
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 ת^זאמי“ *כפל, עזלףת־קאמי ץחצי
איש '״ושאנס“ ״■'וחמשה, ״ארבעה

T : ״ v :  T  * — T  T- ׳

 את־בתי, ״ופיתה את־בתי פאני
בךי,0 בי“ ״ושחבל ״ן־שהכני

ןיום את־^גדישי ״ושהדליק
ח^יבין•“ אלו הרי הכפוךים,

against so-and-sô ■ for damages’,® or, 
. . . for half-damages’,* or, . . . 

to twofold compensation’,® or, . 
to fourfold restitution’,® or, ‘® . . .  to 
fivefold restitution’,® or, ‘® . . . that 
so-and-so violated® my daughter’, or, 
‘® . . . that so-and-so seduced my 
daughter’, or, ‘® . . . that my son 
struck me’,*" or, ‘® . . . that my
fellow [on the Day of Atonement] 
wounded me’,** or, ‘® . . . that [my fellow] set fire to my shock*® of 
grain on the Day of Atonement’, these are culpable.*®

1 Literally Aat I  have *in the hand of so-and-so. 2 For example, full restitution must 
be made for direct damage caused by a beast. 3 viz., ‘I have a claim against
so-and-so-----’ 4 Compare 71 4̂! por instance, if a beast treading .בבא 
on a stone caused it to fly off and break a utensil half-reparation is made. 5 Or 
indemnity, payment, reparation, restitution. A theft is repaid by double value. 6 If one 
stole a sheep which he slaughtered or sold he has to indemnify the owner with four 
sheep. 7 A thief must indemnify an owner with five oxen if he stole an ox and sold 
it or slaughtered it. 8 viz; ‘I have a lawsuit. . . .’ 9 ^?ל?א [Kal] or [/ו^אנם ׳ !«/].

outrage, ravage, ravish, rape, violate. 10 See 111. There is no
compensation as capital punishment is not administered. 11  See 72.
Compensation may still be paid although this offence incurs excision (Appendix, 
Note 2; 2!  .(1!  Or stack. 13 They are liable to pay damages if they כךיתות 
falsely denied on oath any knowledge concerning his plaint. *Or

ז משנה
T  : *

 תבואו לא אם עליכם אני משביע
אני ץתעידוני א̂ני כהן׳ |  לוי׳ ^

 ״האצה, ן5 ^איני ״ ?רושה, בן ש̂איני
 לוי, פאגי ״שאיש כהן, פאגי ״שאיש
אינו גר^זה, ן5 ®שאינו  חלוצה, ן5 ״̂

 ״ופתה את־בתו, פאני איש *״שאנס

״ושחבל ?ני׳ ?י ״ישחבל את־בתו,

Mishnah 7
[If one said to (two) others], T 
adjure you that you come and give 
evidence on my behalf that* I am 
a priest’, or, ‘® . . . that I am a 
Levite’, or, ‘® . . . that I am not 
the son of a divorced woman’, or, 
‘® . . . that I am not the son of a 
woman that had performed c h a litza ’,^ 

or, ‘® . . . that so-and-so is a priest’, 
or, ‘® . . . that so-and-so is a 
Levite’, or, ‘® . . . that [so-and-so] 
is not the son of a divorced woman’.
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or ‘® . . . that so-and-so outraged* 
the daughter [of such-and-such]’, 

‘2

י2§'גדי? הךליק2*ל? סביךי, ״בי

or, . [,hat »>.and..o] s־d־־״d ׳n ״ לי ? {! Hl! , 3 בת«
the daughter of [such-and-such]’, or, . . . that my son wounded* me’, 
or, . . . that my fellow [on the Sabbath] wounded me’, or, . . . 
that [my fellow] on the Sabbath set fire to my shock §of corn’̂ —■these 
are exempt.

1 Some render this thus: . that I, a priest [or a Levite\y am not the son of a divorced
woman’ or, . that I, a priest [or a Levite], am not the son of a woman that had performed 
chalitza.’ 2 i.e., '1 adjure you that you come and give evidence on my behalf. . . 3 Or
levirate separation. See INTRODUCTION. 4 For which the penalty is
(theoretically) death and so the question of damages cannot arise. 5 In both these 
last two cases the penalty is death and so no question of pecuniary compensation 
arises. [Kal], or [Piel]. §Or slack.

ח מעזנה
T ז •

 תבואו לא אם עליכם, אני מעזביע

 ליתן לוני5 אלצ ^|אסר ותעידוני

 הרי׳ לי נתן ללא ״זוז, מאתלם לי

 על אלא חליבין ^אין אלוי^טוךים,

^?פקןדוף *ממון ^ביעת

Mishnah 8

[If one said to (two) others,] ‘I 
adjure you that you come and 
testify on my behalf that so-and-so 
promised to give* me two hundred 
zuz^ but he did not give [them] to 
me’, these are exempt,® because they 
are only liable in the case of a 
claim for money* which is like a 
deposit.®

1 Literally said that he would give. 2 See Page 18f. 3 They are not liable
to an offering if they denied any knowledge of testification. 4 Or property, 
5 Leviticus 6, 2. Money promised as a gift cannot be sued for at court.

ט נה12מ?
T  :  ■

 לי כשתךעון עלי?ם אני משביע
אלו הרי ותעידוני, שתבואו עדות •* I T  V : •י • . f . . . . .

 שבועה *שלןךמה מפני יפטוךים,
ילעדות•

Mishnah 9

[If one said to (two) others,] ‘I 
adjure you that when you know of 
testimony on my behalf you come 
and bear witness for me’, they arc 
exempt,* since the oath preceded® 
the evidence.®

1 They are not liable to an offering if, having accepted the oath, they untruthfully 
denied having learned of any evidence in his favour. 2 1| or [־Kcd] ק|ך?ו׳
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[Piel}. 3 Based on Leviticus 5, 1, "T? וה^א אלא קול ו^מעה  ̂ ihat he keareth the voice 
of adjuration, and he being a witness, i.e., the litigant called upon the witness by an oath 
that if he knows of any evidence in his favour he should testify on his behalf before 
the court; it is not a question of the witness swearing but of hearing himself adjured 
to testify (some authorities maintain the possibility of acting as witness either by 
knowing or by seeing).

י מעזנה
T נ •

מעזביע ואמר הכנסת בבית עמד
T - : *־ ׳ :••T : V r - - : ו•

 לי יוךעים א^ם ־שאם עליכם אני
אלו הרי ותעידוני עזתבואו עדות, . . , -ך / . . . . .

להם)• מונכוין עיהיה •(עד •פטוךין,

Mishnah 10

If  one stood in the synagogue and 
said, ‘I adjure you, if you know of 
evidence on my behalf, that you 
come and bear witness for me’, these 
arc exempt' (unless he particularly 
indicates which ones among them).®

1 Even such of them who may have knowledge of evidence in his favour are not 
liable to an offering. 2 This clause in parenthesis is not given in the Palestinian 
Talmud ( ד (ר^ולמי תלמו ).

יא משנה
T נ •

 איש ם5ן;נלי אני ביע1מ̂? לשנלם אמר
 לי יוךעץ אתם שאם ואלוני פלוני
שבועה ותעידוני, שתבואו עדות

I/• •־ T ; ‘י • * : T

 •והם עדות, לף יוךעץ אנו שאין
 או עד, מפי •עד •עדות, לו יוךעץ
 פסול, או ל;ןרוב מהן אחד שהלה

?טוךין•‘ אלו ך>רי

Mishnah 11

If  one said to two others, ‘I adjure 
you, so-and-so and so-and-so, that 
if you know of testimony on my 
behalf you come and bear witness 
for me’, [and they replied,] ‘We 
take an  oath that we do not know 
of any testimony concerning thee’, 
and they' knew [indirectly] of 
evidence® concerning him but only 
from another witness,® or if one of 
them was near of kin or not quali
fied* [as a witness], these are exempt

1 This is not tantamount! to denying falsely on oath any knowledge of evidence in 
his favour since they had no direct knowledge. 2 Their testimony would be of no 
avail. 3 The court would refuse to accept hearsay evidence. 4 From an offering. 
*Or ineligible, §Or similar, like.
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Mishnah 12יב משנה

If one sent his slavê ל̂הן שאמל 1א ^עבלו, יד13“ שילח to adjure] ־̂
witnesses], or if the defendant* said ' _ ‘ ' '
to them ‘I adjure you, if you know /̂ *ח??3
of evidence regarding him,* that ־שך[בןאן עלות, לו’ יודעיל אתםyou come and bear testimony on his it•.■' •• I • : -

behalf’, these are exempt* unless they , *פטוךין אלו ערי ותעידוהה  
hear [the adjuration] from the mouth ' 'התובע* מפי שישמעו עדof the claimant.

1 A Ganaanite slave. 2 Literally by the hand of his slave. 3 The claimant (or 
plaintiff, complainant). 4 If they denied falsely on oath that they knew any 
evidence they are not liable to an offering, *sc., the one sued for a claim.

r מישנה
■ ; T

 אני ^צ[ה’ ם׳5לי5 אני
 אלו הרי אני׳ ם5אוסך’ ?ןלי?ם,
 אלו הרי ובא.ךץ׳ יבשמלם ־חייבין•

 *?אל״ףדלי״ת,=?יו״ד ?טוךץ*’
 בחנון, ת,1בצבא בשדי, ה״י,

 חסד,’ וךב אפלם בארך לרחום,
 חייבין.’ אלו הרי הכנויין,’ ובכל

 דבי דברי חליב* בכולן הג!?קלל’
 המלולל פושרין•“ נסכמים מאיר;“

 דברי לזןיב*“ בכולן לאמו אביו
 פוטרין*“ וחכמים מאיר;“ דבי

 *בכולן, נהברי׳ ״עבמו השקןלל
ה̂* בלא“ עובר  אלהים, לבכה“ת?ג
אלה היא זו אלהים, יככה ״*וכן

T T * •* T  .  I .

יכך, אל“ בתורה•” הכתובה

Mishnah 13

[If one say to (two] others,] ‘I 
adjure you’,* or, ‘I command you 
[under oath]’,* or, ‘I bind you [under 
oath]’,* these are liable.* [If  he 
say, ‘I adjure you] by heaven and 
by earth’,* they are exempt.* [If he 
adjured them ‘by Aleph-Daleth’,^ or, 
‘by Tod-He'f or, ‘by the Almighty, 
or, ‘by Hosts’, or, ‘by the Gracious and 
Merciful’, or, ‘by Him Who is long- 
suffering and o f great lovingkindness' 
or by any one [of God’s] attributes, * 
they are culpable.® If  one bias- 
pheme® [God] by [any one of] all 
these, he becomes liable [to the 
penalty by stoning]. This is the 
view of R. Meir;*״ but the Sages 
say he is exempt.** If one curse his 
father or his mother by [any one of] 
these {Names'], he is liable.** This 
is the opinion of R. Meir;*® but the 
Sages say he is exempt.** If one 
curse himself** or his fellow by [any 
one of] these [Names],* he trans
gresses a negative command.^‘̂ If  one
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say [to each of his intended witnesses ,ב“ ל ט י י י ו ' , י ן י ל ב ר“ ר י א מ '  
separately,] ‘God smite thee’,״  or, ב י י ח מ ־ " • ״  
‘And thus may God smite thee’,״  I °  f ^ ?׳0.. 
this is the imprecation^® that is written in the Law^A  ̂ [If one say,] 
‘M ay He not smite thee’,'̂ ® or, ‘M ay He bless thee’,״  or, ‘M ay he do 
well with thee’,̂ ® R. Meir'■® declares him culpable but the Sages [say 
he is] exempt.®*

1 i.e., to come and bear witness. 2 They must bring an offering if they declared 
untruthfully on oath that they know of no evidence on his behalf. 3 If they swear 
falsely that they knew of no testimony concerning him they are not liable to an 
offering. ‘By heaven and by earth’ is not an acceptable formula. 4 The first two 
letters of—and the equivalent to— Lord. 5 The initials and equivalent of the 
Tetragrammaton [‘The Eternal’]. 6 Compare Exodus 34, 6; Psalm 103, 8. 7 Or 
by any substitute Name \ef the Almighty .̂* 8 They are liable to an offering if they lied 
swearing that they knew of no testification concerning him. 9 Or curse. 7̂ .
10 His opinion is rejected. 11 He is culpable only if he blasphemed using the 
Tetragrammaton. 12 To the penalty of death by stoning. ]13 .®7 םגהךרי Compare
Deuteronomy, 4, 9. 14 Compare Leviticus 1&, 14. 15 i.e.,‘if thou come not and bear
witness for me.’ 16 Ox anathema, curse, imprecation. 17 Leviticus^,!. 18 !.^.,‘ifthou 
come and testify on my behalf.’ Or [!]9! ,ב ר ב ד  jje  is liable to an offering
if he declared falsely on oath that he knew of no evidence for him. 20 Because 
Scripture {Leviticus 5, 1) says, אלה קול ו^מעה  ̂ and hear the voice of execration, viz■, 
‘not the voice of blessing.’ '"See ADDENDA, Page 383.

ה פרק
א מעזנה

T  : *

 באנעזים נוהגת 'הפקדון קזבועת
 ובקרובים, בךהוקים ואנשים,

 דין בית בפגי ובפסולים, בבשרים
 עצמו; ^מפי דין, בית בפני ושלא

 שיכפור עד חןיב אינו אחרים, ומפי“
 מאיר; רבי דברי דין• בבית (בו)‘
 בין עצמו מפי בין אומרים וחכמים‘

חןיב, בו שכפר“ כירן אחרים, מפי

CHAPTER 5

Mishnah 1

The oath concerning a deposit applies 
to men and to women, to those 
that are not near of kin and to 
those that are kinsfolk, to those 
who are eligible [to give evidence] 
and to those that are ineligible [to 
testify], [and it applies whether the 
oath is taken] before a court or not 
before a  court, [and whether the 
oath is uttered from his own mouth;® 
and if he be adjured] a t the mouth 
of others,® he is not culpable unless 
he denies (the truth*) before a
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גתה ועל הע:בועה, זדון על וחךב  ע̂
 על ח;יב לאינו ?ןדון,5ה זדון עם

 א־שם ? זדונה על חליב ו^ה שגגתה•
שלולים• בכסף’

And he is liable [to an offering

court. This is the opinion of R.
M eir; but the Sages® say, Whether 
[he took the oath] with his own 
m outh or [was adjured] at the 
mouth of others, so soon as he denies®
[falsely any knowledge of evidence] 
he becomes liable [to an offering], 
whether knowing that the deposit had been left] he took the oath 
wantonly or [imaware that he was liable to an offering but knowing 
th a t the deposit had been left] in error if he had spoken wittingly 
regarding the deposit, but he is not liable [to an  offering] if [unaware 
tha t the deposit had been left] he had spoken in error concerning it. 
And to what is he liable [if he took an oath] wantonly, [being aware 
that the deposit had been left]?—A guilt-offering of the value of [two] 
shekels in silver.'*

1 Leviticus 5, 21ff. The oath a plaintiff takes when suing for the return of a deposit. 
See the next Mishnah. 2 Or also if he was adjured by his fellow and he responded 
with ‘Atmn 1׳, the oath is binding. 3 And he responded with ‘Amen !׳ making the 
oath licit. 4 Literally it. בי  is considered redundant by some. 5 Their view is 
accepted. 6 Before a court or not. 7 Leviticus 5, 15. זרצים  ̂ page 18f.

ב משנה T : •
 אמר כ^ד? ^הפל!דון שבועת

•ביךף׳ לי פילןדוני לי סן לו
או ?לדי, שאין שבועה
 משבינצף ן:ןךי, לף =אץ לו שאמר

 חייב• זה ך!ךי אמן, ואמר אני,
בין פעמים, חמשה עליו השביע

• : • I ־ T T ־: ’ T : T • •״ I

 בפני שלא ובין דין, בית בפני
 כל־ על חייב וכפר, דין, בית

מה שמעון רבי אמר *אחתו^חת•
ולהודות• לחזור שיכול מפני טעם?

Mishnah 2

W hat is the manner of the oath con- 
earning a  deposit?* I f  [a claimant] 
said to another, ‘Give me my deposit 
which I have* in  thy trust’,* [and the 
other replied,] ‘I take an oath that 
naught of thine is in my trust’, or 
if he said® to him, ‘Naught of thine 
is in my trust’, [and the complainant] 
answered, ‘I adjure thee [that thou 
utterest the tru th]’, and the other 
said, ‘Amen!' then he is liable [to 
an offering if he lied]. I f  [the 
plaintiff] adjured him five times, 
whether before a  court or whether 
not before a  court, and [the other] 
denied [it], he is culpable on each 
count.♦ R . Simon said, W hat is the
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reason ? Because he can [after each adjuration] recant and confess [that 
the deposit is in his keeping], ♦Or

J Compare the preceding Mishnah. 2 Literally hand.  ̂ 3 viz., without saying,
‘1 swear that-----’ 4 He is liable to a separate offering for each of the adjurations
because on each occasion he withheld the truth by pleading ignorance concerning 
something of monetary value. fO r pausal ^7’?.

ג משנה
T  : •

עין חמשה ה;ה  לו א?;רו אותו, תו̂
 בידןז,7 לף *שיש פיקדון לגו תן

 חייב אינו יןךי,1 לכם שאין שבועה
 לך שאץ שבועה אחת; אלא
 על חייב לך,1 ולא *ולא!לך, ביךי,

רבי״אליעזראומר כל־אחתואחתי
T ׳י ׳־־ :t v *יי * ;V•

 רבי *באסרונה• שבועה ^אמר עד
 *שבועה שיאמר עד אומר שכ?עון‘

 פיקדון, לי הן ואחד• אחד לכל
לי §שיש ואבדה, גזל, יד, ותשומת

: ( V ' * ׳ •ר.• ד • ־ ; . T־

 אינו ?;די, לך שאץ שבועה ידך,5
 לך שאין שבועה אחת, אלא חייב

 וגזל, יד, והשראת פיקדון, ןיךי,
ואחת• כל־אחת על חייב ואבדה,

־ : T V “ ־ T ־ T־־ T־־ ־  I

 §שיש ץכוסמץ מ)עוךץ *חטין לי תן
 בידי, לך שאץ שבועה ו?יןך׳ לי

 שאץ שבועה אחת, אלא חייב אינו
 וכוסמין, ושעוךץ חטין ן;ךי, לך

רבי ואחת• כל־אחת על חייב ;t v ־ ־

Mishnah 3
If there were five claimants [against 
one], [and] they said to him, ‘Give 
us the deposit that belongs to us and 
is♦ in thy charge’,̂ f [and he declared 
untruthfully,] ‘I take an oath that I 
have naught of yours in my charge’, 
he is liable [to an offering] on one 
count only; [but if he stated falsely,] 

take an oath that naught of thine 
is in my charge, nor of thine, f nor 
of thine,J . . . he is liable [to a 
separate offering] on each count. 
R. Eliezer® says, [He is culpable, if 
he lied, for each count separately] 
only if he repeat the oath at the end.* 
R. Simon® says, [If he were lying, he 
is liable to an offering on each count 
separately] only if he repeat the 
oath for each one.® [If one said,] 
'Give me my deposit, and loan [that 
thou didst borrow of me], and the 
stolen stuff [that thou hast stolen of 
me], and the loss [of mine which 
thou hast found]—[all these] of 
mine§ that are in thy possession’,f 
[and he replied,] ‘I take an oath that 
thou hast naught in my charge’, he is 
liable, [if he were lying, to an 
offering] on one count only, [but if 
he answered,] ‘I take an oath that 
there is naught of thine in my 
keeping-—neither deposit nor loan
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nor stolen property nor lost goods’, חטה אמר אפילו אומי ״מאיי  
he is liable, [if he lied, to a separate . ,

on each count, fif a ל־ על וכוסמת, ושעורה?offering] on each count. [If a 
claimer said]. Give me the wheat’
and the barley and the spelt® that *Or ף ל  tv; - -
are mine and in thy charge’, [and lying he answered,] ‘I take an oath 
that there is naught of thine in my charge’, he is liable [to an offering] 
on only one count, [but if he lied, saying,] ‘I take an oath that there is 
naught of thine in my charge—neither wheat nor barley nor spelt’, 
he is liable [to a separate offering] on each count. R. Meir® says. Even 
if he said, ‘[I swear that I have] neither [a grain of] wheat nor [a 
grain of] barley nor [a grain of] spelt’, [and this w׳as untrue], he is 
liable [to a separate offering] on each count. §Or

1 Or possession, keeping. Literally in [or under, one’s] hand. 2 And so on to each 
claimant. 3 His view is rejected. 4 Thus ל]ז, לא בידי, לף אץ בשבועה ולא ן  
‘ There is naught o f  thine in my keeping, nor of thine, nor of thine . . . . /  sw ear.’ 5 His 
opinion is rejected. 6 T hus. . . . ^ א בועה *ל לא ןזבועה1 ולןז, ל ^  ̂ swear that naught 

[or neither^ o f  thine, I  swear that naught o f  thine .. . .’ 7 See SUPPLEMENT;
מועד  ̂ s u p p l e m e n t . 8 Or German wheat. 9 His view is not accepted. fO r
pausal IX?■ Jo■" pOMsal לוי.

ד מעזנה
T : •

אמר והוא את׳־בתי ופיתית אנסת
T  ; r  T • י T  : ■ • V  T I -

 משבעף פיתיתי, ללא אנקתי לא
י̂בי אמן, לאמר אני,  לשמעון רבי ח

 פי על” יקגס משלם שאינו פוטר
 שאינו פי על אף לו אמרו ע?מו•
 קשלם עצמו, פי על *קנס קשלם
‘עצמל פי על ו̂פגם בושת

Mishnah 4
[If one said to another,] 'Thou hast 
violated or thou hast seduced my 
daughter’, and he replied, ‘I did not 
violate [her] and I did not seduce 
[her]’, and [the father said,] ‘I 
adjure thee’, and he responded 
[untruthfully], ‘A m e n ! ’ he is liable [to 
an offering]. R. Simon’̂ exempts 
[him from an offering], for one does 
not pay: a fine’" through his own con
fession.® [The Sages] said to him.
Even though he pays no fine’" because
of his own admission, he must nevertheless pay [indemnity] for indignity 
and discredit® [inflicted on her] through his own adrnission.

1 His view is rejected. 2 lA iereA ly  by kis own mouth. 3 O r  blemish, injury, deterioration. 

This applies also fo ,כתובות 34 r pain or suffering. ""Popular pronunciation 0ר]נ.
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Mishnah 5 ה מעגר.
• : T

לא אומר והוא את־ע!ורי גנבת
:  ’ V  T  :  r T

ז̂ביעןל מבתי,  אמן, ואמר אני׳ מ
ולא טבחתי לא אבל גנבתי חייב.

-T  T  * i  P T  T נ . •

ך̂ מכךתי,  אמן׳ ואמר אני, מקזבי
 והוא את־עווךי ^וךף המית פ̂טור*

ף̂ המית, לא אמר  ואמר אני, מ־עזבי
 ?די5את־ ־שוךף המית ח;יב. אמן,
ז̂ביןנך המית, לא ־אומר“ והוא  מ
 לו אמר לפטורי אמן, ואמר אני,

והוא הבורה, בי ועשית בי חבלת
:T  -  ‘ r r r ג

בף עשיתי ולא חבלתי לא •אומר
I :  * 5 * 7  :  * :  I -  T  *•

 אמן׳ ואמר אני׳ מישבנך חבורה,
אה הפלת עברו לו אמר חייב•

V ד  T  :  r -  • :  -  -  T

אומר והוא את־יעיגי, וסימית שיני
*• :  • V T  I* • ;  '  *

ן̂ו ממיתי, ולא הפלתי לא משבי  
״הכלל זה *פטור• אמן, ואמר אני׳  

חייב עצמו פי על כל-המשלם
T *  :  -  . ׳ ־־ - ך

he responded, A•ן פטור• עצמו פי על משלם ושאינו ■ U , , . /־ m e n ! he is liable  ̂ ! - • -
[to an offering]. If someone’s slave said to him [—his master— ~\, ‘Thou 
hast knocked out my tooth’, or, ‘Thou hast blinded my eye’,̂  and 
he said,2 ‘I have not knocked [it] out’, or, ‘I have not blinded [it]’, 
[and the slave said,] ‘I adjure thee’, and he [falsely] responded, ‘A m e n ! ’ 

he is exempt [from an offering].® This is the general principle;* He 
who must pay a fine through his own confession is liable [to an offering 
if he did not admit but denied and took an oath]; but if he do not pay 
a fine through his own confession, he is not liable [to an offering not 
having made admission but denying on oath],
1 Since even if he had admitted that he had killed or sold it he would not have

[If one lodged a claim against 
another saying,] ‘Thou hast stolen 
my ox, [and the accused said un״ 
truthfully,] ‘I did not steal [it]’, [and 
the claimant said,] ‘I adjure thee’, 
and he responded, ‘A m e n ! ’ he is 
liable [to an offering]. [If he said,] 
‘I stole [it] but I did not kill [it] or 
sell [it]’, [and the claimant said,] 

adjure thee’, and [lying] he 
responded, ‘A m e n ! ’ he is exempt 
[from an offering] [If one said,] 
‘Thy ox killed my ox’, [and the 
latter said with untruth,] ‘It did not 
kill [it]’, [and the former said,] ‘I 
adjure thee’, and he responded, 
‘A m e n ! ’ he is liable [to an offering], 
[If one said,] ‘Thy ox killed my 
slave’, and the other replied̂  [un
truthfully], ‘It did not kill [him]’, 
and [the accuser said,] ‘I adjure 
thee’, and he responded, ‘A m e n ! ’ he 
is exempt [from an offering] If one 
said to another, ‘Thou hast wounded 
me and hast inflicted a bruise on 
me’, and [lying] the other answered,̂  
‘I have neither inflicted a wound on 
thee nor have I bruised thee’, [and 
the former said,] ‘I adjure thee’, and
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had to pay compensatioiij the confession would not have advantaged the claiajant. 
2 Literally says, replies, answers. 3 A confession in relation to a fine in question 
would not have been to the advantage of the complainant. 4 And the bondman 
demands his freedom. 5 Because even if the owner had made admission he would 
not have had to set him free for the manumission is equivalent to a fine. 6 Compare 

ות3כתו  J9. Popular pronunciation ל ?ל .{׳

ו פ.רק
ה ג ז א ^

 עתי הטשה הדייבין, ע̂בוערת
;פתטד, ■יבעוה וההודאה

 הטשה מ<?:ין ההודאה אץ ואם
 •בידף, לי כסף עתי כיצד? פטור•

פטור•‘ פרוטה אלא בידי לף אץ
T . « • י  T  :  T V  T

 אין ב;ךף, לי ועתטה כסף עתי
 מנה דוןיב•‘ ערוטה אלא ;די5 לף
 מנה פטור• י1?ן לך אין ?;ךף, לי
סמעים אלא ?זדי לך אץ לי

א שה חזיב• דינר ץ ;ךף,5 א3ל  א

 פטור, דינר, חמעים‘ אלא ב:די לך
אבידה•’ כמשיב שהוא מפני

CHAPTER 6
Mishnah 1
The oaty [imposed by] (the) judges 
[is administered] if the claim lodged 
be [not less in value than] two silver 
pieces/ and the claim admitted be 
[at least] of the value of* a peru tah  ;  

but if the claim admitted be not of 
like kind as the claim lodged, [the 
defendant] is exempt [from the 
oath]. How so? [If a plaintiff 
said,] ‘Two silver pieces of mine are 
in thy possession’,® [and he replied,
‘Thou hast in my charge only a 
p e ru ia H ^ e t is exempt [from the oath],̂
[but if he said,] ‘Two silver pieces 
and a p eru ta h belonging to me are in 
thy charge’, [and the latter replied],
‘Thou hast only a peru tah in my 
keeping’, he is liable® [to the oath].
[If the claimant said,] ‘Thou hast
a maneh of mine in thy charge’, [and ^
the accused replied,] ‘Thou hast not in my keeping save fifty d in a r s ,  

he is liable [to the oath]. [If the claimer said,] ‘A rtmneh belongmg to 
my father is in thy charge’, [and the other replied], ‘I have not in 
my possession save fifty® dinars [of his]’, he is exempt [froin the oath] 
because he is as like to one who restores a loss. Or 1̂.,'..
= ’Page 18f. ‘Two silver pieces ,[רעיס Literally oaths. 2 See נ  2 
3 ה ט מנה ,= !00 זיי = 600 מעה = !9,200 ת . According to the גן3ר  the oath IS 
also imposed for smaller amounts. 3 See 5־, Note 1. 4 Because the admission 
reduces the claim to less than two 5 Because the admission d“ ® «duce
the claim below two מעדת. « Some texts give נ׳ instead of 7 .חמי?דם In

366



S]SEVUOTH

ת 42  ■b this is explained that the claimant is not certain of his charge, and it isלבועו
similar to a claim for lost money where the finder admits to having found only 
half of the amount, and no oath is administered in cases of lost property.

Mishnah 2

[If a claimant said,] ‘A maneh  ̂ of 
mine is in thy charge’,®* and [the 
other] said to him (before witnesses),®
‘Yea’; on the morrow [the former] 
said to him, ‘Give it to m e’, [and the 
latter said,] ‘I have [already] given 
it to thee’, he is exempt [from the 
oath], but if he said, ‘Thou hadst 
naught in my charge’, he is cui- 
pable^ [for having falsely sworn].
[If  one claimed from another,] ‘A 
mcmk, o f mine is in thy keeping’,* 
and he answered, ‘Yea’, [and the claimant said,] ‘Do not give it to■ 
me except before witnesses’, and next day he said to him, ‘Give it to 
m e’, and he replied, ‘I have already given it to thee,’ he is liable® because 
he ought to have given it (to him)® before witnesses.

1 See the preceding Mishnah, Note 1. 2 See 5̂ , Note 1. 3 This bracketed phrase
is not given in the 4 ,??לא  And he must repay the claim in full. 5 The claim 
must be met in full. 6 is not given in the *Or pausal

ב מעזגה
T :  •

*(בפני לו אמר *®בידף, לי *מנה t M :rr; * VT י' : • ־־

תניהו לו אמר למחר הן, עדים)
T י* *  T  T  ;  I יי : ״

 לף־!;:;:די, אין ;פטור לף ?תתיו לי־,
 הן, לו אמר לי ה3מ יחייב•

למחר בעדים, אלא לי תתנהו אל
T • ק : • ־■  T  :  • :  T V

 *חייב, לך, נתתיו לי, תניהו לו אמר
עדיםי5 *(לו) ליתנו ^דיך מ?ני

ג מ?!זנה
T : ״

 לי* אץ ל;ךך׳’§ לי י.לצ ״לי^ראזהב
®פטור• כסף ליטרא אלא בידי

: T V  • T ־ : T  I V  I V T

 לך אין יךך,5§ לי זהב *דינר
ד̂יסית, ף,5כ דינר אלא ?;די׳  *׳*ו

 עהכל חייב, *ומרוטה, ®ופונךיון,
 ;יע ונבואה *כור יאחת• מ^בע מין
 לתך אלא ב;ךי לך אין §ב;ךך, לי

נית, *יען פירות כור ״פטור; •ק̂

Mishnah 3

[If one said to another,] T have* a 
litra^ of gold in thy possession’, a n d  
he said, ‘Thou hast naught in my 
charge save a litra of silver’, he is 
exempt [from an oath].® [If the 
claimant said,] ‘There is* a golden 
dinar* of mine in thy charge’,§ [and 
the other replied,] ‘Thou hast in 
my charge only a silver dinar’, or, 
‘® . . . a  tressis’,  ̂ or, ‘® . . .  a pondion’, 
or, ‘® . . . a  perutak’, he is liable [to 
an oath], because all kinds of coins 
are alike.’ [If a claimant said,] ‘A
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 לסך אלא בידי לך אץ ומךף, לי
ה̂לןטנית חייב, קטנית,  בכלל ■
 לו ךה1וה חטין טענו פירות•

 ״גמליאל ורבן פטור, בשעורים,
 שסן, ;כדי1 לסבת הטוען מחייב•
 אומר ״אךמון ״!;:קןקנים, לו להודה
 ׳ הט?ננה ממץ מקצת לו להודה הואיל

 אין אוסרים שכמים ״:^בע;
 רבן אמר ;ממין״הטןצנה ההודאה
 את־דברי אני רואה גסליאל
 להודה לקךקעות כלים סענו אךמון•
 בקרקעות בקרקעות׳ לכפר בכלים
הודה ״פטור• בכלים, לכפר ; T - - ׳ T  T

 ;״פטור הקרקעות, במקצת
שהנכסים ״חייב, הכלים, במקצת

; ’ ; V T  -  . . .  -  -  I ־ : T •

 את־ זוקקין אחריות, לסם שאץ
לישבע ״אחריות להן שיש הנכסים
V • T : -־ ' T - ;  “  I  V T י T -

0§ ״ר1•?ן r pausai
or [if he] admitted [the claim to] the land but refuted [the claim to] the 
utensils, he is exempt [from the oath]d® If [the defendant] admitted 
in  part [the claim to] the land, he is exempt [from the oath] [but 
if he admitted] in part [the claim to] the utensils, he is liable [to the 
oath],^® since property for which there can be no security enforces 

the necessity for an oath on property that can be secured.^* *Or לי

Page 18f. 358.5 ^זרעיט grams (corresponding to the Roman h'Afa). See =: 1 ליטרא 
2 See 53, Note 1. 3 Because he admitted to something else. 4 One gold dinar 

silver dinars. 5 i.e., ‘’Thou hast in thy charge a 24 — . . . . 6 ^^ריטי[ ^טריסית
= trejju.( פעךיו[ = !6 .^רוטה  3 asses {as a Roman copper coin weight 12 ounces 

Some render this for all are of the like kind of coinage. The argument here is that ד

Aor® of grain belonging to me* is 
in  thy charge’,§ [and the other 
answered,] ‘Thou has naught in my 
charge except a lethek of pulse’,® he 
is exempt [from an oath]'®; [but if 
he said,] ‘Thou hast a  kor of pro
duce of mine* in thy charge’,§ [and 
he answered,] ‘Thou hast in my 
keeping only a lethek of pulse’, he is 
liable [to an oath], since pulse is 
deemed in the class of produce. If 
he claimed from him wheat, and he 
admitted that he had barley [be
longing to the claimant], he is 
exempt [from payment even for the 
barley], but R abban Gamaliel" 
declares him liable [to the oath]. 
I f  one claim from his fellow jars of 
•oil, and [the latter] admits to him 
[that he has of his only empty] 

Jars,'® Admon'® says. As he admits 
his claim in part he must take the 
o a th ;"  but the Sages say. The 
admission has no connection with 
the claim;'® R abban Gamaliel says, 
‘I commend the opinion of Admon’. 
I f  one claimed from his fellow 
utensils and land, but [the latter] 
admitted [the claim to] the utensils 
and denied [the claim to] the land,
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the claimant demands coins for a gold denar deposited and the defendant insists 
that he owes only coins for a silver denar. 8 =  395.5 litres = תך. 9 2  ל  Or
peas, beans, small fruit. See ס עי זי , SUPPLEMENT; SUPPLEMENT.
10 Since he admits to something else altogether. 11 His opinion is rejected. 
12 He repudiates the claim to any oil. 13 His view is accepted. See 34! כתופות.
14 That he had no oil as claimed, but he must return the jars or pay for them.
15 Their argument is that the plaintiff is not lodging a clmm to jars of oil but to
a quantity of oil equal to that contained in a certain stated number of jars {tiiz; not 
to both oil and jars), and therefore the holder’s reply in this sense has no bearing 
on the claim. 16 But he must surrender what he admits or pay for it. 17 He must 
restore what he admits. 18 In this case if the claimant also Included land and a 
stated number of utensils and the accused admitted only to less than {i.e., part claim) 
the number of utensils claimed but denied the claim to the land, he must take the 
oath. 19 Compare U.

ז̂נה ד כ?
ה̂ חרעז, *טענת על נעזבעין אין  יעזו

ק̂טן,  ן את־הקןטן מ^ביעין ואן ו̂
ב̂ל *ולחיןדעז• לל!טן, נעזבעים ן

Mishnah 4

No oath is administered [to a 
defendant] in a claim* [lodged] by 
a deaf-mute, or a mentally-defective 
person,® or a minor;® and a minor 
is not made to take the oath; but 
an oath is imposed [in the case of a claim lodged against the property] 
of a minor or [against] dedicated property.*

1 For a loan, debt, deposit or anything else. 2 Or imbecile. 3 ]bj?, a (boy) 
minor, under the age of thirteen years. [לןטנה. a (girl) minor, under twelve years of 
age.] 4 Property that had been given in security by a debtor to a creditor, and 
which the debtor had then dedicated without having the right to do so; such 
property can be recovered by the creditor b t he must first take the oath that he is 
entitled to it.

ה מעזנה
T ; י

בעין ו̂אץ *דברים ואלו  עליחם, נ̂
ק̂עות, ץהשטרות, •העבדים,  *רקר

ז̂לומי בסן אין ץהס?קדשות;  ל5•כ ת
יוחמשה* *ארבעה תשלומי ולא

S “ ־ ־• ג ; T  T ־ ; T • ־

שכר נושא נשבע, אינו חנם שומר
•• * T *• • ; - *׳ T ד

Mishnah 5

And these are claims* regarding 
which an  oath is not imposed; 
bondmen,® documents,® real estate,* 
and sacred objects;® the laws of two
fold restitution® and the laws of four
fold* or fivefold® restitution do not 
apply to them. An unpaid guardian 
does not have to take an oath [for 
anything stolen], [and] a paid
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guardian does not pay compcnsa- 
tion [for theft]. R. Simon says. 
Hallowed things^ for whose security 
[a guardian] is responsible^® an oath 
concerning them is imposed [on 
the guardian],ב■! but where one is

 אומר ־שקועון רבי־ מעלם• אינו
 נעבעין באחריותן“ ^חייב ;קדעזים

ל̂יסן,“  אסךיותן,5 ח;יב ^אינו ?
עליקם•“ נשבעים אין

not liable for their security he is not put on oath concerning them.

1 Literally things, matters. See 49. 2 For instance, A claims two
slaves from B but B admits the claim to only one slave. Literally the bondmen, and 
the documents, and real estate, and the sacred objects. 3 Or bonds, rmUs of indebtedness. 
For example, C claims two bonds from D who admits to one bond only. 4 Thus, 
E claims land from E who admits only half the claim. 5 i,e,. Temple property. 
For instance, the Temple authorities lodge a claim against someone who admits 
to only part of the claim. 6 A thief does not pay double compensation. See 
m בבא 7   Thus, if one steals a sheep of Temple property and sold it he does 
not repay four sheep. 8 A thief does not repay five oxen for one ox of Temple 
property stolen and sold. 9 Less frequent קד^רם. Compare 51 זבחים- s. Animals 
set apart for offering. 10 If lost, damaged, or stolen. 11 Or else he makes 
restitution (for the owner must replace the missing animal(s) for offering). 12 If 
one dedicated an animal and it was stolen or died he does not have to replace it, 
or if he gave it in charge of someone and it was stolen the guardian does not take 
an oath.

ז̂בה ו מ
 ^הן דברים *יש אומר ימאיר רבי

 סכמים ואין כקךקע, ואינן 1כלןךלו!ע י
.גפנים עשר כיצד? לו• דים1מ  T  : •.• IV — •• •

אומר ו̂הלה §לף, מסרתי טעונות
; T 1־: • : I ד : ׳ T •״

מחייב מאיר רבי חמש? אלא אינן ן , ן ״ . . . . ן . * ״ . - .

כל אומרים וחכמים שבועה•
T  • : • T  T  :

 לקןךקעב.ךיד.וא*בקןךלןע• המחובר
 ■עבמרה, דבר על אלא בעץ1נ̂ אין

 בלת כיצד? ^ןמןלן׳ ^?^?ילול
מסרתי מלא וכים §לף, מסרתי מלא

T •*  T 1־: • : T  • :  I 1 •־' T: •

Mishnah 6

R. Meir^ says, There are* things that 
are [seemingly] real estate^ and 
[yet] are not real estate, but the 
Sages do not concur with him. How 
so? [If one say to another,] T gave 
thcc§ ten vines laden [with grapes]’, 
and the other® says, ‘There were 
only five’, R . Meir would make him 
liable to an oath. But the Sages 
say, Whatever is fixed to the ground 
is deemed as the ground.* Oaths 
can only be imposed concerning 
what [can be estimated] by measure, 
or by weight or by number. How 
so? [If  one say to another,] ‘A 
houseful [of produce] have I  de
livered to thee’,§ or, ‘I  have delivered

3 7 0



S h e v u o t h י<*6 

 אלא יודע איני אומר להלה ולך,
זה פטור; נוטל ארנה מה־״׳שהבחת

V ־־  T  •• T  ”  T ;  r  • V

 עד אומר חה ה̂זיז עד *אלמד
חייב•

to thee§ a  bagful [of money]’, and 
the other answers, ‘I do not know, 
but what thou hast left® thou mayest 
take’, he is exempt [from an oath];
[but] if he® say, ‘[I gave thee a heap 
of produce reaching] to the pro
jection’,’ and the other replies, ‘Only up to the window’,® he is liable [to 
the oath]. • O r ם ע״דברי O § .י r pausal ל]י

1 His viesv is rejected. 2 i.e., land, immovable property, property fixed to the soil. 
3 Traditional pronunciation "זלה הלי!!].  used mostly as a legal term meaning 
the person in question. 4 i.e., it has the same legal standing as real estate or immovable 
projrerty and so no oath can be administered. 5 Or 0 .שהנחיל Literally this one. 
7 I’l, a projection from the door-lintel to serve as an open shed over the entrance, 
f  1 also refers to a projecting moulding like a bracket from a window-sill. 8 Or
.החלו

T משנה
• ; T

 *המשכון, על את־חבירו המאה
 סלע“ לו אמר המשכון, לאבד

 שלה, הלה עליו, הלדתיןז
 סלע אלא כי, לא אומר, •להלה

שוה, היה וסלע עליו, הלויתני
• : • T  T  • I T ׳ ;V T  T T  “ I V ׳

ושקל עליו, הלדתיד סלע פטור•
IV T־ • ; • * • I  VI V : T  T  I

 אלא כי, לא אומר, להלה שוה, הןה
דינרים ושלשה עליו, הלרתני סלע

T  T  • 1T • ;  • “ I V נ T ״ T•

 הלליתני *סלע *ח;יב• שלה, הןה
 אומר, רד»לה שוה, ד־דה ה?תלם עליו,

 עליו, הלויתיף סלע אלא כי, לא
 הלויתני סלע פטור• שוה, הלה וסלע
אומר, והלה שוה, ד?לה ושתלם עליו,

Mishnah 7

If  one loan his fellow [money] on a 
pledge,* and the pledge was lost, 
[and] he said to him, ‘I lent thee a 
seia  ̂ thereon and [the pledge] was 
worth a shekel [so allow a shekel for 
the value of the pledge and repay 
me a shekel for the loan]’, and the 
other® says, ‘Not so, thou hast lent 
me a sela on it and it was worth a 
sela [and now׳ I owe you naught]’, 
he is exempt [from an oath]. [If he 
said,] ‘I  loaned thee a sela thereon 
and it was worth a shekel’, and the 
other replies, ‘Not so, but thou didst 
loan me a sela on it, and it was worth 
three denars, [therefore allow three 
denars for the pledge and I owe thee 
one denar']’, he is liable [to an oath 
that the pledge w'as worth three 
denars].* [If the borrower said,®] 
‘Thou hast lent me a sela on it and 
it was worth two \selas, therefore 
thou owest me a sela]’> 3nd the other
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 עליו׳ הלויתיךי׳ סלע אלא כי, לא
 חייב• ע!ה, דדה דינרים ודמ|ה

י̂ ז̂בע? ו ןדון מי נ  אצלו, עהפ̂
את־ הלה ויוציא זה ישבע עמא

V  “  T • T  IV : ״ T ד •

one denar]’, he is liable [to an oath]. 
He with whom is the pledge [must 

sworn the other produces the pledge 
uttered].®

answers, ‘Not so, but I loaned thee 
a  sela on it and it was worth a sela 
[thus the debt is cancelled]’, he is 
■exempt [from an oath], [If  the 
debtor said,] ‘Thou didst lend me a 
sela thereon and it was worth two 
{selas, hence thou must give me a 
sela]’, and the other responds, ‘Not 
■so, but I lent thee a sela on it and it 
was worth five denars [so I owe thee 
And who must take the oath [first] ? 
swear first], lest when the one has 
[to prove that a false oath had been

1 Or paim, deposit. 2 (See זרעים, Pa^e 18f.); 3 . י נ ל ^ 4 ךי ! סלע = 2 ^  See 
the preceding Mishmh, Note 3. 4 Thus far are cases where the lenders lodged 
■claims against the borrowers. 5 Here are cases where the debtors lodge claims 
against the depositaries. 6 Thus; A the depositary takes the oath that it had 
been lost, then B the depositor swears to its value (if B swears first to its worth there 
is the risk that A might produce the pledge to prove that B had sworn falsely).

ז §דק
ה שנ א מ

T : י

ב̂ת כל־הנשבעין ז̂בעין ךה,1^  נ
 ונושלין, נשבעים לאלו קןשק*מין; ללא

 לש^דו והןחבל, וה^זל, *השכיר,
על *והחנוני השבועה, על חשוד

“  • T :  V -  : T  : -  -  T

 תן לו אמר כיצד, השכיר פנר!סו•
 אומר הוא לי שכרי לי

הוא נטלתי, *לא אומר •והלה נתתי
T־J י : T ** T  T “ : י

ז̂בע  עד אומר •להודה רבי לנוטל• נ
כיצד, הודאה, מקצת שם שתהא

V ן •• I : * T ׳־ T T ׳ ^ ׳

סמשים קזכלי לי תן לו אמר

CHAPTER 7

M ishnah 1

All who take the oaths that are 
prescribed in the Law^ take oaths 
tha t they do not have to make 
restitution; and these take an oath 
to  regain their due: the hireling,^ 
and he that was robbed, and he that 
was wounded, [and the claimant] if 
his opponent [the defendant] be 
suspected [of testifying falsely even 
if he take] an  oath, and the shop
keeper® concerning [what is entered] 
in  his account-book. For instance, 
in  the case of a hireling : if he said 
to  him [an employer,] ‘Give me my 
hire that thou hast* in thy hand’,[  
[and] he replies, ‘I have given [it 
to thee]’, and he* answers, ‘I have
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not had־ [it]׳, then [the employee] י נ י ד י  , ל ף ך מ א § הו ר י מ י א ^
takes an oath and receives [his pay]. . ת ל ב ר ת ר ד נ י ®לדר ד
R. Judah־ says, Only if the claim be ' rr  t • t : r l - ;
admitted in part; thus, the hireling said to him, ‘Give me my wage, 
fifty denars,’’ that is* in thy hand’,f  and he answers, ‘Thou hast [already] 
received a golden denar. ̂  * O r § O r pausal

1 Excdus 22, 9. 2 Compare עא“ בבא 91.־ ישלם ילא בעליו ולקח ?י , and ,ts
owner shall accept it and he shall not pay. 3 Or salesman. 4 See 6« Note 3. 5 Or 
received. Literally taken. 6 His view is rejected. 7 זהב דינר = 24 ף ? |'
(see זרעים, page 18f.). 8 The employee takes an oath and recovers the whole
amount.

ב מעוגה
T ; ־

 1אות מעידץ היו כיצד? *השל
 עלא למשכוגו‘‘ לביתו שבכנס

נטלת, =כלי אומר הוא *ברשות,
• T  • V •* T־T  : l

 זה ״הרי נטלתי, לא אומר והוא
עד אומר ״יהודה רבי ונוטל• נשבע

- T ; * “ י <•

כיצד, הודאה, מקצת שם שתהא . : ** 1; * r ־ T T ׳ ־
והוא נטלת, כלים שני לו אמר

: T.........................T ־T ; l :

אחד אלא נטלתי לא אומר
T־T ״  V  T V  ■ ; l

.’only one

Mashnah 2

W hat is m eant by ke that was robbed?־’■ 
If  they testified of someone that he 
went into somebody’s house with
out the authority* [of the court] to 
seize a deposit^ [for a debt], and he 
[who was thus robbed] says, ‘Thou 
hast taken an article belonging to 
m e’,® and he replies, ‘I took naught 
[of thine]’, then the debtor* takes 
an  oath and recovers [his property], 
R . Judah־ says. Only if the claim 
be admitted in part: for instance, 
he said to him, ‘Thou hast taken 
two articles’, and he answers, ‘I took

1 See 71. 2 Or pawn, pledge. The vowelization כנו1£,מ̂ משפנו  popularly favoured
do not seem justified as the simple form is 3 The witnesses
testify that they saw the creditor empty handed and leave with something concealed 
tmder his cloak, 4 Literally thb one. הרי is not given in the 5 .א מי ג  His 
opinion is not accepted. *Popular pronunciation בךשות,

Mishnah 3  ̂ ה שנ ?׳

What is meant by he th a t w a s תו1א מעידים היו כיצד? ״הנחבל
wounded?’ I f  they gave evidence of י
someone that he entered somebody s r  t t : t  t  - i . .
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לא אומר והוא בי, חבלת לו ואמר
? T ־ T  : 1“  T י

רבי טל•1ונ נעבע זה הרי חבלתי, ־J ׳ , ; I- -ן , ; • V ״‘.

 מקצת ??תהא עד אומר ץהודה
 בי חבלת לו אמר כ^ד, הודאה,
 תך חבלתי לא אומר והלה ;?זתים׳
אחת♦ אלא

premises sound [in body] and came 
out wounded, and he said to him, 
*Thou didst inflict a wound on me’, 
then he takes an  oath and receives 
[compensation for the injury], R, 
Judah* says, ‘Only if the claim be 
admitted in part: for example, he 
said to him, ‘Thou didst wound me 
twice’, and the other replies, ‘I  in
flicted on thee but one wound’.

1 Compare IK See א בבא?!?  giff. 2 His view is not accepted.

״ ד מענה
כיצד? העבועה, על חעוד 1וכנגד2ד̂

: T  : V ; V “ “ : ז

 ואחת דןעדות, *'קזבועת אחת
 *■עבועת ואפילו הפקדון, י־שבועת

 •משחק מחן‘ אחד דדה שוא,
 ומפריחי תךבית, ו̂מלוה בקובןא׳

 שכננדו‘ *'שביעית, וסוחרי יונים,
 סיגזודץ׳ שניחן היו ונוטל• נשבע
 דתרי •למקומה♦ השבועה חזךה
 אומר מאיר רבי יוסי♦‘״ רבי

נסלוקו•“

Mishnah 4

W hat is meant by [And the claimant] 
i f  his opponent [—the defendant—] be 
suspect [of testifying falsely even i f  he 
take] an oath?^ I t is all one whether 
it is an oath o f evidencef or a deposit 
oatk,^ or even a false oathf if one of 
them® were a dice-player,* or a 
usurer, ̂  or a pigeon-racer, or a dealer 
in  Sabbatical year produce,* his 
opponent [—the plaintiff—] takes 
the oath and receives [his claim]. If 
both of them were suspected [of 
being ineligible to testify] the oath 
returns to its place.® This is the 
opinion of R. Jose.^® R. M eir says. 
T hey share equally.

1 See 7*. 2 Referring to one who took an oath to give testimony and then declined 
to testify (see 4**̂ ). 3 With reference to one who swore falsely denying that a pledge 
had been left in his charge (see 5 1  > 2 ) .  4 And also even if one took a useless oath 
(1? חנם ־עת1ב ) he is suspect and the court does not impose an oath on him but on the 
complainant (see 3®> 11). 5 The litigants, suitors. 6 f.e., a gambler. 7 Or money
lender. 8 Com1)a re l^ jn ]033. See Note 1; ת .l1«jTRODUCTr0N לביצי
9 The oath recoils on the accused who must meet the claim in full. Some take it 
to mean that neither takes the oath and neither has his cltum satisfied, 10 His 
opinion is rejected. 11 Only half the claim is met, and the other half is considered 
a loss. R. Meir’s view is accepted.
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ה משנה
T  : •

ן̂סו, על וני5ץהס  לא כ^ד? פ̂
שאתה פנקסי, על כתוב *לו שיאמר

V ־ ד ־ •;I t׳ ׳ V ״ T

לו *אומר אלא זוז, מאתים לי חייב
-T • T • נ - T V . .

 הן'לפוזנלי חטין, •סאתלם ל?ני הן
 והן’ נתתי, אומר הוא מעות, סלע5*

(שניהם’ *נטלנו, לא אומרים
• i ז - T ז : * V ׳

 להן ל̂נוטל,’ בע1נע הוא גשבעץ),
ן̂בעץ  כיצד? ןננס3 אמר ״ונושלץ• נ

 לאלו שלא) שבועת לידי (באין“ אלו
 הוא אלא שוא, ??בועת לידי באין
 ^לא נושלין והן בשבועה ^לא נוטל

בשבועה♦
T  : •

oath and they should recover [theirs]

Mishnah 5

And what is m eant by an d  the shop
keeper concerning \w k a t is  entered] in his 
account-book'?^ This does not mean 
that he may say to him,® T t is 
written in my account-book that 
thou owest me two hundred guz\ 
but [this means] if one said® to him 
[—a shopkeeper—], ‘Give my son 
two seahs* of wheat’, or ‘Give my 
labourers® change for a sela',^ and 
he replies, ‘I have given [it]’, but 
they ' say, ‘We have not received® 
[it]’, they both take an oath,® he 
[—the shopkeeper— ]̂ is sworn and 
takes [his due]'® and they are sworn 
and [also] take [their due].'® Ben 
Nanos said, How so? (Either the 
former will be taking a fa ls e  oathP‘) 
or the latter will be taking & fa ls e  oath, 
but rather he [■—the shopkeeper— ]̂ 
should regain [his due] without an 
without an oath.

1 See 7*. 2 A customer, buyer, client. 3 Literally i f  one [a customer, etc.] say. 
4 135 = ̂|רעים litres (see סאה   Page 18f.). 5 Some read לי ע פו ל  to my workman.
6 As his hire. 4 = סלע   til. Compare מציצא בבא 912. ך  The employees or 
son. 8 Literally taken. 9 The phrase in parentheses is omitted in some texts. 
10 From the client. 11 See 3®. The bracketed phrase is omitted in some texts, 
in which case the rendering would be And [dms־\ these [of one parly] would swear falsely, 
i.e., it is obvious that if both parties take an oath one of them must be swearing 
falsely. The view of Ben Nanos is rejected.

ו משנה
T  I •

 פירות, ךינר3לי' תן לחגוני אמר
 את־סדינר, לי הן לו אמר לו, ונהן
 *באונפלי, ונתתו לן? נתתיו לו אמר

הדינר, 1ל נתן הבית* •בעל ישבע
־ ״T׳ ו י • -I T׳ I - T • ־T־ ^

Mishnah 6

I f  one said to a shopkeeper, ‘Give 
me produce to the value of a denar',̂־ 
and he gave [it] to him and said to 
him, ‘Give me the denar’, and he 
replied to him, ‘I gave it to thee 
and thou didst p u t it in the money-
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 אמר את־הפירות, לי לגתן אמר
 יתף,5 לתוך לכתן1וה לך, לובתתים

כל מר1א ■ייהודה רבי חנוגי• י<טבע
• T ־ T  :  • “  • T :  V י• r

העליונה• על יידו בידו, ?טהפירות
T : V ׳ T : ״  T  -  T

מעות בדינר לי תז לעולחני אמר
T- • *■I: ג ־ T• : • ד T

 את׳־הדינר, לי תן 1ל אמר לו, ונתן
 באונפלי, ונתתו לך, נתתיו לו אמר

את לו נתן הבית• ״בעל ןבע2ה
- V - - 1־ ך  I “  T • I T

 את־המעות, לי הן לו אמר הדינר,
 לתוך וה^זללתם לך ?תתים לו אמר

 יהודה’ רבי עולחני• ישבע כיסך,
 איסר, ליתן שולחני דךך אין אומר

דינרר• שיטול עד
T • * V  “

issar before he receives his denar.

דינר = 24 איסר = !92 רוטה 1 ^ (see לזרעים Page 18f.). 2 a  box with a slit
through which money and receipts are dropped inside. 3 Literally householder. He 
swears that he had paid, and he takes the produce. 4 His opinion is rejected. 
5 Compare 41 צייעא בבא!^ . g Literally householder. 7 His view that the client 
should take the oath in this case is not accepted.

chest’,̂  the client takes an oath.® 
I f  he gave him the denar and [then] 
said to him, ‘Give me the produce’, 
and he answered, ‘I  gave it to thee 
and thou hast taken it to thy house’, 
the shopkeeper must take an  oath. 
R. Judah* says, Whoever has the 
produce has the advantage.® I f  one 
said to a money-changer, ‘Give me 
change for a denar’, and he gave [it] 
to him and [then] said, ‘Give me 
the denar’, and he replied, ‘I gave 
it to thee and thou hast placed it in 
the money-chest,’ the client® takes an 
oath [and gets the change]. I f  he 
gave him the denar and [then] said 
to him, ‘Give me the change’, and 
he answered, ‘I gave it to thee and 
thou hast put it in thy purse’, the 
money-changer takes the oath. R. 
Ju d ah ’ says. It is not a money
changer’s practice to give [even] an

Mishnah 7ז משנה

Just as they prescribed* that a ״כתובתה *הפתמת *שאמרו כישם
woman who impairs® her marriage ’ '

א ע ל ר פ א ת ל ה, א ע בו ש ב ד“ * ע ] settlement^ may not be paid the 
remainder save on oath,* and® that .

י̂̂ פרועה "שהיא דה מע אחד witness gave evidence againstone ל
her that she had been paid [in full] ______.
־h־ m a y n o (b ־ p־- i d » L p t o ״ oath, ״®כסיס ב?זבי¥ה, אלא
and® that she may not receive pay- ,יתומים ומנכסי משועבדים
ment from mortgaged property® nor ' י = ״  ; ■ ■ • t : :
from the property of orphans with- ^ ע ר פ א ת ל ה א ע בן ש ב
out an oath, and® that a woman who - : r : t . t
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לא  אלא תפרע לא פניו,5 ״̂
ובועה,  יפרעו לא היתומים וכן ב̂

פקדנו ־שלא שבועה •בשבועה, אלא
r l  T  : V T  : T  : • T V

 ושלא אבא, לנו אמר ולא אבא,
 ^זטר אבא של שטתתיו בץ מצינו

 ובחקה בן •יוחנן רבי פךוע• !ה
 מיתת לאחר הבן נולד אפילו אומר
אמר ‘ונוטל ״נשבע זה הרי האב

T ״ : ד V • : ־ ; - ד

 עדים *.לש אם ג?;ליאל ן5 ךבךש?זעון
 זה שטר נזיתתו שעת5§ האב שאמר

בשבועה• שלא נוטל הוא פרוע אינו
T  ; • V  ••  i T

paid’, he may receive his claim,

is to receive payment not in  his 
presence'' may not be paid save on 
oath, even likewise orphans may not 
be paid save on oath,® [according 
to this formula,] ‘We take an oath 
that our father did not leave us any 
order [concerning this case], nor 
did our father tell us, nor have we 
found in the documents of our 
father that this note of indebtedness 
has been paid’. R. Jochanan* ben 
Baroka says. Even if  the son had 
been born after the death of his 
father, he may be sworni® [then] 
receives his claim. R abban Simon® 
ben Gamaliel said, If  there be* 
witnesses that at the time§ of his 
death the father had said, ‘This 
bond of indebtedness has not been 
without an oath, f  Or

1  See כתובות 97. 2 פגם , impair (decrease) the value of a legal document by the 
admission of a receipt on account. 3 Sec Appendix, Note 8; כתובות, INTRO- 
DUGTION. 4 If she lodges a claim against the husband. 5 viz; md like as they 
enjoined. . . .  6 Property purchased from a debtor (the debt being collectable from
his real estate) whoever may be in possession of it. 7 sc., she claims her marriage 
settlement while her husband who divorced her is absent. 8 If they lodge a claim 
to a debt owed to the estate of their father. 9 This ruling is accepted. 10 That 
he had discovered no evidence among the documents that the bond of indebtedness 
had been paid. *Or ש״עךים .בשעת Or§ .י

ח משנה
T : ־

'בטענה, שלא נשבעים ואלו
r : י I•־ :  T - f  -  ■ V  • T

 ,ן י ס י ר א ה V ,ן י פ ת ו ש ה •
 •הנושאת והאשה ץהאפוקרופץ,

 הבלת• *ובן הבלת, בתוך והנותנת
רצוני טוענני? מהיאתה לו אמר

Mishnah 8

And an oath is administered to these 
even if  no claim be lodged [against 
them] partners,® and tenants,® and 
guardians,* and the wife who con
ducts and manages the aflFairs® [of 
her husband] in the house, and the 
son® of the house. I f  one of these 
said to him [—the complainant—] 
‘W hat claimest thou against me?’
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 ה^טותפץ ״חלקו חךב• לי ^ת־שבע
להשביעו, ל1;כ אין’ רהאדיסי[/
 לו נסגאלה

??גלגלין אחר
I*ממקום שבועה t * T :

את־הכל, עליו
V  T  T ־־

בועה*1£את־ה? מעזמטת והשביעית’

[and the other replied,] ‘[I lodge 
a complaint but] it is my wish that 
thou swear to me [that thou didst 
not defraud m e’,] he must [take an 
oath]. If  the partners or tenants 
had already shared out,^ an oath 
can not now be imposed,® but if 
[later on] any one [of these parties] 
had to take an  oath to the other(s) [of the same parties respectively] 
concerning some claim,* then the [original] oaths may be revived. The 
Sabbatical year® cancels the [imposition of] the oadi.

1 In case they are sued and they may desire to disclaim any liability for having 
misused, or for having had any fraudulent dealings in, aught put in their charge.
2 Or joint-holders; one partner may impose an oath on another that naught had
gone wrong, 3 is a tenant who cultivates someone’s land in. return for a
stipulated share of the produce. The owner may put the tenant on oath that he had 
not taken more than the agreed share. (In contradistinction, a יל®!! is a tenant 
who cultivates another’s land for a stipulated quantity of produce irrespective of any 
yield, and the question of the imposition of an oath for the like reason here could 
not arise). 4 Or administrators, directors, trustees, who may be put on oath that there 
has been no misappropriation. 5 Or business. The husband may put her on oath 
that she had conducted matters honestly. 6 Who, on his father’s death, takes over 
the management of the joint property and business of himself and his brother(s) 
who may put him on oath that he had not taken more than his due. 7 Without 
any demand having been made by anyone for an oath to be administered upon 
any other. 8 And this applies also to the other cases just mendoned. 9 See 
Deuteronomy IS, 1; שביעית, INTRODUCTION, lOb *Perhaps better

חפרק

י א משנה
T  : *

 חגם, שומר הן, שומךין‘ ארבעה
והשוכר שכר, ־!ושא והשואל,

 והשואל *הכל; על נשבע חנם שומר
 שכר, נושא את־הכל; משלם‘

ועל השבורה, על נשבעין והשוכר,

CHAPTER 8

Mishnah I

There are four classes of bailees;‘ 
an unpaid guardian, (and) the bor
rower, a paid trustee‘̂ and the hirer. 
An unpaid guardian may be put 
on oath in every case;® (and) the 
borrower must pay compensation‘ 
in every case; a paid trustee or the 
hirer may take an oath if [the beast]
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were lamed or were taken away or ,ומעןלמים ״המתה, ועל העזבדה•  
had died,® but he® must pay com- '  ̂_
pensation if it were lost or stolen.’' 1)̂ ׳>̂*75
1 Or guards, guardians, keepers, watchmen, trustees. See 2 Or
כל&. 3  Of damage or loss; he swears that he is free from blame and is exempt 
from liability. 4 For loss or damage. 5 No restitution is made if death occurred 
during work. (See 8̂ , Note 1). 6 Literally th^. 7 See Exodus 22, 10-13. 
Literally the loss or the theft.

ב מ?צנה
T  : *

נ̂זומר אמר אמר 1 עזוךי היכן חנם ל  
או ע?צבה או עזנעבר והוא מת׳ לו  

עמת והוא נעבר, ;יאבד או נגנב  
נעבה ;אבד או נגנב או נעבה או ,

־  * : » T XI  * V : •

; ז̂בר או שמת להוא אבד או נעב או נ  
ה5נש או נעבר 1א עמת והוא נגנב,  

נעבר או עמת והוא אבד, אבד; או  
אני׳ מעביעןו ;נעב או נ׳עבה או  

יפטור אמן, ואמר •
stolen; [and the ow׳ner said,] ‘I adjure thee, and he responded, 
‘AmenI’ he is exempt [from an offering].®
1 Or carried away, driven off. Literally captured. 2 י ^ א  [j'g/past] or י ב א  [adjective]. 
3 Although he uttered a false oath, because even if he had admitted the truth, 
being an unpaid guardian, he does not make restitution (see 8>).

Mishnah 2
If [an owner] said to an unpaid 
guardian, ‘Where is my ox?’ and he 
replied to him, ‘It is dead’, whereas 
it was lamed, or taken away,̂  or 
stolen or lost;® [or if he replied,] 
‘It is lamed’, and actually it was 
dead, or taken away, or stolen or 
lost; [or if he answered,] ‘It was 
carried off,’ but in fact it was dead, 
or lamed, or stolen or lost; [or if 
he said,] ‘It was stolen’, but in 
reality it was dead, or lamed, or 
driven off, or lost; [or if he replied,] 
‘It wfas lost’, but in truth it was 
dead, or lamed, or taken away or

Mishnah 3ג מענה
[If an owner said,] ‘Where is my ילדע איני 1ל אמר שורי? היכל
0X ? ’ [and the unpaid guardian] said "
to him, ‘I know not of what thou ,נעבי׳ 1להואעמת,א מה־אתה־סח  
speakest’,1 and actually it died, or משביעך אבד, אל ?גנב, אל לעבה, 1א
was lamed, or was driven off, or was ‘ ‘ '
stolen or was lost, [and the owner ? היכזשויי אמל,*פטור• לאמר א?י,
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 (יאמר אני, מ??זביעף אבד, לו אמר
 *^אכלר, אותו מעידין להעךים אמן,

ל̂ם  מעצמו, הודה ;את־הקןךן ?!
ז̂, ^עלם,?ן.ךן,  היכן ואעם.‘ ו̂חיס

 מעזביעך נגנב, לו אמר עוךי?
 מעידץ והעדים אמן, ואמר אני,

 ;כפל תעזלופ׳י ?;'שלם ן̂עבו תו1א
ם מע^מו, הודה ל  .לןךן, ^

ואשם מש,1וח
[If the owner said,] ‘Where is my
ox?’ and he answered him [untruthfully], ‘I t was stolen’, [and the 
other said,] ‘I adjure thee’, and he responded, ‘Amen!^ and witnesses 
testify against him that he had stolen it, he must pay twofold compensa
tion;® but if [after the oath] he made admission of himself [that he 
had stolen it], he must pay the value and the added fifth and [bring] 
a guilt-offering.

1  Conveying the false belief that he had not been given charge of the beast. 2 Sec 
the preceding Mishnah, Note 3. 3 See 4 .48 3 מציצא בא  Pq!■ the false oath.
Leviticus 6, 2ff.; Numbers 5, 7. 5 Exodus 22, 9. *viz., had slaughtered it for food 
(for himself and/or others).

said,] ‘I adjure thee’, and he 
responded, ‘Amen!' he is exempt 
[from a guilt-offering].'^ [If  the owner 
said,] ‘Where is my ox?’ and he 
answered him, ‘I t was lost’, [and 
the former said,] ‘I adjure thee’, 
and he responded, ‘Amen!' and 
witnesses give evidence against him 
that he had eaten it,* he must pay 
the value; if [after the oath] he 
admitted of himself [having eaten 
it], he must pay the value and the 
addedfiftk^ and [bring] & guilt-offering.^

ד משנה
T  : *

 שורי היכן ב̂שוק לאחד אמר
גנבתי, לא“ אומר והוא שעבת,

T  ;  r r  V ג ׳ T T ; *

 משלם שגנבו, אותו מעידין להעךים“
 ??שלם ומכר, טבח ל•5כ תשלומי

ראה וחמשה• ארבעה *תשלומי
- T T : •• : ־ : T T • ־  T

 עכתי, אמר ובאין שממשמשין עדים
אינו מכרתי, ולא טבחתי, לא אבל

־ ; T  T *־ ; • T i 1־ : • ••

/קןרן. אלא משלם

Mishnah 4

If  one said to another in  the street,^ 
‘Where is my ox that thou hast 
stolen?’ And he replies, ‘I  did not 
steal [it],’® and witnesses® testify 
against him that he had stolen it, he 
must make twofold restitution. If  
he had slaughtered [it] or sold [it], 
he must pay fourfold or fivefold 
compensation.* I f  he saw witnesses 
coming up and said, ‘I did steal 
[it], but I did not slaughter [it] nor 
did I sell [it]’, he pays only the 
value.®
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1 Or market, market-place. 2 Here there is no need for the owner to say א?י מלוב^ןז  ̂
‘I adjure thee,’ because the other is just a thief and is liable to pay twofold restitution 
without having to take an oath. 3 Literally tfie witnesses. 4 Four sheep for a sheep, 
five oxen for an ox. Exodus 22, 1. See 5 .̂®71 לן^א בבא  Exodus 22, 3. The 
confession saves the thief from the penalty of twofold restitution which automatically 
exempts him from the consequences of the false denial of slaughtering or selling.

ה משנה
T : *

 לו אמר שוךי, היכן לשואל אמר
 או ה5נ־ש או ^נקזבר והוא מ̂ת,

 או שמת והוא נישבר, =אבד; או
 ה,להוא5נש נשןהאו^נבאואבד;

אבד; או נגנב או נשבר או שמת
T I * ’* V > ך ■•ך »

נשןה או נשבר או שמת והוא נגנב,
או שמת והוא אבד, אבד; או

מקזביעף ;^נב או נשבה או נשבר
•פטור• אמן, ואמר אני

or was stolen; [and the owner said,] 
‘Amen!’ he is exempt [from a  guilt-

Mishnah 5

[If an owner] said to a  borrower, 
‘Where is my ox?’ and he replied 
to him, ‘I t is dead’,’̂ and in fact it 
was lamed, or was driven off, or was 
stolen or was lost;^ [or if he replied,] 
‘I t is lamed’, and in truth it was 
dead, or was taken away, or was 
stolen or was lost; [or if he answered,] 
‘I t was driven away’, whereas it 
was dead, or was lamed, or was 
stolen or was lost; [or if he answered,] 
‘I t was stolen’, and actually it was 
dead, or was lamed, or was carried 
off or was lost; [or if he said,] ‘It 
was lost’, but indeed it was dead, 
or was lamed, or was taken away 
‘I adjure thee’, and he responded, 
offering for a  false 0 atK\.^

1 But not from work. 2 See 8 ,̂ Note 2, 3 If the borrower had admitted to the 
truth he would have had to make restitution, and if he lied he would have had to 
make good just the same (compare 8‘)-

ו משנה
T  : •

יודע איני לו אמר שורי? היכן
•*I t י T י *״ ־ r -

נשבר, או שמת, והוא סח, מה״אתה
X  “  T ׳ ד i ״ • : T ׳

 משביןנך אבד; או ^;ב, או נשבה, או
 לנושא ^מר ח;יב•* אמן, ואמר אני׳

אמר שורי? היכן והשוכר, שכר,

Mishnah 6

[I f  an owner said to a  borrower,] 
‘Where is my ox?’ and he said to 
him, ‘I know not of what thou art 
speaking’, but actually it was dead, 
or was lamed, or was taken away, 
or was stolen or was lost; [and the 
owner said,] ‘I adjure thee’, and he 
responded, ‘Amen/’ he is liable^ [to
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a  g u ii t-o jfe r in g io v  & f a l s e  o a th ]. If he ; 1 צ̂בר להוא מת, לו א ?טנ
said to a paid guardian or to a hirer, ' ' ‘ ‘ '
‘Where is my ox?’ and he answered ת1̂ ללולא ^'׳5׳?׳̂ ? ?®?לי מ  
him, ‘It is dead’, whereas it was 1.■י־..״ \ : • : lamed or was carried on; [or if he • t;• ’ tור׳'א ענב׳ נשבר; אר שמת להוא j ff r •eu • י
answered,] ‘I t is lamed’, and really ; ל ב א , ש ל ב ך להלא א ע י ב ש מ  
it was dead or w'as driven off; [or if ' '  ̂  ̂ '

 אל מת, ״פטור• אמן, אני,ואמר
 אל ^נעב, והוא נשבה, או נשבר,
 אמן, ואמר אני, משביןנף אבד,
שמת, להוא ננב,a או אבד, ״חייב•

“T  T “ ׳ : •V ג ׳ 7״ •

 אני, משביעך ה,5נ'ש אל נשבר, או
 כל־ *הללל, ה1 *פטור• אמן, ואמר

■ומפטור לחובה, *מחובה המשנה
T  • T  ; T •• -

יפטור; לחובה, יומפטור לפטור,
: T ״ ׳ T  T  ;  T ׳

(״״זה חייב• לפטור, *מחובה
T •י  ;  T 7־ V

על ״*להקל כל־הנשבע יהכלל,
: T־ :  7 : ' “  T  T’! • -

 עצמו, על '*להחמיר ע?:מו,חןיב;
פטור)•

‘Amen!’ he is exempt“̂ [from a guilt
offering for the false 0 atH\. This is the general principle’̂ : if one [by 
an oath] change his liability to liability,^ or [change] from exemp
tion to exemption,® or [change] from exemption to liability,’ he is 
exempt® [from a gtdlt-offering for a false oatK]•, [but if one by an oath 
change] from a liability to an exemption,® he is liable [to a guilt
offering for a  false 0 atK\. (This'^® is the general principle*: one who 
takes an  oath to lighten [his penalty] is liable [to a  guilt-offering for the 

false oath]; [but if he swear falsely] to aggravate [his penalty],*^ he is 
exempt [from a guilt-offering for the false oath\).

1 Because he must make restitution in either case, viz., whether he admits the truth 
or swears falsely (see 8t). 2 Because his denial did not involve loss of money.
3 Because the denial entailed loss of money. If he had owned to the truth he would 
have had to make restitution and he sought to avoid paying compensation by lying.
4 Because his refutation did not cause any pecuniary loss. If he had spoken the

he replied,] ‘I t was carried off’, and 
in reality it was dead or lam ed; [or 
if he rephed,] ‘It is stolen’, and in 
fact it was lost; [or if he said,] ‘It 
is lost’, and in truth it was stolen, 
[and the owner said,] ‘I adjure thee’, 
and he responded, ‘Amen!’ he is 
exempt® [from a guilt-offering־\. [If 
he replied,] ‘I t  is dead’, or, ‘It was 
lamed’, or, ‘I t  was driven away’, 
but indeed it was stolen or was lost, 
[and the owner said,] ‘I adjure thee’, 
and he responded, ‘Amen!’ he is 
liable® [to a guilt-offering for the false 
oath], [If he said,] ‘I t  is lost’, or, 
‘It was stolen’, and actually it was 
dead, or was lamed or was taken 
away, [and the owner said,] ‘I 
adjure thee’, and he responded.
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truth he would not have had to indemnify the owner, but having lied he must now 
make restitution. 5 i.e., if he speaks the truth he is liable to make restitution, and 
by lying he also renders himself liable to make restitution. 6 i.e., if he speaks the 
truth he is exempt from having to pay indemnity and by lying he is still exempt 
from paying an indemnity. 7 i.e., if he admits the truth he is exempt from paying 
compensation, but by lying he must pay compensation. 8 Leviticus 5, 6. 9 If he
admits the truth he would have to pay damages, but by lying he is exempt from 
paying damages. 10 This part in parentheses is not given in the Palestinian (or 
Jerusalem) Talmud. 11 To avoid having to pay compensation. 12 By telling the 
truth he does not have to make restitution, but a false oath entails the making of
restitution. 13 Or 9 ק שביעות מסכת לי , c o n c l u s io n  o f  t r a c t a t e  
SHEVUOTH, in some editions, and לבועות מסכת טלמה1נ  ̂ t r a c t a t e

SHEVUOTH CONCLUDED, in other editions, *Popular pronunciation

בועות1£? מסכת לה סליקא "
: V IV -  T i r ׳   :

TRACTATE SHEVUOTH CONCLUDED.

ADDENDA
[Additional Notes to this Tractate]

Note 7. The Thirteen Attributes of God’s nature are revealed in Exodus 34,6,7:

nD sf [6] " חסד ^ירב אפ^ם י1®אך ®?חגץ *רזזום "אל "ה' ת'  
ה "״וחטאה טע1""ופ עון לאלפים חסד [7 ק "ונ ]

[6] The Eternal,t the Eternal,  ̂ God,̂  merciful‘׳ and gracious,̂  long-suffervng,6 and 
abundatii in goodnesst and truths; [7] keeping mercy unto the thousandth generation,̂  
forghomg iniquitŷ ts and transgression-tt and sin,1̂  and will clear the guiUy.̂ ^

1 Pronounced The Lord, This indicates the attribute of mercy towards
one about to sin. 2 Also pronounced in this case the Lord, and indicates 
the attribute of mercy towards the penitent. (In other cases where the Tetragrammation 
occurs thus twice the terms are read as 'דנ ם א אלהי , {tke) Lord God ; ם אלהי , 
God, which describes the strict justice of the Almighty has a harsher, more severe 
connotation and is therefore not used here for the substitute reading. 3 אל , 
God, indicates the attribute of mercy. 4 ךתום  ̂ merciful, indicates the attribute of 
affectionate sympathy and loving forbearance towards the repenter, 5 and gracious,
indicating the attrihuie of assisting the needy and raising up the helpless, 6 אפים ארןל  ̂
long-suffering, or slow to anger, indicating the attribute of patierure and tolerance for the
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penitence of the wrongdoer. 7 abundant in goodness, or, and abounding
in lovingkindness, or plenteous in mercy, indicating the attribute of granting blessings 
to all without distinction and even beyond their deserts. 8 and truth, indicating
the attribute of eternal justice and reward far the righteous. 9 ה חסד גצר פי ל א ל , 
keeping mercy unto the thousandth generation, indicating the attribute of storing the merits 
of the fathers to the credit of the children. 10 P® ’̂̂ ,forgioing iniquity, indicating 
ihe attribute of indulgence to human failings. ]W, conscious sin, premeditated wrong
doing, indifference to sinning. H  and transgression, indicatir^ the attribute
of forbearance to man’s presumptuous and malicious deeds. purposeful tnisdeed,
rebellious sirfulness. 12 and sin, indicating the attribute of clemency to one
who sins inadvertently. ^הטא  ̂ a wrong committed unwittingly. 13 and will
clear the guilty, indicating the attribute of acquittal of the repentant from punishment. 
The quotation from Scripture, for the purpose of Prayer,* stops abruptly with 
the word to convey a positive idea, though the full phrase is flpl? לא  
and that will iy no means clear the guilty, which, clearly connotates a negative character, 
so that the worshipper at prayer confides his whole soul in God’s tender mercy 
and lovii^kindness and instinctively to dismiss from thought for the moment 
that only retribution is in store and to stress all along that there is no limit to 
God’s forgiveness and pardon. *The passage quoted [* ל^ןל ' * ‘ לי̂■ ] is included 
in the Prayer Book 0^70 j and in the Books for Festival Prayers and far the Solemn 
Holydays (^מוזזורי ,̂ ;s particularly recited many times during the Day of 
Atonement ( כפלל ם1י  ̂Services.

 Note 4. The following explanation is not in accordance with Talmudic ,גך
teaching: ‘Because the second statement is included in the first (one cannot 
eat all before he eats a small quantity, viz., aa olive's bulk).'

7*, Note 5j Note 6. Some would introduce this part by [‘/  swear to forgo all produce 
in the world].

4b Note 2. Or is ם?ל® if he is culpable of the death penalty, (6) he is culpable 
of the penalty of forty stripes, or (c) he is a robber.
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IN TRO D U CTIO N

E *,עך״ויז duyoth , is the seventh כ!ז0מ  ( T r a c ta t e o r  T re a tise ) of rp’?? 
(O rd e r  J /e z ik in , the fourth of the ■מעזני  ̂M ish n a h ) . This T ra c ta te is also referred 
to several times in the T a lm u d  as בכייר^א  ̂B ec lu rta , 'Choice^, i .e . ,  'T h e  Choice  
0 / ’ ' .־הלכות

The T ra c ta te is an accumulation of testimonies, traditional laws,, 
statements and decisions of many distinguished authorities without any 
related coherent connection between the numerous matters dealt with 
and much of which is a reiteration of subjects treated elsewhere in other 
parts of the M ish n a h . The subjects chiefly dealt with relate to menstruation,, 
the priest’s share of the dough, the ritual bath, Levitical purity, priestly 
dues, tithes, marriage laws, and some calendar topics.

The T ra c ta te contains thirty ת הלכו  regarding which the School of Hillel 
adopted the stricter attitude against the School of Shammai who favoured 
the more lenient ruling.

This T ra c ta te has no m it in the ' ד בל תלמו ב  (B a b y lo n ia n  T a lm u d )  

and is not given at all in the ירושלמי תלמוד  (J e ru sa le m , or P a le s tin ia n , T a lm u d )^

The titles of its eight Chapters a re :

CHAPTER 1 אומד עמאי א ?.רק
CHAPTER 2 יגה5ס רבי ב ?רק
CHAPTER 3 ץ כל״המטטא ג ?דק
CHAPTER 4 : T*דברים אלו ד פרק
CHAPTER 5 יךה1ןה רבי* ה ?רק
CHAPTER 6 בבא בן יהודיה רבי

ד  T  t • : T ! ׳ ־ • ו ?דק
CHAPTER 7 יהר?!זע רבי העיד - R : - ־ ז ?רק
CHAPTER 8 * - • : T - J 1 V - Rבתירא בן יהר^צע רבי העיד ח ?רק

The following is a  concise summary of these Chapters.

1. Rules regarding the menstruant, the priest’s share of the dough, 
the ritual bath. 2, 3. Certain customs in the Temple and Jerusalem;: 
laws relating to purity, seeds, marriage. 4. Some further details referred 
to at the end of Chapter 1. 5. Some further particulars mentioned in the 
preceding Chapters. 6. Some new opinions on matters in  C hapter 3. 
7. T he consecration of the new moon and of the leap-year. 8. Some 
varied opinions; a ruling on a marriage law; the future mission of the 
prophet.
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plural o (־or Chaldee) is a variant for the Aramaic עך«^ת• f the Biblical
?ז״ווז word־  or ordinance, precept, p ro o ^  evidence, certification^
ra tif ic a tio n , te s tim o n y , w itn e s s ;  especially collectively The Decalogue 
o r The Ten Commandments. The Biblical plural is ת .עדייז עדו  or ת עד , like the 
Biblical word י ? (plural ם extensively used in (עךי  the Talmud, is derived 
from the Kal verb “ציז, occur, return, turn, wind, continue, endure, exist, exhort, 
comfort, a s su re , ce rtify , ra tify , The Hiphil form of this verb, (ד י העי ע ה ) 
has particularly both in the Scripture and in the Talmud the meanings (1) 
establish a ruling from traditional knowledge or from a witnessed precedent, (2) 
bear testimony before the court, (3) call upon to give evidence, (4) declare an animal 
nocuous, (5) forewarn an owner o f a nocuous animal, (6) exhort, forewarn.
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מסכת

ת ו י ד ע
TRACTATE

EDUYOTH

CHAPTER 1א פיק

Mishnah 1 א משנה
T : י

דיין כל־הנשים אומר ״שמאי
• T -  T  -  - -

* מפקידה’ אומר והלל שעתן;  
הךבה *לןמים ^פיא לפקידה׳ * 

ללא זה ?דהרי לא אוסרים והכמים  
? ממעטת לעת מעת אלא דהרי!ה,  

ומסקידה לסקידה׳ עליד״מסקידה  
’מעת t על סמע^ת לסקידה׳   

̂!ש כל־א־שה לעת• דיה יוסת, לה *
T -  V r  T • •  V T י T  "  ;

זו הרי כעדים’ המשמשת שעתה•  
* ...ן ץמעת יד על ממעטת כפקידה,  . .  .  -  . . . . ■ J ׳ ך . I  .  .  .

t. ■ יד U r U r • - - ■ ;■ the interval] between [the fore- t 1 . t 1״לפקידה“ מפקידה יד ועל לעת, :  :
going] examination to [the present] examination be less than twenty- 
four hours.® Every woman that has* a regular date of menstruation’ her 
time [of menstruating] suffices for her [to be deemed as the commence
ment of her uncleanness]. [If a woman have sexual connexion, and] 
she makes use of pieces of cloth® to ascertain her condition of clean
ness or uncleanness [before and after sexual connection], this is deemed 
an examination,® and may lessen [the interval of] the twenty-four 
hours or [lessen the interval] between [the preceding] examination 
and [the present] examination."® * O r
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R. Shammai says," I t is sufficient 
for all women [to be considered 
unclean only from] their time [when 
they experience a menstrual dis
charge];® butHillelsays, [Awoman’s 
uncleanness® dates back] from [the 
present] examination to the [pre
ceding] examination, even if [the 
intervening period be of] many 
days.^ But the Sages say, I t is not 
in  accordance with the opinion of 
the former nor according to the view 
of the latter, but she [is con
sidered unclean] during the [pre
vious] twenty-four hours if this be 
less than [the interval] between [the 
preceding] examination and [the 
present] examination,® or else [if



Eduyoth 1*־®

1 Compare 2 .1!  The unclean condition due to the menstruous flow conveys נזיל׳ 
uncleanness to anything that it or the menstruant comes in contact with and has no 
retrospective effect. 3 Because of her menses. 4 If at the previous examination 
she observes no sign of menstruation, but saw menstrua at the second examination, 
she conveys unclcanness to whatever she touches during the interval, but she is not 
deemed unclean to her husband during that period. 5 Thus: a woman on 
examination on one day saw no signs of menstruation; forty-eight hours later she 
suffered a menstrual flow, then she is deemed to have been clean during the twenty- 
four hours after the first examination and unclean after that. 6 Thus she found no 
symptoms of me:astruous flow one day; twelve hours later she menstruated; then 
these hours (less than the twenty-four hours for a full day) are reckoned as the period 
of uncleanness. 7 Or fixed regular prermnitory ^mptoms of menorrhagia [menstruation]. 
compare 7A. 9 Thus: after sexual intercourse she found herself clean ;??זי 8
and some hours later she observed memtruous flow, her period of uncleanness is 
accounted from the time of her sexual connexion. 10 Thus: if she found no signs 
of menstruation and a few hours later after copulating still found no symptoms of 
menses, and some hours later on she had menstrual discharge, she is considered to 
have commenced her period of uncleanness from the time of cohabiting.

ב נה2מ?
T : י

 ץהלל *?*חלה, קבJבן” אומר
אומרים וחכמים‘ ;מקביים אומר •• • - [ • ן - 7 . ן - . .

 כךבדי ולא זה, כדברי לא
חייבים ומחצה קב אלא זה,

T  r v  V I “  T  V  V ־ • T ־

לו‘ כחלה* מךי מ|  חמדות, ו
י̂בין• רבעים סמ^ת אלרו  רבי ח

 *חמ^ה כטוךין, ה1ץזמ| אומר יוסי‘
חייבין* [עוד

a kab] are liable.

M ishnah 2

Shammaii says, [Dough made] from 
one kab^ [of flour] is liable to the 

p r ie s t ’s  share o f  the dough ,  ̂ and HilleP 
says, From two kabs', but the Sages^ 
say, I t is neither like the view of the 
former nor as the opinion of the 
latter, but one and a half k a b s are 
liable to the p r ie s t ’s  share o f  the dough. 

And when the measures were in
creased® they said. Five quarters 
[of a  kab^ are liable [to the p r ie s t ’s  

share o f  the doughy. R. Josê  ̂ said, 
[Only] five quarters [of a kab^ are 
exempt, more than five® [fourths of

1 His view is rejected. 2 iTai =  2.2 litres (see 3ןר״עי  ̂Page 18f.). 3 Appendix,
Note 3; Numbers IS, 20; ה חל , INTRODUCTION, 2®. 4 Their opinion is
accepted. 5 They used the Sepphoris (in Upper Galilee) measures which were 
greater than the Jerusalem measures, 6 Literally five [fourths] and aught more.
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ג מענה
T ; ״

 ??זאובין, מלם הין‘ סלא אומר הלל
חייב עאדם אלא *המהוה• פוסלץ

T  -  T T  V  T V  Vt  :  • -  I  * :

 אומר לעמאי *רבו• בלעון לומר
 לא אומדים נחכמים י:ןבץ♦ תעעה

 אלא זה, ?דברי ילא ןה׳ כךברי
 מעער‘ *גךדלים עני ^באו עד

מעום והעידו עבירושלים האעפות
T - ג I -  T • V • ; ** • ■

 לוגין“ עלשת ואבטליון, עמעןה
 את־המקוה, יפוסלץ עאובין מלם

את-יידבריהם• חכמים להיימו

Mishnah 3

Hillel says, A ‘full’ hin^ of dra^vn 
water renders the ritual bath o f purifi- 
cation  ̂ unfit. [The term ‘full’ is 
quoted] only because a m an must 
employ the style of expression of his 
teacher,® And Shammai says. Nine 
kabs. But the Sages say, I t is not in 
accordance with the view of the 
former nor according to the opinion 
of the latter—but when two weavers* 
came from [their home near] the 
Dung Gate® in Jerusalem and testi- 
tied in the name of Shemaiah and 
Abtalion that three logs‘‘ of drawn 
water render the ritual bath o f purifi
cation unfit,’ the Sages identified 
themselves with their view.®

1 3 לןב = 1 הין   (see Page 18f.). 2 Traditional pronunciation
See לאוזז!??, INTRODUCTION. 3 This comment or gloss added to explain the 
use of the word (literally the fulness of) is attributed to R. Judah Hanasi as a 
tradition from Shemaiah and Abtalion. 4 Or linen weavers according to some 
authorities. Their lowly occupation and humble abode did not detract from the 
value of their evidence, 5 At the south-east corner of Jerusalem overlooking the 
Valley of Hinnom (or Gehenna). Some render it the ‘Hill Gate.’ 6 = לו! 4  .
7 If added before the ritual immersion pool contained less than 40 ]'וי =] 80 די?? ] 
of (rain) water. 8 Shammai and Hillel adopted this opinion as their rulit^ (see 
.(Bמבואות, 31

ד מענה
T :  •

 עמאי את־דדרי מלבירץ ץלמה
 לדורות ללמד *לבטלה? להלל

על עומד אדם יהא עלא הבאים
T י T ־ T  :  V •• -

לא העולם ־אבות שהרי דבריו,
V T T  J־ ״ ־ ׳ : :“ T  T

דבריהם• על עמדו

Mishnah 4

And why’ do they place on record 
the views of Shammai and Hillel to 
no purpose [seemingly]?* In order 
to teach future generations that a 
m an must not [stubbornly] persist in 
his views, for is it not the case that 
the great teachers® did not [ob
stinately] maintain their opinions?
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1 Or *2 .ולמי viz., what useful purpose is served by recording opinions and 
arguments if they are rejected ? 3 Literally the fathers of the world, referring to Hillel 
and Shammai who abandoned their arguments and accepted the traditional ruling 
brought to them by the lowliest of men {see Note 4 in the preceding Misknah).

ה מעזנה
T  : *

 בין היחיד דהרי מןבירץ *ולמה
 אלא הלכה ואץ הואיל ה?;חבין,

 בית לךאה ^אם המרובץ? הךברי
 עליו ^ולסמוך הלחיד את־דברי דין

ץ א  דהרי להטל לכול דץ בית |
 ו3ממ גדול עיהלה עד סברו דין בית

ממנו גתל היה ובמנין; בחכמה
: I t :  * : T  ;  T ׳ T  T T * •־r

 במנלן, המנלן, לא אבל החהמה,
לבטל יכול אינו בחכמה, לא אבל « ן , .ך . . J ן . r , ן , . .

 ממנו גדול ^להלה עד דבריו
ובמנלן• *בחכמה

Mishnah 5

And ■why* do they preserve the 
opinion of an individual against 
[that of] the majority, seeing that 
the adopted legal ruling can only be 
in accordance with the opinion of 
the majority? [This is so] that if 
a court favour the view of the 
individual, it m ay depend upon him,^ 
for a court must not annul the view 
of another court unless it excels it in 
wisdom and in number ; if it excel 
it in wisdom but not in number, or 
in number bu t not in ■wisdom, it 
can not nullify its ruling—but [it 
can nullify a ruling] only if it 
exceed it both in wisdom and in 
number.®

1 i.t., act according to the opinion of the individual. 2 But actually it ■would be 
a prestimption and a practical impossibility to say which court is superior to another 
in wisdom, and so if a court gives a ruling according to the opinion of an individual 
this ruling becomes a permanent law. *Or

ו מישנה
T  : *

^למה כן אם יהודה רבי אמר
T ־ - • : T  I T I ”  • T

 ההרובין בין הלחיד דדרי הזכירץ
כד האדם יאמר אם1ע *לבטלה?

T־“: T T  -  • V  T T ן • ־

 1איע •כדהדי לו יאמר הקובל, אני
שמעת♦ פלוני

Mishnah 6

R. Judah  said. If  so, why^ do they 
pu t on record the view of the indi
vidual against [that of] the majority 
to no purpose [seemingly]?® [It is 
recorded so] that if  a m an shall say, 
T  hold such a  tradition’, another 
may reply to him, ‘Thou hast [but]
heard [it] as the ■view of so-and-so’.®

1 Or 2 Seeing that it was a foregone conclusion that it would be rejected.
3 viz., as he was the only one that persisted in that view against that of others the 
ruling accepted is that of the majority.
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ז מענה
T : ״

^ךובע מךים1א עמאי בית‘
מענים בין‘ מן־הןצצמים, ?!צמות

̂? בין אוגרים הלל ובית ן לעה1מ
מרוב‘ מן־הגויה, עצמות ךובע

עמאי המנןן• ®מרוב או הבנןן,
אחד• ״מעצם אפילו מר1א

Shammai says, Even [a qmrter-kabj 
uncleanness by overshadowing].

Mishnah 7

T he School of Shammai‘ say, A 
quarter-kab^ of bones, any of the bones 
[of a corpse], or from two [corpses], 
or from three [corpses], [suffices to 
render unclean beneath the same 
r o o f ] a n d  the School of Hillel say,
A quartef-kqb of bones from the 
[same] corpse—^and they must be 
the greater part in bulk,* or the 
greater part in number®— [conveys 
uncleanness by overshadow ing], 
from one bone* [is sufficient to convey

1 See 2 אןזלורנb 2 See !2, Note 2. 3 Or under shelter, by overshadowing. 4 i.e., of
the skeleton. 5 At least 125 out of the total 248. 6 If it is a quarter-kab in bulk.

ח מענה
T X •

 ״שמאי בית יתרומה, ךעיני5‘
 '?נטהרה *לעפץ שורץ או?(ךים

 יהלל בית ״בטומאה• ומאכילין
 זפין1ך טהךה׳5* עוךין אוקןךין

 אומר ״שמאי ?:טו?:אה• ומאכנילין
אומר •עקיבא רבי צריד• יאכלו : T * - ’ *־: * T J

בטומאה♦ כל־״מעעיהם

Mishnah 8

In  the case of tares‘ of priest’s-due,  ̂
the School of Shammai® say. They 
must be steeped and rubbed with* 
in cleanness® and may be fed [to a 
beast] in uncleanness.® The School 
of Hillel 2 say. They must be soaked in 
cleanness,* but they may be rubbed 
with or given [to beasts] as food in 
uncleanness. Shammai says,® They 
must be eaten dry. R. Akiba® says. 
Whatever is done with them‘® may 
be carried out in uncleanness.

1 Of darnel, horse-beans, rye-grass, vetches. See SUPPLEMENT;
SUPPLEMENT. These are cultivated for fodder, and even eaten by human 
beings in times of great dearth, and that is why priest’s-due must be separated from 
them. 2 See Appendix, Note 1. 3 Their view is rejected. See W  .*מע^ר 2 
4 They were used for rubbing the body with, 5 The hands were washed before 
handling them. 6 With unclean hands. 7 Their opinion is accepted. 8 The 
ת has מךא3 אומרים שמאי בי  ̂ school of shammai say. 9 His view is rejected. 
10 Even soaking. Literally all their applications. *Or בטהריי.
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ט נה1£מ? ד ; *
 עד ימ^ער ממעות ־סלע ^הפורט

 הסלע *?כל או?ךים עמאי בית

בעלול אומרים הלל ובית ;מעות
X י ׳• * : • . .I .  I

 *מאיר (רבי ת•1*מע ו?ע?ןל כסף,

 ופירות כסף ?;חללץ אץ אומר)

*מתירץ• יוחכמים הכסף, על

Mishiiah 9

I f  one change^ a sela’s  ̂ worth of 
second tithed money, the School of 
Shamnaai say, The whole sela* [may 
be changed into two silver shekels]; 
but the School of Hillel say, [He 
may change a sela into] a silver 
shekel and a shekel’s worth of [copper] 
coins.® (R. Meir* says,) They must 
not convert silver [coin] and pro
duce [together] into [other] silver 
[coin], but the Sages’ permit it®

1 Before reaching Jerusalem (see 2 מעשלs). 2 1 סלע = 2 = 4 דינר  (see
i ,מעשרות ;page 18f.). 3 See Appendix, Note 1 ,ןרעים n t r o d u c t i o n מע^ר ;  
 INTRODUCTION. He has a sela's worth of heavy chpper coins arid ,^?י
wants to convert them into the lighter two silver shekels. 4 Some editions give ®Vo.
5 To avoid a general scarcity of small change (in Jerusalem) and so force down the 
value of the silver shekel and depreciate thereby the worth of the second tithe produce.
6 This opinion is rejected. Some authorities consider מר1א ^איר רבי  redundant,
7 Their view is accepted. 8 if one has produce worth less than a denar and also 
less than a denar’s worth of money he may change both into a denar, but if he has 
produce worth a denar and a denar’s worth of money he may not charge both into 
half a sela.

י מענה
T : •

 עד מעער על *סלע הפורט
אומרים עמאי *בית *בירועלים,

* I T T• ׳ • י : -------- •

הלל *ובית *מעות; הסלע בכל
. . .  . .  /  X  -  I•.* -  T  :

 מעות• ״ ו?עלןל כפף, ?ע.ץל אוגרים
 אומרים חכמים לפני התים’

מעות ובדינר כסף דינרים בעלשה
• : T  • T • ־.* T T • ; I V I

דינרים בעלעה אומר עקיבא *רבי
•T • T : * " T I *—: • ■י־

 בךביעית) ״(?;סף ובךביעית כסף
ארבעה אומר ן1*טךפ וך?י מעות•

Mishnah 10

If  one change a sela  ̂ of second tithe^ 
money in Jerusalem, the School of 
Shammai® say, The whole sela [may 
be converted] into small change;* 
but the School of Hillel® say, [He 
may only change each sela] into a 
shekel’s worth of silver and a shekel’s 
worth of [copper] coins.® The dis
putants’ before the Sages say, [He 
may convert every sela] into three 
denars’ worth of silver and one 
denar’s worth of [copper] coins. R. 
Akiba® says, [He may change each 
seld\ into three denars’ worth of 
silver, and [of the fourth denar]
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three quarters’ worth into (silver• • ף ס כ י ר פ ס א12?‘ א י א ר1מ ה3*^יניח מ
and one quarte rs worth into Icon-
per]) coins. And R . Tarfon• says, ̂חגי^י?
[He may change every sela into three silver denars, and the fourth 
denar into four] aspers’ worth of silver [and one asper's worth of 
(copper) coins]. Shammai* says, [Any silver of second tithe money may 
not be changed into (copper) coins, therefore] he deposits it̂ ® {a. sela at 
a  time] in a shop [for the purchase of food] and consumes its value.

סלע = 2 ע?ןל = 4 כסף דינר = 20 א?!פר 1 1 . see זרעים, Page 18f. 2 See
the preceding Misknah, Note 3. 3 Their view is rejected. 4 Or {copper) coins. 
5 Their opinion is accepted. 6 All at once, not in driblets. 7 R. Simon 
ben Azzai, R. Simon ben Zorna, ben Nanos, Chanania ben Chachinai, and R. 
Chanan the Egyptian (see ]’17 סנהךרb). Their view is not accepted. 8 His 
opinion is rejected. 9 This phrase in parenthesis is not given in the 10 Lest
he forgets and expends the money on ordinary things.

יא מישנה
T : ־

נ̂שלה כלה ^ל •כסא  בית דזפויו, =
ז̂אין, שמאי  ?ןטהרין*“ הלל ובית ??ט
 כסא של מלבן אף אומר, שמאי
בית •בעריבה, שקבעו כסא טמא׳ y  I . . .  . .  .  . .  y - ן• r

 ;מטהרין הלל ובית מטמאין‘ שמאי
בה• העשוי אף אומר שמאי

Mishnah 11

If  a bridal chair^ has its [protruding] 
arms missing,® the School of Sham- 
m ai [declare that] it is susceptible 
to [contract] uncleanness, but the School 
of Hillel [maintain that] it is in
susceptible [to contract unclean
ness].® Shammai says, Even the 
frame of a  chair is [susceptible to 
become] unclean. If  a chair be 
fixed in'* a kneading-trough, the 
School of Shammai assert it is 
ness,® but the School of Hillel say

susceptible to [contract] unclean- 
it is insusceptible [to contract] un

cleanness: Shammai says, Even if [a chair or seat] be made in it 
[namely, the kneading trough], it is susceptible to contract uncleanness].^

1 Or stool. 2 See 3 *.^22 כלים See 4 . כלים 20יי  Or to. 5 I f  a 37 (one afflicted 
with a flux, issue, discharge or gonorrhma) sits on it. *See ADDENDA at the end of 
this Tractate, §See ADDENDA.

יב מישנה
T  ; ‘

 הלל בית שחזרו ךבךים אלו
האשה שמאי, •בית בדברי ת1להור

Mishnah 12

These are matters concerning which 
the School of Hillel changed their 
views and taught in accordance with
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the opinions of the School of 
Shamma!;! if a woman returned^ 
from a  land beyond the sea,® and 
said, ‘My husband is dead’, she may 
be married again; [if she said,] ‘My 
husband died [without issue]’,* she 
may contract leviratic union; (these® 
are the ■ opinions of the School of 
Sharamai). And the School of 
Hillel say. We have not heard [any 
such tradition] except in the case 
of a woman that came back from 
the harvest.® The School of Sham- 
mai made reply to them. It is all one 
whether she comes from the harvest 
or whether she comes from the olive
picking or whether she comes from 
abroad, [she is beheved when she 
reports her husband’s death]; [the 
Sages] spoke of the harvest only as a 
m atter that actually took place.
The School of Hillel retracted and 
taught in accordance tvith the view of 
the School of Shammai. The School 
of Sharhmai say, [The woman who 
says her husband died] may be wed 
again and take her marriage-settle- 
ment־’ [from her deceased husband’s 
property]; and the School of Hillel 
say. She may be wedded again but 
she may not take her marriage- 
settlement. The School of Shammai 
replied to them. Seeing that you 
have permitted the more serious 
m atter of prohibited marriage, should 
you not permit the less stringent 
m atter concerning money? The
School of Hillel said to them. We find that brothers® do not enter into 
a  heritage on her testimony [that their father is dead],® The School 
o f Shammai made [further] reply to them. And do we not learn from 
the scroll of her marriage-settlement that he records for her, ‘I f  thou be 
wed to another thou shalt take w hat is written for thee’ ? The School

מת ואמרה הים, יממדינת *עבאה T:T: T“ TTV

 ;תה!בם *בעלי מת ;תג^א בעלי
 הלל ובית עמאי)* בית <*ךברי
 מן־ באה5 אלא עמענו לא אומרים
 בית להם. רו1א? בלבד• ®הקןציר

 כ?ךהלןציר,ואחת הבאה אחת ׳שמאי
 הבאה לאחת מן־הזיתים, הבאה

בקציר דברו לא הים, ממדינת ־ • : • • iT' ; ״ T- י

הלל בית הזרו בהווה• אלא V T T V ;ד “ * **

 שמאי בית שמאי• כבית להורות
כתובתה;’ ותטול תנשא אומרים

i ״ • :  •• T ‘ : ד T ׳

ולא תנשא אולרים הלל ובית
בית להם אמרו כתובתה• תטול •׳ V T : T T T ; י

 החמורה את־העךוה התךחם שמאי
 א?;רו ? הקל את־הממון תתירו לא

 *האחים שאין מצינו הלל בית להם
אמרו פיה• •על לנחלה .נכנסין • ; T • ̂ ; ־;־ T 1• ־ T T ;

 ר5מם והלא שמאי בית להם
לה, כותב שהוא נלמוד כתובתה : T T ׳ : T V ׳

 מה־ תקלי לאחר אי1תנק ^אם
הלל בית חזרו ליזד? שכתוב . , T I .. .ך . . . .

שמאי• בית כדברי להורות
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o f  Hillel retracted and taught in accordance with the view of the 
School of Shammai.

1 See INTRODUCTION. 2 See 15*3 .5־ Or from outside Palestine, from
abroad,from a foreign country. 4 See ז1ןבמו  ̂INXRODUGTION. 5 Some authorities 
consider this clause in parentheses redundant and it is not given in many editions. 
6 It happened once in this wise: a woman’s husband while reaping was killed by 
a snake, and she reported the death to the court who made enquiry and found the 
story true; and the Sages thereupon made a ruling that in any such cases occurring 
in Palestine {viz; not abroad) the woman was to be believed. 7 See Appendix,
Note 8; פתובות, in t r o d u c t io n . 8 sc., the sons due to come into an
inheritance. 9 And thus they argue, though she may be remarried yet she is not 
believed regarding money [inheritance] matters.

r משנה
• : T

י̂־ו ד,5ע ^מי'|ייךו  חורץ ן5 וח
 ואת־ אחה יום את־ךבו ד3עו

 הלל• בית רי5ד אחד• יום ע?מו
 ת?ןנתם שמאי), בית להם (•א^רו

 ;ת?ןןץס לא לאת־ע^מו את־־רבו
 חורץ בת‘ אינו;כול, •שפחה לישא

 נברא לא והלא ליבטל? ל,1אינו;כ
 ;ה,5ץר לפך;ה אלא העולם,
לשבת בראה תהו לא •שנאמר

V  I•• T T  T ;  I “ V : V V

 העולם, יתקון מ^ני אלא לצרה?
 ן5• אותו ועושה את־רבו כופין
דמיו• חצי על *שטר וכותב חורין

T * :־־ “ T : *־ : י ־  T

?בית להורות הלל בית ץרו1ד
שמאי•

Mishnah 13

IP■ a m an were half bondman and 
half freedman, he labours for his 
master one day and for himself one 
day. This is the view of the School 
o f Hillel. (The School of Shammai 
said to them®), You have benefited 
his master but him himself you have 
not benefited*; [thus] he can not 
wed a bondwoman,® neither can he 
[marry] a freewoman:* is he to 
remain unmarried? And was not 
the world created only for pro
creation and propagation,® as it is 
said,® He created it not a waste, He 

formed it to be inhabited? But for the 
sake of the social order ̂  they should 
force his master to set him  free* 
and [the bondman] writes him a 
note of indebtedness* for half his 
value. The School of Hillel retracted 
and taught in accordance with that 
of the School of Shammai.

1 See 4 גטיןs. 2 The א מי ג  gives י שמאי מית מי א  ̂ The School of Shammai replied. 
3 A Canaanite slave—because he is half free. 4 A Jewess—since he is half slave. 
5 Or the duty of continuing the human race. 6 Isaiah 45, 18. 1 Or the general UMlfare,
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the public good. 8 And this is also the ruling in the case where a bondman belongs 
to any number of masters— îf one manumit him the others are compelled to give 
him his liberty also. •O r ̂ ou have made it well [or favourable] for his master but not for 
himself. •Popular pronunciation שטר.

Mishnah 14

An earthenware vesseP [properly 
closed] protects all [inside from 
being rendered unclean by a corpse 
beneath the same roof],® according 
to the opinion of the School of 
Hillel. But the School of Shammai 
say, I t can only save [from con- 
trad in g  uncleanness] foodstuffs and 
liquids and any earthenware utensil 
[well enclosed within it].® The 
School of Hillel asked them. Why?
The School of Shammai replied to 
them : ‘Because with an untutored 
person® it is susceptible to contract 
uncleanness and a utensil that has 
contracted uncleanness® does not 
interpose’ [to prevent contraction 
of uncleanness of aught therein].
The School of Hillel said to them:
‘But have you not declared clean 
foodstuffs and liquids [and earthen
ware vessels] within it?’® The School 
of Shammai answered them, When 
we declared foodstuffs and liquids
[and earthenware utensils] within clean, we declared [them] clean for 
himself® [only], but when thou hast pronounced the utensil clean thou 
hast pronounced it clean for thyself® and for him. The School of 
Hillel reversed their view and taught in agreement with the opinion of 
the School of Shammai.

1 See 5®. 2 See כלים !oh 3 But not the rest of the utensils. 4 Sec
Appendix, Note 12; 2̂ . 5 Or, as some prefer to render it, that is susceptible to
contract uncleanness. 6 viz., how can the two seemingly contradictory statements of 
the School of Shammai be reconciled ? 7 i.e., the עם , for a חבר  would not
borrow from him any foodstuffs or liquids or earthenware vessels. 8 i.e., ‘thyself

יד מעזנה
T : ״

 כדלךי *הכל על מציל חרס כלי‘
 אינו אובדים ^מאי ובית הלל׳ בית

 ועל האועלץ, על אלא מציל
ז̂קין,  אמרו חרס• ®כלי ועל המ

אמרו מה? מפני הלל בית להם
V  T ״־ * י : • ’י T י  T :

טמא עהוא מפני עזמאי בית להם f ״. ״ - . . ן ■

 ®טמא כלי ואץ האךץ •עם גב על
 ר!זלא הלל בית להם א??רו חוצץ•

זקץ אוללים טחךהם  ?bin®??? ומ̂
 ע^טהרנו ^מאי בית לסם א??רו

̂?זקץ אועלים  ®לעצמו ^!עתוכו, ומ
 את־הכלי ע^טהךת אבל טהךנו,
 הלל בית חזרו ולו• ®לף טהךת

?צמאי♦ בית כדברי להורות

398



E d u y o t h  1**, ? ג

that art a י.חנ*ר A ח?ל  might borrow vessels (that can be cleansed by immersion 
in the ritual bath) from an and immerse them before dusk and use them
after nightfall, in the belief that their uncleanness was due merely to their contact 
with the ם רז ע א ה ; but the uncleanness might actually have been due to the over
shadowing of a corpse in which case the immersion would have been ineffective for 
purification, as the uncleanness would endure for seven days and then would have 
to be removed by the sprinkling with the water of the ashes of the red heifer. To 
obviate any such eventuality the Sages declared all vessels if placed within a closed 
earthenware vessel and overshadowed by the presence of a corpse are capable of 
being purified by immersion (actually the utensils in any vessel belonging to an עם 
 ,are unclean because the container having been in contact with him is unclean הארץ
but ifit had been enacted that in like case with vessels of a חבר that they are clean, 
the רז עם א ה  might assume that his vessels are in the same category and would 
lend them to a חלר  without warning).

ב פללו
א

 העיד הכהנים *?גן חנינא רבי
עזל מימהם ־דברים* ארבעה

: T ;  T  T • ״ V  V

 את־ מלק}רוף נמעו ילא צהנים
עם הטומאה, *בולד ?צבטמא הב^ר

T : * V  T T ■ ־ ־ : • T: ־ •

 אף הטומאה, *באב ^נקמא הב^ר
 על טומאה שמוסיפץ פי על

 עקיבא רבי הוסיף •טו^תו*
 ק?עו1 לא כהנים, ^ל מימיהם

ז̂מן ^להךליק  ?סל3̂ את־׳ה
מא בנר יום, יטבול1  יבקזמא ג̂̂

אה ^מוסיפין פי ;נל אף מת,  טו̂
•טומאתו• על

CHAPTER 2

Mishnah 1

R. Chanina, the prefect^ o f  the priests , 
testified regarding four matters.® 
The priests never refrained® from 
burning the flesh that had become 
unclean from a derived tmcleanness*■ 
together with the flesh which had 
become unclean from a prim ary  
m deanness,^ though they thus add 
uncleanness to (its) uacleanness.® 
R. Akiba said further, The priests 
never refrained from kindling the 
oil—which w'as rendered unlit by 
one who [because of uncleanness] 
had immersed himself the same day 
—in a lamp [made of metal] 
rendered unclean by aught^ that 
had acquired [by contact] corpse 
urtcleanness, although they thereby 
increase (its) uncleanness® with un
cleanness.

1 ^ .or U'?! the chief (or prfect) of the priests, the adjutant High-Priest הם
2 Continued in the next two Mishnahs. 3 See 4 .6! פסחים Or derived undeanness. 
5 Or original (or direct) cause of levitical urtcleanness; for instance, a (creeping
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thing, reptile) is deemed ב הטומארי א  ̂ and anything it contacts is accounted לל  ו
 and this in turn by contact ,(first remove or grade or degree of uncleanness) הטומאה
renders an object לד לד ו הטומאה ו  (second grade of uncleanness), and any הרלמה (see 
Appendix, Note 1) touching this last acquires ‘third degree of imcleanness’; and ךטים|?, 
(holy sacrifices— זבחימ 51- 8  ̂ are further susceptible to ‘fourth grade of uncleannesSk’ 
6 this increase in the grade of uncleanness is of no particular consequence 
because the material is burned Just the same. 7 This is ב הטומאה א ; the lamp also 
becomes ב הטומאה א ; the oil (of the second degree of uncleanness) now becomes 
of the first degree of uncleanness. ילם קבלל , one who has had ritual immersion and must 
await sundown to be petfectly dean; Leviticus 22, 7; 1! ם1י טבול  . g And it does not 
entail any grave consequence if uncleanness is added here to uncleanness in the case 
of oil since it is to be destroyed in any case by burning. מת טמא  (the same as the 
Biblical expression מא למת ט )̂  ojig made undeem through a corpse.

ב נה2מ?
T  ; *

 מימי הכחנים סגן חנינא רבי א̂מר
צאלביתהע»רפה•1עורי’ ראיתי לא

r  T • •• : ־ י״ T

לרתו מדבריו עקיבא’ רבי אמר
T״ • • ־ ־ :r x ; *  T i

 ונמצא את־הבכרר שהמ?עזיט
 בעורו•’ הכמגים שןיאותו *טרפה,

 אינו ראינו לא אוסרים •וחכמים
השרפה♦ לבית יוצא אלא ראיה,

T“: ־  V T •• : ־ ; ־• T

Mishnah 2

R. Chanina, the prefect o f the priests, 
said,’■ I have never seen a hide^ 
taken forth to the place of burning. 
R. Akiba® said. We learn from his 
words that if one flay a firstling and 
it be found ‘afflicted with a (fatal) 
organic disease’,* the priests may 
make use of its hide.® But the 
Sages® say. We have not seen is not 
proof, but it must be removed to the 
place of burning.

1 In continuation of the preceding Mishnah (and concluded in the next Mishnah),
2  Of an animal iifler ha'ving been slaughtered found unfit for the sacrifice. 3 His
ruling is accepted in the case of a firstling (with a blemish) that had been passed 
by an expert as fit for sacrifice and the disqualification was discovered after 
■slaughtering. 4 See Appendix, Note 15• 5 i.e., the hide was not to be burnt. 
6 Their ruling is accepted in the case of a firstling without blemish which because 
■of some cause had become disqualified ayio׳ slaughtering (then its flesh must be 
burned and the skin incinerated). The has 7'^ instead of ^ל

מו א איגר ד . ‘

ו ^ ^ Mishnah 3 1 מ
T ; *

He* testified also of a little village ^היה כפר על העיל *הוא אף
situated close by Jerusalem wherein

ד צ שללם, ב קן בו ל?י,ה ירו ד ז ח ? sod״ who ״,־old m
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תב1וכ הכפר, בני לכל מלוה והיה
: T  T ־ ; T : “  : T  : V : “

 ובא חותמים♦ ואחדים בכתב;דו,
 ץפי והתירו• חכמים לפני מע^ה
ז̂ה למד אתה דךכף  תבת1כ עהא

את כותב ז2והאי? את־״גיטה,
V “  ■ T : T  • ■.•

 אלא 'הגט קיום ע!אין *?צוברו,
?צנמצא מחט יועל *בחותמיו•

: T  T . : ־ - T : * V ׳  r

 *מהורות, לה;דלם שהסכין *בבשר,
בפרש, נמצאת ואם ״*טמא, והבשר

r ־־ :  T  T ״ : * • : ‘־ - V 1V ׳

טהור•“ הכל
T ־

be found in the excrement, then

to loan money to all the people of 
the village, and he used to write 
out [every note of indebtedness] in 
his own handwriting and others 
[used to] sign [as witnesses]. And 
when the m atter came before the 
Sages they declared it to be per
missible. Incidentally, thou mayest 
infer® that a woman may write out 
her own letter of divorce  ̂ and that a 
m an may write out his own receipt* 
since the validity of a bill o f divorce  ̂
depends only on its signatories.® 
And [he further testified]’ that if a 
needle be found in the flesh [of an 
offering],® [the ruling is that] the 
hands and the knife remain clean,® 
but the flesh is unclean;*® but if it 
everything is deemed clean.**

1 R. Chanina (see the preceding Mishnah, Note 1). 2 Literally ‘By thy way thou 
hast concluded.’ 3 See r? '?, INTRODUCTION. 4 Or quittance (which the 
divorced woman gives the man when she receives her marriage-settlement: see Appendix, 
Note 8, and לכתובות i n t r o d u c t io n ). 5 Or any other doamertt, writ. 
8 Provided the witnesses who sign are eligible. 7 This is the fourth and last 
statement (see 2*, Note 2). 8 Which is slaughtered in the Temple Court and it 
is known that the needle had contracted imcleanness by contact with a corpse, but 
there is a doubt whether the hands and the knife had touched the needle (see 

4^). 9 Because of the uncertainty. 10 There is no doubt here that the
flesh had been in contact with the needle. 11 The assumption being that the needle 
in its passage had not been in contact with the flesh.

ד משנה T : ״
ישמעאל רבי אמר דברים שלשה

. .  T ; •  • -  - T  • T :  T  :

 יעל הנמה• בכךם‘ הכמים למד
ה̂  על לתונה |היא מרופה, *בי

•חבור, ^היא התמה‘ *;לק
חבור• אינה כובע כמץ היתה לאם

Mishnah 4

Three matters did R. Ishmael state 
before the Sages in the ‘Vineyard’ 
a t Jabneh.* If® a beaten up egg® 
were poured over vegetables* of 
priest’s-due,^ it is as a connection,® 
but if it were like a cap, it does not 
act as a connection. And [he also 
said] if there be an  ear of com ’
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 וראשה שב?ןציר שבולת יועל
הקמה •עם נקצרא אם לקמה ימגעת

— • ן״ T* י I T ״ *T I T *  * T J l J

 *לאו לאם‘״ הבלת בעל של היא הרי
 גןה“ ״לעל נ̂לים׳ של היא ןזרי

 לש אם ״עריס, ת5מו.ק שהיא קטןה
 ״מכאן, לסלו בוצר כמלא בה

 ״תזרע, ״מכאן, וסלו בוצר וסלא
תןרע• לא *לאו לאם

[left standing] after the reaping, and 
its tip touch® the standing com, if 
it can be reaped together with® the 
standing corn, it belongs to the 
owner, but otherwise* it̂ ® belongs to 
the p)00r. And [he said further] 
if!‘ a small garden^* be surrounded 
by an espalier [of grape vines] ,1® and 
there is therein sufficient space for 
a grape-gatherer and his basket on 
the one side^* and enough room for 
a grape-gatherer and his basket 
along the other side,^® then seed may
be sown [there],®® but otherwise* it may not be sown there.

1 (d) vineyard, plantation, {b) academy, college, circle of scholars. was
the College of R. Jochanan ben Zaccai in Jamnia. 2 See 3 .32 ם1י טבול  Both 
white and yolk. 4 Or greens. Or 5 .לרק See Appendix, Note 1, 6 Or connective. 
If a יומ טבול  (see 2*, Note 7) touched the egg the priest’s-dtie becomes unclean 
because of the connective character. 7 See 52 פאה. g jf inclined it could 
touch. 9 i.e., when inclined it can be cut tc^ether with the corn. 10 It becomes 

forgotten produce. 11 See 41 פלאלם  ̂ fil. |2 Not more than eight cubits 
wide. (See ם ך כלאי i). !3  There are five trelHsed grape-vines outside
the wall or fence on one side and five others outside the opfX)site wall or 
fence. 14 Traditional reading 5! .??אל If the garden is wide enough to allow 
3 picker with a basket to pick from inside the grapes along the wall and likewise for 
another picker to pick along the opposite wall, i.e., the width being not less than 
four cubits, the middle part (two cubits in width) may be sown (leaving unsown 
one cubit alongside each wall). 16 Deuteronomy 22, 9. *Or לאו.

ה משנה
T ; ‘

רבי לפני אמרו דברים שלשה
: T  : T ״ T : * ; *־ ״ •

איסור לא בהם אמר ולא ישמעאל
V : ״  T  ”  T : ** T •

 ןן להושע ך?י ופיךשן ולהיתר;
 אם שבת,3 מוךסא המפיס מה;א•

 להוציא ואם •חליב, •פה לה ללצשות
נחש הצד ועל פטור♦ לחה ??מנה

^ T1V ־״T T  T *  * :  T  T

Mishnah 5

Three matters did they declare before 
R. Ishmael and he did not enjoin 
concerning them either a prohibi
tion or permission;® but R. Joshua 
ben M attia expounded them. If 
one cut into an abscess on the 
Sabbath to make an opening,® he 
is liable,® but if to extract the pus, 
[he may open it up and] he is 
exempt. And [he said also] if one 
hunt a  snake on the Sabbath, and
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̂?זכנו, עלא מסעסק אם ^בת,5  ל
 לעל •ח״ב• ואם»לךפ^ה, פטור,

 טהורות ^הם אירוניות ״לפסין
ל ה ׳הזב במע!א וטמאות •המת, ^ T - T “ : V I ;

 אף אומר צדוק בן ^אלעזר רבי
עלא מפני טהורות, הזב במעזא י * T “ ד ־־ ; י ; • ' V

??לאבתן•״ ^פךא1

he is thus occupied that it should 
not bite him, he [may chase it and] 
is exempt, but if [to obtain] a 
remedy,^ he is culpable.® And 
[he said further] unburned white- 
clay (round) dishes (which are 
hollow within)® remain clean if over
shadowed by a corpse,® but they 
become unclean if carried by one 
who has a discharge.י R. Elazar® 
ben Zadok says, Even if they be 
carried by one with a discharge, 
they remain clean because their preparation is not complete.®

1 The גמרא has 2 . א ל היתר ו  See 72. 3 If he does so unvtittingly he brings-
a guilt-offering, and if wantonly he deserves capital punishment. 4 Or remedial 
amulet. 5 A kind of extemporised trays, dishes, or stew-pots made for immediate 
use by fashioning a lump of clay into a hollow ball, baking it in an oven, and splitting 
it into two hemispherical parts. 6 Compare 1 י . The closed interior is insusceptible 
to corpse mclearmess, and an earthenware vessel does not contract uncleanness on the 
outside. 7 Or flow, issue, flux, gonorrheea. See Leviticus 15, 12. 8 Or עזר אלי , 
Eliezer, in some texts. His view is rejected. 9 See 4 ם כלי ^̂. Before it is cut into-
two parts it is not a usable utensil.

1 משנה T: ־
ישמעאל, רבי אמר דברים שלשה

: T  • T :  T“ “• ■ • ד : י

השום עקיבא• רבי לו הודה ולא
: T ־ • ־ : * T  I ־

 'שריסקן *והמלילות והבוסר,
 אומר י^זמעאל ̂?רבי יום, עוד5מ

 עקיבא ורבי ימשתחשך; לומור
יגמור• לא אומר

Mishnah 6

Three matters did R. Ishmael state, 
but R. Akiba did not agree with 
him. If  one were crushing-and- 
chopping^ garlic or half-ripe grapes 
or unripe® [ears of] com while it was 
yet day [before the beginning of the 
Sabbath], R. Ishmael® says, He may 
finish after nightfall;* but R. Akiba 
says. He may not finish.

1 See batf 221. 2 Some prefer the rendering ripe, some parched, and others green..
3 His view is accepted that one may on the Sabbath make use of the Juice that 
continues to exude of itself {viz., without the aid on the part of anyone). 4 
await nightfall (on Friday evening), approach Sabbath limit in the daytime and wait for 
sunset; compare 42.
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Mishnah 7 ץ
r  : *

רבי לפני אמרו דברים עזל?צה
: T  :  T • : ■ * ד

ז̂ום נלם1̂ עקיבא,  אליע!ר, רבי מ
ז̂ום ואחד ט̂ום ט̂נים יהועזע• רבי מ מ

:T V * “ י : י*% “ ;r ‘ י

ב̂עיר יוצאה אליעזר רבי
T: י■ •־  * T  :  V I V  • V : •

 עסולים יונים ומפריחי“ זהב, על
יהועע, רבי מעום ואחד ן לעדות ; ״• : 't v • ׳ -1.•• : • ׳־־־

 על ת5ו?!הל חולדה, ןפי הערץ‘
נגע ספק יתרומה, על ככרות גבי

• *• T • ־  :  V T ׳ T  I T-

. טהור• ספקו נגע לא ספק
it touched [them] or did not touch t . -x t
[them], the doubt thereof is [deemed sufficient to permit them to be 
accounted] clean.

1 See 61. 2 Literally a city of gold, an ornament in the figure of Jerusalem.
3  See 33 ???לו״ין, i.t., who bet and gamble in pigeon racing. 4 See ^42 טהרו. 
Literally the creeping thing. 5 See Appendix, Note 1.

Of three things did they speak 
before R. Akiba, two in the name 
of R. Eliezer and one in the name 
■of R. Joshua. [These are the] two 
in the name of R. Eliezer: a womaffi 
may go out [on the Sabbath] with 
n golden crown® [on her head], and 
pigeon fliers® are ineligible to give 
evidence; and [the] one in the name 
of R. Joshua is; if a [dead] creeping 
thing* were in the mouth of a 
weasel passing over loaves of p r ie s t ’s-  

■due,^ and there is uncertainty whether

ח מענה
T  :  *

עקיבא רבי אמר דברים עלעה
t | , - .  - T  • T :  T  :

לא אחד ועל ,1ל הודו שנים על - ־ r: ־ ; TV
ד̂ל על לו, הודו  סיידים על *ס
 שילא רעל ;מךךס“ קמא עהוא
אומרים עהיו ארבעה, *תנור,

י T ; ־ ־ V  T T : •

לא אחד ועל לו; והודו עלעה,
: T : ׳ : “ T V

 ענים ענעלו *כסא על לו, הודו
 עךבי .זה, בצד !ה מוזפריו
לטהדץ• *שכמים לטמא, *עקיבא

M ishnah 8

Three things did R. Akiba say; with 
two they agreed with him, but with 
■one they did not agree with him: 
that the sandal* of lime burners is 
susceptible to tread in g-con tact-undean- 

nessf■ and that the [broken] remains 
■of an oven,® [not less than] four 
handbreadths [in height], is sus- 
ocptible to uncleanness—though they 
used to say three [handbreadths 
high] of a remnant sufficed to render 
it susceptible to uncleanness—and 
they agreed with him; and with 
[this] one they did not agree with 
him: if a chair* had two of its 
adjacent seat-boards removed, R. Akiba® pronounced it [still] to be 
susceptible to uncleanness, but the Sages® declared it insusceptible to 
uncleanness.
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1 Made of wood (or straw) to protect the feet from the lime. 2 One suffering front 
a flux communicates uncleanness to anythii^ he treads on or leans against or rests- 
upon. Compare nnq 23 .! ,ד ךה163, בלים 241, פרה ס!  See 5 יפבת 32, כלים !. 
4 See ם 222. עגטלו כלי  {Mphaiy, perhaps לי^ ^  \Kal], i f . . .  . from which iht^ 
removed two . . . .  5 His opimon is rejected. 6 Their view is accepted.

ט ט־שנה
T  : ■

לבן,’“ כה1ז ה̂אב אומר היה הוא
I  :  V  T T  T T

ובחכמה, ובעושר, ובכח, בנוי,
T : ״ 1 ן ;  : T : V

לפניו, הדורות ובמספר *ובשנים,
T T :  -  • T :

 הדורות קורא ש̂ןאמר הקץ, *והוא
 ^בדום אמר3*ש פי על אף מראש,

שנה, מאות ארבע יאותם וענו
T ״ - ; - T י : T ׳

הנה• ישובו רביעי ודור *ונאמר
V ; V;“ ; : ״ ״ T ״*T1

it is [also] said,® And in the fourth

Mishnah 9

He used to say, A fatheri endows 
[his] son® with beauty, and with 
strength, and with wealth, and with 
wisdom, and with [length of] years,® 
and with [the characteristics of] the 
number of generations [that have 
been his progenitors] before him, 
and [of them] he* is the end, as it 
is said,® He that calleth the generations 
from the beginning; although it is 
said,® and shall serve them;"  ̂ and they 
shall afflict them four hundred years, and 
generation they shall return hither.

1 Literally the father. 2 i.e., the son inherits from his father. 3 i.e., longevity.. 
4 The son. 5 Isaiah 41, 4. The Scriptural orthography is <£̂ א ל מלא הלורוח ק ,̂ 
6 Genesis 15, 13. 7 The Scripture gives אתם. g Genesis 15, 16.

י משנה * *;1
 ךבדיםשל אףהואהיהאומרחמשה

 המבול *דור משפט חדש, עשר ־שנים
 שנים *איוב משפט חדש; עשר #ים
 ״המצריים משפט חדש; עשר
ומגוג *גוג משפט ;חדש עשר ישנים

: V I  T  T ־* : ׳ T

חדש; עשר שנים לבא לעתיד
V I  T  T  :  T  • T V י

עשר שנים בגיהנם רשעים משפט
י ־ ; ■ ד : • * ; * T  T  •■ :  T

חדש מדי והיה ״שנאמר חדש,
V V V I־.־; - V J  •• • T T  i

אומר נולי בן יוחנן רבי יחךשו•1

Mishnah 10

[R. ■Akiba] also used to say, Five 
matters endured for twelve months: 
the judgm ent of the generation of 
the flood* [endured] twelve months; 
the judgm ent of Job® [enduted] 
twelve months; the judgm ent of the 
Egyptians® [endured] twelve months; 
the judgment of Gog and Magog* 
that is to come [shall endure] twelve 
months; the judgm ent of the wicked 
in  hell [endures] twelve months, as 
it is said,® And it shall come to pass, 
that from one new moon to its other  ̂ new 
moon.’’ R . Jochanan ben Nuri says,
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ח ס פ ה ך ת׳ י5?1 מ ך ^  ?ז
יבישנתו• עזבת ומדי

From  Passover to Pentecost, as it is 
said,® And from one Sabbath to its 
[nexf] Sabbath.'*

1 Genesis 7, 11; 8, 14. 2 Job 7, 3. 3 The Ten Plagues. ^Ezekiel 38, 2ff. 
5  Isaiah 66, 23. the name of a glen to the south-west of Jerusalem—
Cehinnonif Gehenna—where מילד {Moleoh, the fire-god of the Ganaanites and others) 
was worshipped, and the name was used for hell, purgatory (opposite to 11}? B, 
Paradise), where the wicked receive punishment in the hereafter. See ]’?!”19 ?’לa, 
טול1ס b, 4יומא a, 72ראעו b, 17סופה 32 b. 6 corresponding. 7 i.e,, in
twelve months’ time. 8 Isaia/i 66, 23. 9 viz., as long as this period, i.e,, 50 days, 
is a wicked soul in hell. here taken to mean laeek (compare Leviticus2S, 11).

ג פרק
א משנה

T  ; •

 שנחלקו ׳ל,7?ז<‘ כל־ה?;ט?ןאץ
 בן רבידוסא *הבלת, לתוןי והקוניסן
 מטמאין♦ וחכמים מטןזר, הךכינס
 זיתים סצאי !;:כלזני גע1הנ כ̂יצד?

 הנוגע ו?מת נ^אן; או מך^בלה,
 כחצי על (*ומאהיל זלת עכחצי

 זית) בכחצי נוגע או ;זית
 ומאהיל ;עליו מאהיל זלת וכחצי

 ומאהיל זיתים; חצאי כשני על
 מאהיל זלת לכחצי זלת, כחצי על

הרכינה בן דוסא רבי עליו*
T  T ־־ • i  \ •  T - ; י T

 אבל מטמאין* נחכמים מטהר,
אחר *ודבר זית, בכחצי הנוגע

• -י־ן ־*■ - : ־ ־ ־ ; T  T :  * r - י ״

ראו זית •כחצי ועל עליו, מאהיל
־ ־ “ : ׳ T T • ־ T ׳ :

אחר ודבר זית כחצי על מאהיל

CHAPTER 3

Mishnah 1

I f  all [such things] that communicate 
uncleaiiness by overshadowing^ were 
divided outside and brought into a 
shelter,^ R. Dosa ben Harkinas pro
nounces [whatever be in the shelter] 
clean, but the Sages pronounce [it] 
unclean. How so?® I f  one touch 
or carry two pieces of carrion, each 
equal in  size to half an olive; or if 
he touch a piece of a corpse equal in 
bulk to that of half an olive (while 
he overshadows ■* another piece of 
half an olive’s bulk; or if  he touch 
a  half-olive’s bulk), and a quantity 
equal to that of half an olive over
shadows him; or if he overshadow 
two pieces each equal to the bulk of 
half of an olive; or if he overshadow 
half of an oHve’s bulk, and [another] 
half-olive’s bulk overshadows him, 
[in each of these cases] R. Dosa ben 
Harkinas declares him clean, but 
the Sages declare him unclean. But 
if he touch one half-olive’s bulk [of 
a  corpse], and aught else® over-
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shadows both him and another half 
o f an  olive’s bulk,® (or^ if he over
shadow one half of an olive’s-bulk 
[of a  corpse], and something else 
overshadows both him and another 
o f a half-olive’s bulk),® he is clean. 
R. Meir® said. Even in this case*® 
R. Dosa pronounces him clean, but 
the Sages pronounce him unclean. 
Any such condition renders one 
unclean except [in the cases where

טהור זית) *כחצי ועל עליו מאהיל ן . -ך .ך  .

 רבי ״*ב!ה אף *מאיר רבי אמר
 הכל ?;ט?ןאין• וחכמים טטהר דוסא
 המשא, עם מן־״המגע חוץ מטמא

*הכלל, זה האהל• עם **והמשא
:---------V V  I T • T ־ ; T

משני טמא, אחד *משם“ כל־שהוא
V T ׳ T  T V •• ׳ • X -

טהור• שמות
there is] both contact and carrying,**
or both contact and overshadowing.*^ This is the general principle;• in 
every case where [the means of communicating uncleanness come] under 
one denomination,*® they render unclean, [but where the means of 
conveying uncleanness fall] within two separate denominations [he 
remains] clean. • Popularly pronounced ל ל ??.

I See הלויז 3.* אסל? , tem, shelter; with regard to טימאה (uncleanness), aught 
{e.g., board, tree) spread over an undean object (e.g., corpse). 2 Literally the house. 
3 i.e., ‘For instance.’ 4 אהל  [A־fll], אהל  [AW], האהל  [HipkU], bend over, cover, 
overshadow, shade, spread over—used with reference to levitical uncleanness owing to 
forming a shelter over, or being under the same shelter as, a corpse or other source 
conveying uncleanness. This bracketed part is not given in the א ל ??. S e.g., a 
board—one handbreadth above the source of uncleanness. 6 A source of unclean
ness of another category. 7 This part in parentheses is not given in the א  .??ל
8 A cause of uncleanness of another class. 9 His view is rejected. 10 Where the 
pieces of half an olive’s bulk of a corpse come under different categories of uncleanness.
II  If one touches half an olive’s bulk of a corpse and carries half an olive’s bulk of 
a corpse. 12 If one touches a half olive’s bulk of a corpse and he is shielded over 
together with half of an olive’s bulk of a corpse. 13 Or class, character, category; 
thus ‘carrying,’ ‘touching,’ and ‘overshadowing’ arc of different categories.

ב משנה
T : ־

 ד?רי מצטרף• *אינו פרוד אוכל
 נסכמים הךכינס; בן דוסא רבי

 **מןנשר ?;חללץ מ?ט.רף• אובדים
;דוסא רבי דברי אסימון• על שני

Mishnah 2

Separate pieces of [unclean] food^ 
stuff are not combined together [to 
constitute an egg’s bulk* to convey 
uncleanness]. This is the view of 
R . Dosa ben Harkinas; but the 
Sages say. They are included together 
[to make up the egg’s bulk to
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אץ או?!ךין וסכמי־מ  
דיברי לחטאת•‘ ידים מטבילין

. . . .  T - :  • r T  “ : ן י י

אם אומרים וחכמים ;דוסא רבי
T • * ; י  ■ ״” ׳ :  T ־ • 

גופו *נטמא ידיו גטמאו •
T : * T T י ; : 

the water] of the sin-offering.^ This 
Sages say, If one’s hands have

convey uncleanness]. They may ex
change second tithe^ for unminted 
metal. This is the opinion of R. 
Dosa; but the Sages say. It may 
not be changed for unminted metal. 
Only the hands need to be immersed 
[in the ritual bath before sprinkling 
is the view of R. Dosa; but the
become unclean his [whole] body has become unclean.̂

1 Unclean food of less than an egg’s bulk does not render anything else unclean. 
See 4 מעילהs. 2 See Appendix, Note I; '?ttf מע&ר, INTRODUCTION and !2. 
3 See 25 חגי^ה. The water of the ashes of the red-heifer. 4 And there must be 
complete ritual immersion of the whole body before using the water of the ashes of 
the red-heifer, but (if the body is clean) only the unclean hands need immersion With 
regard to handling priest’s-dne or sacrifices.

ג מ־קזנה
 על ,לרק וץניבת *אבטיח ??עי

לזרים,‘ מתיר דוסא רבי תתמה,‘
•T : • ־ T . * ׳ .ך .

רחאת 12*חמ? אוסרץ• וחכמים י ־״;־* . .ך.. I * : ד . .

חייבות ופרס, מנה מנה‘ גזוזות
: T : •.* T  V T ׳ - T

דוסא; רבי דברי הגז• *ברא?גזית r T * “ ׳ ““ י י* :
 ךחאת ו;ןמט אומדים וחכמים

כל־^הן*‘
may be.’

Mishnah 3

The inside (seeds and juice) of the 
melon̂  and the refuse parts of 
vegetables (that are stripped oflF) 
which are of priest's-due^—R. Dosa 
permits them to non-priests,® but 
the Sages forbid them. If five* 
sheep be shorn and produce each 
a maneh^ and a half of fleece, they 
are liable to the law of the f i r s t  shorn  

w ool.* This is the opinion of R. 
Dosa; but the Sages say, Five 
sheep, whatever quantity their fleeces
1 See ןרעים, s u p p l e m e n t עד , מו , s u p p l e m e n t . 2 See Leviticus 22, lOffj 
Appendix, Note 1. 3 Levites and Israelites, 4 See /  Samuel 25, 18. 5 538 =  מנה 
grams (see זרעים, page 18f.). 6 Or the first of the fleece. See Deuteronomy 18, 4;
7 .1 1 1 ,2 חולץ   But not less than twelve מעה from each sheep. 0.6 = .grams מעה 

ד משגה
T ; •

 מת• עמא עמאות *החו^את“כל
אומרים וחכמים ;דוסא רבי דברי

̂  T י “ י• ; * T י ; •

Mishnair 4

All kiiidsbf matting* are susceptible 
to uncleanness [by contact] with a 
corpse. This is the view of R. Dosa;
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לטהורות כל־יהקליעות *מדרס♦
• : T  T ן ־ I ■ :

ז̂ל חוץ  רבי .רי5ד *גלגילון* מ
בולם אומרים וחכמים סאן1ד

T ׳ T • : • T

ל חוץ קמאות, צמרים.‘ מ|

but the Sages say, [They are also 
liable to contract] treading-contact- 
tmdeanness.^ All networks* are clean* 
save a network girdle.® This is the 
opinion of R. Dosa; but the Sages 
say, They are aU susceptible to 
uncleanness except [the wide-mesh packing net-material used] by wool- 
workers.®

1 Used for mats, coverings, partitions. 2 They contract הטומאה אב  uncleanness 
(see 21) from a S] (one suffering with a flux). See 3 .272 ,®241 פליט Or woven 
sheets (not densely woven, but rather of loose texture). 4 i.e., they are insusceptible 
to uncleanness. Compare 5 .̂**271 פליט Or bandagê  map—which is not insuscept
ible to uncleanness. 6 Or wool-dealers.

ה מעזנה
T ; •

ארוג עלה קבול ע̂בית הקלע - V•־ “ I  r״ ״ T T V  I

̂!ל *קמאה,  ?ץ דוסא רבי עור, ן
 *מטמאין• נסכמים *מטהר; הרכעס

טהורה,‘ עלה אצבע בית נפסק
• : - I 7 •־ : T V  -  :  V'

*טמאה♦ עלה הפקיע בית

Mishnah 5

A sling whose receptacle* is [of] 
woven [material] is susceptible to 
uncleanness,* but if [the receptacle] 
be of leather, R. Dosa ben Harkinas 
declares it clean;® but the Sages 
pronounce it unclean.* If its finger
hold be severed, it is clean,® but if 
the end of the sling holding the 
thong [be snapped off], it is unclean.*

1 In which the missile is placed. 2 Compare 3 .®26 ם  i.e., it is insusceptible כלי
to uncleanness. 4 i.e., it is not insusceptible to uncleanness.

ו מענה
T : ‘

דברי בתרומה•‘ אוכלת 'העבויה . .ך . . J.. ■ך ; - . . .

 ץע אומדים וחכמים ;דוסא רבי
עאינה שבויה §ו.יש אוכלת, שבויה

T  •* V T ; : V  1'•’ » *

*עאמרה האעה‘ כיצד? אוכלת•
••V I * ־ - T  : T V T  * T

 אניאוכלת*(שהפה נעביתי*וטהוךה
ואם שהתיר);‘ ספה הוא יעאסר

Mishnah 6

A woman that had been captive* 
may eat of priest's-due.^ This is the 
view of R. Dosa; but the Sages 
say. There is* a [woman] captive 
that may eat [of priest's-due־\ and§ a 
[woman] captive that may not eat 
[thereof]. How so? If® a woman* 
said, T was taken captive, never
theless I am clean’,® she may eat 
\oipriest's-due־\, {for® the mouth that
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prohibited■׳ is the mouth that per- ס י לי ת31̂ש ע י א1 ב י ת1א ה ל מ  tZ f̂ 
mitted®); but if there be witnesses ' ' 1 ^  ^  •twho tilify] d. ,־ ־ h־ had been a !11< י̂ ׳’« ״ •אי ?
captive, and she declares, ‘I  am clean’, she may not eat [of it].®

1 Compare Leviticus 22, 12. Referring to the wife of a ]ל̂ז  (priest) when she returned 
from captivity among non-Jews. 2 See Appendix, Note 1• 3 See בות1פת 2י . 
4  literally the woman. 5 viz., she had not been violated. 6 This clause in 
parentheses is omitted in some texts. 7 She did not conceal that she had been captive 
among non-Jews. 8 She is therefore to be believed that she had not had sexual 
intercourse. 9 Because she is not to be believed that she had not suffered sexual 
connexion when she did not disclose of herself that she had been taken captive by 
non-Jews. *Or ־?ןוברה1י?ן . !o r ה  ד ב ־| עו ר . fO r ם ד ע ס־ ^.

ז משנה ד ; •

 ?זטמא רבעהושע לספיקות, ארבעה
 הטמא, כ^ד? קןטהרץ• נסכמים
הטהור ״עובר, והטהור ׳עומד •• ; - T ״ J  -  r

 בךשות טומאה עובר, והטמא עומד
הרבי־□, ברשות *וטהרה היחיד

T"־ T 1 T :  * T : * ־*T י

T : ; • Tוטומאה היחיד ברשות *טהרה “  i * TT:  T

לא ספק עע *ספק הרבים, ברשות
* : T- ׳ ״ I . .  T “ T I •• IT

 האהיל לא ספק *האהיל ספק נגע
 רבי הסיט, לא ספק הסיט’ ספק

מטהדין• וחכמים מטמא, •יהושע
other] or did not overshadow, or ' ' ' . . .
there is a doubt whether one moved׳  [w'hat was unclean] or did not move 
[it], R. Joshua® declares [him] unclean, b  t the Sages pronounce 
[him] clean.

1 See ^2 .62 טהרו a  leper under a tree or shelter. 3 i.e., beneath or through. 
4 Or •5 . וטהרו טהרה,  Or p?®. 6 i.e., whether they stood under the same tree
or shelter. 7 Or 8 .ט הסי  His opinion is rejected.
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M ishnah 7 '

IFoin״ cases of doubd R. Joshua 
declares unclean, but the Sages 
declare them clean. How so? If 
one that is unclean stand still® and 
another that is clean is passing by,® 
or if one who is clean stand still and 
one who is unclean is passing by, or 
i f  aught unclean be in a private 
domain and aught clean^ is [close 
by] in the public domain, or if aught 
clean® be in a private domain and 
aught unclean is [near by] in the 
public domain, and there is a doubt® 
whether one touched [the other] or 
did not touch, or there is a doubt 
whether one overshadowed® [the־
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ח ונה2מ
T  : •

*מטמא צדוק רבי דבריט
Mishnah 8

Three things^ R. Zadok pronounces 
susceptible to acquire uncleanness,* 
but the Sages declare [them] in
susceptible to uncleanness.® [They 
are] the banker’s* pin,® (and) the 
grist-grinder’s® chest,’ and the style 
of a sun-dial. R . Zadok® declares 
[them] susceptible to acquire un
cleanness, but the Sages pronounce [them] insusceptible to uncleanness.

וחכמים
*השולחני

׳ T : ־

ומסמר

 מ̂סמר ‘*סטנירי[
 ®גרוסות, של וארון’

*צדוק רבי שעות•
מטהרץ• וחכמים בטמא,

J See 2 .125 כלים Literally umlean. 3 Literally clean. 4 Or money-changer's. 
5 Some say it refers to the stick to hold up the lid of the opened up money chest, 
some say it is the peg for fastening the shutters or for hanging up the shutters, and 
others think it is the rod on which the weighing scales are suspended. 6 Or grisl- 
makers, grist-dealers. Grist•—see SUPPLEMENT. 7 Below the mill, to
receive the grist. 8 His view is not accepted.

ט משנה
T  : *

גמליאל רבן דברים *ארבעה
• • • : ”  I t “  ‘ T i  t t :

 כסוי *בטהרין• וחכמים *מטמא
 בתים, בעלי של מתכות של *טני

 *כלי וגולמי המגרדות׳ *ותלוי
לשנים• שנחלקה וטבלא’ מתכות,

T ; ־ : I T : V  V V  T זן : ״ •

 גמליאל לרבן חכמים ומודים
גדול אחד לשנים שנחלקה בטבלא

T  T V  ‘ r  : * I T  1 V V V  T ! .

 והקטן טמא הגדול קטן, ואחד
טהור•

M ishnah 9

Four things* does R abban Gamaliel 
declare susceptible to acquire un
cleanness,® but the Sages pronounce 
[them] insusceptible to uncleanness.®
[They are] the metal cover of a box* 
belonging to householders, (and) the 
hanger® of the strigils, (and) un
finished metal utensils,® and a board’ 
broken into two [equal pieces]. But 
the Sages concur with Rabban 
Gamaliel that if [such] a board be 
broken into two [parts], one large 
and the other small, the larger is 
susceptible to become unclean, and 
the smaller is insusceptible to contract uncleanness.

1 See 2 .126 כלים Literally unclean. 3 Literally clean. 4 Or basket, travelling-box— 
some render this the cover 0J~ a metal box in which arc kept broken ware, shards, 
and metal scrap. 5 The chain on which are hung the bath-house strigils. 6 Or 
vessels. 7 Or plate, of earthenware, with a vertical rim to make it into a utensil
like receptacle.
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י מ־שנה
T  ; ■

מסמיר גמליאל ךןן דברים ־̂שלשה
*טו?;נין אין שמאיי בית כךברי

החמין"מיומ ואין לשבת, טוב את־̂
טוב, ייום1 את־״המנוךה ״זוקפין

אלא ץדיצין פתין אופין לאין
אמררבןגמליאלמימיסן ןקיקין•’

פתץ אופץ היו לא אבא בית של
א^רולומה־ ןריציןאלאךקיקין•

מךומיךין ^היו אביך לבית געשה
ת1להי לשראל על ומקילין עצמן על

^וחורין ר̂יצץ פתץ אופץ
ruling that they might bake bread 
twists and as thick cake [baked on

Mishnah 10

In  three matters^ does R abban 
Gamaliel give the stricter ruling in 
accord with the opinion of the School 
of Shammai. [They a re :] food^ may 
not be preserved* hot on a Festival- 
day® for the Sabbath, nor may a 
candlestick* be put together® on a 
Festival-day, nor may bread be 
baked [on a Festival-day] in the 
form of twists* but as thin cakes.’ 
Rabban Gamaliel said, ‘Never in 
my father’s household used they to 
bake [on a Festival-day] bread in 
the form of twists but as thin cakes’. 
[The Sages] said to him, ‘W hat can 
we deduce from thy father’s house
hold who used to apply to them
selves the stringent ruling, but for 
Israel [they enjoined] the lenient 
[on a Festival-day] in the form of 
coals].’®

I See 2 .®2 3יצה Literally the food. 3 Or Holyday-day. 4 Literally the candlestick, 
ike lart^. 5 By fitting or screwing the parts or links together. 6 Or crude loaves. 
7 Or biscuits, loafers. 8 11לי  or לי [?, Compare ???? 7?, !10,
*Or kept, maintained; literally hid, stored away.

יא משנה
T  : ’

 להקל• דברים ישלשה אמר הוא אף
 את־ ייומניחיז ״המטות, בין דין5̂?;כ

גדי ועושים טוב, ביום המוגמר
t י ־  • :  : T *

 ״וחכמים ;פסחים בלילי קולס7״כ
:אלסרים*

Mishnah 11

[Rabban Gamaliel] moreover stated 
three matters* applying the more 
lenient ruling. [They are] that they 
m ay sweep up [on a Festival-day®] 
between the beds,® (and) put* the 
spices [on the glowing coals] on the 
Festival-day, and prepare a kid 
roasted ‘helmeted’® on Passover 
night; but the Sages® prohibited these things.

1 See 2 . ?יצלי 2ל  Or Holyday-day. 3 Or couches. They used to sit on couches 
when at meals. 4 Or They used to perfume or fumigate the air and
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articles. 5 roasted whole with the entrails and legs piled over the head. 
Compare 7 &םחיםh 6 Their view is the accepted ruling. Some would permit the 
use of burning incense but not for scenting or fumigating articles.

יב מ?צבה
T ; ־

בז אלעזר רבי דברים ה1ע̂זלע
: T  : T • *־ * ■ ־ : I V  T  T

 אוסרץ• ומכמים מתיר, ?נזך;ה
 .קתיה,“ שבין *בךצועה יוצאה פרתן

המה וכז,קךדין י̂ה̂  יום'טוב,5' את־
 ברחלם לין5את־הפל

 אץ אומר 'להודה רבי
ק̂רדץ  טוב, ביום ?!ת־הבהמה מ

̂?ה |הוא מפני  אבל חבוךה, ע
 אין אלבדים 'וחכמים’ ;?ן_קך?פין’

ן̂רבפין־ לא אף ךדין,1ל9 בז

Mishnah 12

Three matters^ did R. Elazar ben 
Azariah permit, but the Sages pro
hibited [them]. They [are] that one’s 
cow may go out [on the Sabbath] 
with the strap* between its horns,^ 
(and) that they may curry a 
beast® on a Festival-day,® and that 
they may grind pepper [on a 
Festival-day] in its usual mill.® R, 
Judah® says, A beast may not be 
curried on a Festival-day for a weal 
may be caused, but it may be 
scraped;’ but the Sages* say, They 
may neither curry [it] nor scrape [it].

1 See 2 .*2 ביצה A woman living near R. Elazar ben Azariah used to let her cow 
go out on the Sabbath with a rope coiled round its horns and he did not demur. 
This view of his is rejected. 3 Literally the beast. This view is accepted. 4 Or 
Holyday-day. 5 i.e., the same mill as used on ordinary week days. This view is 
rejected, 6 His opinion is not accepted. 7 Or curried with a small-toothed 
strigil. 8 Their opinion Is rqected. *Or ברצועה  ̂ udtk a strap.

ד פרק
א משנה

T  : ‘

 שמאי, בית מקולי ךבךים אלו
שנולדה ב̂יצה הלל• בית ומחומרי

י • *' * • T י• •  : V T

 אומדים שמאי בית טוב, ביום“
 ®לא אומדים הלל ובית תאכל,
 ®שאור אומדים *?מאי בית תאכל•
 ובית 'בבכותבת, וחמץ במלת׳

בכזית• וזה *זה אומרים הלל
•II ! • -.•T • :

CHAPTER 4

Mishnah 1

These are the things from the lenient 
rulings of the School of Shammai 
and from the stringent restrictions 
adopted by the School of Hillel. If 
an egg’̂ were laid on a Festival-day,® 
the School of Shammai say, I t  may 
be eaten, but the School of Hillel 
say, It must not be eaten.® The 
School of Shammai say, [If one have 
in his house on Passover a piece of] 
an olive’s bulk of leaven‘̂ or [a piece
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of aught that is] leavened of a date’s bulk, [he transgresses a negative com- 
mandimnfi], but the School of Hillel say, An olive’s bulk in both cases 
[constitutes a transgression of the negative commandment].

I See 2 .1! ביעה Or Holyday-daŷ  that happened to be a Sunday (so that the egg 
completed its formation on the Sabbath). 3 The Sages forbade the eating of an 
egg laid on any Hoiyday-day. 4 א̂וי  the actual leaven [e.g., yeast) that renders 
other material leavened. 5 Exodus 12, 19, בבתיכם (מצא לא  tfitre shall 
be no leaven found tnyom houses. Exodus 13, 7, א̂ל לף יראה ולא חמץ לף יראה זלא  

גבלף ןכל  , And there shall be seen with thee no leavened bread and neither shall there be seert 
with thee leaven in all thy borders. *Less idiomatic הה Ht.

Mishnah 2

(If^ a beast were bom® on a Festival- 
day,® all are agreed that it is per
mitted* but if  a chick were hatched 
[on a Festival-day] all agree that it 
is forbidden)^. I f  one slaughtered a 
■wild animal or a bird on a Festival- 
day, the School of Shammai say.
He may dig up [earth] with a mat
tock® and cover over [the blood]®; 
and the School of Hillel say. He may 
not slaughter unless he has made 
earth ready [beforehand]. But they 
are in agreement that, if one did 
slaughter [without having before
hand set earth in  readiness to cover 
up the blood], he may dig up 
[earth] with a mattock [thrust into 
up [the blood]; [and further they 
stove® m ay be considered as made ready in advance.®

1 This part in parenthesis given in the is omitted in some texts. 2  After the 
full period of gestation, 3 Or Holyday-day. 4 To be slaughtered for food for the 
Holyday. S Or other pronged tool. 6 He digs with some pronged tool into the 
ground on the eve of the Festival in readiness, and when he has slaî htered near it 
he pulls it up letting the adhering soil fall on to the blood. 7 See 3 1. A, 
portable stove on supports with compartments for two pots. 8  And it may be used 
for covering over the blood (cold ashes from before the Holyday, or vrarm ashes 
formed during the Holyday, only may be used thus).

ב משנה
T : ־

נ̂ולדה המה5̂(  הכל טוב, ̂?יום ®
 ךוח5וא *מותרת, שהיא מודים
 מודים הבל מן־הביצה, ^יצא
 לעוף חיה השוחט *אסור)• שהוא
 לןחפור שמאיאומךים בית טוב, ביום

ר ^ > ר ב  אובדים הלל ובית ״ויכסה; ^
 עפר לו רדה בן אם אלא ט1לשח לא

 שנחפור שחט שאם ומודים מוכן•
 ״מוכן ®כירה ^א?ר ויכסה, בדלןר

הוא•
the ground beforehand] and cover 
concurred] that ashes in a  double
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ג
T : י

 לעניים ;:,קר1ס“ אובדים ^מאי ״בית
 אינו אומרים הלל ובית ;:.קרז1*ה
ן̂ר עד .קר,5זן  לעעירים אף 'שיוב

 של השדה כל־עומרי בשמטה•
 קבץ, אךבעה של ואחד קב ״קב

 אינו האומדים שמאי בית וישבחו,
שכחה• אומרים הלל ובית שכחה,

T  : • ■* : * ‘

Mishnah 3
The School of Shammai" say, Pro
duce proclaimed ownerless® for the 
use of the poor is deemed ownerless;* 
but the School of Hillel say. It is 
not ownerless unless it is declared 
ownerless also for [the use of] the 
rich as in the Sabbatical year. If 
the sheaves in a field were each one 
kab ,^ but one was of four k a b s and 
one forgot it, the School of Shammai 
say®. It is not a fo rg o tte n  sh eaf, but 
the School of Hillel say, It is a fo rg o tte n  sh eaf.

1 See קי ב פאה 61. 2 ה  is Jerushalmi (Palestinian) dialect for י^ פ ק , similarly 
פאה ללןט And it is free from 'יופ?ןר^. for 3 עייובקןר , and מע&רות (see
Appendix, Note 1). 4  = 2.2 litres {sec זרפים, Page 18f.). 5 See 65 פאה .

 ד משנה
״העומר

Mishnah 4
If a sheaf" lie near to a stone fence® , פה1*ל סמוך שהוא  
or to a stack or to cattle® or to . •
implements,■* and one forgot it, the , ושכחו ״ולכלים, ״[לבקר, ולגדיש,
School of Shammai say, It is not . . _.
accounted but U ג ? 1אי ? ״ ^0׳  D n p i S  W  3 ת י

School of Hillel jay, It is deemed a -כחה®• Dnols לל1ן זבית
forgotten sheaf.^ ־ .■ • • .־ - ־ ״>

1 Sec 2 .®6 פאר׳ A fence made like it wall of stones without cement or mortar 
(and having a gate). 3 Or oxen. 4 For ploughing in a field. 5 See Appendix^ 

Note 1.

Mishnah 5ה משנה
‘A vineyard of the fourth year’״— אומרים שמאי בית רבעי, ^כלס

The School of Shammai say, The • • ■u 
 law of the does not apply ביעור!” 1ל !אץ ״חומש, 1ל אי[

to it and the law of remoBal® does not . . . . . . ̂
ל ״31 ל ^ nnSIK לי apply to itt but the School of Hillel

fttris( .״3 ביעיר ssiS•אומרים of the m ״uty, (The• la . • - - : ■ applies♦ to it and) the law ol rem oval
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ס :  לו'עוללות, פרט, לו *
ובית 'לעצמן; פוךים והעניים

את*’ כולו ארמךים הלל

applies^ to it. The School of Sham- 
mai say, The lavv of ‘the poor m an’s 
share of the grapes’ applies to it and 
the law of ‘the small defective single 
cluster’® applies to it, and the poor 
redeem [the grapes] for themselves;® but the School of Hillel say. The 
whole of it goes to the winepress.’ * O r לו "®?!!. § O r וי^ז״לי.

1 See Leviticus 19, 24; -53 י ^ אי ?6; ע?י מ פ ; Appendix, Note 10. 2 See 
Leviticus 5, 24. If one exchange the fruit for money to be taken to Jerusalem a fourth 
( בי חומ^ט ל מ ) is added to it. Compare 54 א3?| בבא 95, מציעא בבא a (see further 
Leviticus 5, 16, 27, 27). 3 The clearing out of all tithes from one’s premises on the 
eve of Passover of the fourth year and of the Sabbatical year. See Leviticus 19, 10; 
4 .! ת עי בי ע ר53; ל ע ע ה6;־ 73־4; עני מ א פ  Some consider the phrase in parentheses 
as redundant. 5 See 74 פאה. e i.e., they may consume these at home if they first 
exchange them for coim to be taken to Jerusalem to be expended there on food. 
7 The owner converts all the grapes into wine which he takes to Jerusalem or 
exchanges it for money to be used there for food instead.

ו משנה
T : *

בית מגולגלים,“ זיתים של *חבית
Mishnah 6

A jar^ of pickled® olives—the School 
o f Shammai say, I t need not be
perforated;® but the School of Hillel ? לנקב“ צךיך אא אומרים שמאי
say, I t must be perforated;^ but  ;לנקב צ̂ךיןד אומךים הלל ובית

 עזמרים ו̂קזתמוה נקבה שאם ומוךים
 טהור שמץ5 הכך ״שהורה• שהיא

שמאי בית וטבל, ירד ובטמא,
; • : T : - T  T ■־ '•

 מנטף, שהוא’ פי על אף אומךים
 כדי אומרים הלל ובית טהור;’

 טמא הןהעןשן ואם קטן ״אבר סיכת
 מדי אומדים שמאי בית מתחלתו,

 אומדים הלל ובית קטן; ר5א סיכת
 אומר ״ץהודה רבי טופח• משקה י

ומטפיח• ״טופח הלל בית משום

they are in agreement that if it were 
perforated, and the lees closed it 
up,® it is clean®. I f  one anointed 
[himself] with clean oil, and he 
became unclean, and he then went 
down [into the ritual bath] and 
immersed himself, the School of 
Shammai say, Even though [the oil 
still] drips [from him] it is clean;’ 
but the School of Hillel say, [It is 
unclean if there remain on his body] 
sufficient to anoint a small member.® 
And if the oil were unclean a t the 
outset, the School of Shammai say, 
[I t remains clean if  after his im
mersion there be no more than] 
enough to anoint a small member; 
but the School of Hillel say, [It is
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clean if the body be damp, but not] if  it be dripping wet.® R. Judah^® 
says in the name of the School of Hillel, [It remains clean only if there 
be no more than enough to just] moisten aught

1 Or jug, cask. 2 In brine. 3 Or broached, holed. [Kal־\ or לנ?ןב \Pkb\.
4 To permit the liquor that exudes from the olives to escape to prevent the liquid 
rendering it liable to acquire uncleanness—moisture renders foodstuffs unclean 
only if it is added purposely or to the benefit of someone. See Lamticus 11, 3 4 ,  3 8 ;  

,.R? [Kal] or [Pial]. 5 i.e., the perforations. 6 sc?!' .מכשירין 65
insusceptive to uncleanness (see ADDENDA, Page 4 4 4 ) .  7 Having been as part
of the body that had been rendered clean. 8 i.e., if one’s finger becomes wet on 
contact with the skin he remains unclean. Dpi® ‘!!??D, moisture dripping (compare 

17a), 10 His view is rejected. 11 niz■, one’s small finger. Literally ‘moist
[enough] and moistens.’

ז משנה
T : ׳

*ובישרה בדינר ̂ מתקדשת האשה
. . . .  T  • : V  r l  '  T  • T

ובית שמאי; ב̂ית כדברי דינר
* T : י י ׳ - - • •

.ובישרה“ בפרוטה, אומרים הלל . . .  r y .  . . .  . . .

אחד פרוטה? היא וכמה פרוטה•
: T ,* ׳־ T ״ ; T V T

 *בית האיטלקי• באיסר משמנה
 את- הוא פוטר“ אוכ:ךים שמאי
 אוסךין• הלל ובית ;ז̂ן בגט“ אשתו
עמה’ כל־שנתיחד ישן? ט1 איזהו

T ״• V ״ T י V T * : ”י ■ • T

 את־ ה??גךש לה• שבתבו” אחר
 בית בפונדקי,“ עמו ללנה 1אשת

ממנו צריכה אינה אומרים שמאי
.  T  • ;  T  • : “

 אריכה אוגרים הלל ובית שגי; גט
 §בןמן "אימתי? שני• גט ממנו

 אם אבל מן־הנשואין; שגךנגךשה
אינה האירוסין,’“??ן־ נתג^ה

M ishnah 7

A woman is betrothed [by being 
presented] with a denar^ or with 
aught worth* a  denar, according to 
the view of the School of Shammai;^ 
bu t the School of Hillel say. By a 
perutak o r  aught to the value of a 
perutah.^ And how much is a 
peru tak? One eighth of the Italian 
issar. The School of Shammai* say, 
One m ay divorce® his wife with an 
‘old’ letter o f  divorce f  but the School 
of Hillel forbid [it]. W hat is an 
‘old’ letter o f  divorce? Any such after 
he had written it for her if he stayed 
alone with her.’ I f  he divorced® 
his wife and she [then] lodged with 
him  as [her] host,® the School of 
Shammai say, She does not need a 
second letter o f  divorce from him; bu t 
the School of Hillel say. She does 
need a  second letter o f  divorce from 
him. When is this the case?“  When§ 
she was divorced after marriage; 
b u t if she were divorced after
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 ^אי מ?ני על, גט ממנו צריכה
-ןבה•“ גס

t  Literally is.

betrothal, she does not need a 
second Utter o f divorce from him, since 
he w asf not intimate enough with 
her.i®

I איסר = !92 פרוטה ? ל ט דינר = 24 אי  (*ee זרעיט, Page 18f.). 2 See ! 1.
3 *See 4 .47 מציעה בבא  See גיטץ S'*. 5 Literally discharge, dismiss. 6 Sec
Appendix, Note 8; T? INTRODUCTION. 7 The accepted ruling is that a n ‘old 
bill of divorce' is not licit. 8 Literally divorce. See 9 .89 גיטץ Some render this 
in an inn, which does not seeem correct for 'pWD means host, innkeeper (the terms for 
inn are פו?דק and א]?™®, and perhaps the rendering might be at an innkeeper's or 
at [the home of[ an innkeeper). 10 Referring to the opinion of the School of Hillel.
II  And before wedlock, and they were alone together in a house. 12 To have 
had sexual intercourse before marriage. *Or וב^וה. gOr

ח מענה ד נ •
 את־־הצרות מתיךין‘ עמאי בית

 יחלצו, אוסדין• הלל ובית לאחים,
 מן־יהןהונה, פוסלין עמאי בית

 בית ?מו,2נת ימכעירץ• הלל ובית
 ״פוטלין, הלל ובית עמאיימכעידין,

 לאלו סלין1פ עאלו פי על ואף
 שמאי בית נ???עו לא מכעידין,

ולא הלל, מבית נעים מליעא : • *• * • T • ׳

 ימביתעמאי• מלישאנעים הלל בית
אלו עהיו והטומאות ״הטהרות וכל

: T :  T -  r ; ״ : T V •־•

 נבגעו לא מט?ןאין, ואלו בטהדץ,
גב על אלו טהרות“ עושים להיות

-  -  r •  T :  T  * ;  •

»!לו*
cleanness* and uncleanness, wherein 
declare unclean, they however did 
belongings in  matters connected with

Mishnah 8

The School of Shammai permiti 
the fellow-wives^ to the [surviving] 
brothers, but the School of Hillel 
prohibit [it]. I f  they performed 
ckalitzah,^ the School of Shammai 
declare [them] disqualified to m arry 
into the priesthood,* but the School 
of Hillel declare [them] eligible.® 
I f  they were taken in  leviratical 
marriage, the School of Shammai 
declare [them] eligible,® but the 
School of Hillel disqualify [them].'׳ 
And although these declare ineligible 
whom the others pronounce eligible, 
nevertheless they of [the families of] 
the School of Shammai did not 
refrain from marrying women from 
[the families of] the School of Hillel, 
nor did [they of the families of] the 
School of Hillel [refrain] from 
marrying women from [the families 
of] the School of Shammai.® And 
[regardless of] all [the disputes of] 
these pronounce clean what those 
not refirain from using one another's 
cleanness.*®
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1 See 1“*• 2 i.e., to leviratic union (see INTRODUCTION).
3 Levirate separation. 4 They maintain that the chalitzak is valid, but that a 
the woman who performed fAahV̂) חלוצה must not wed a (priest) כהן uA). 5 They 
maintain that the chalitzah was unnecessary and therefore is of no consequence.
6 To be married into the priesthood if they became widows after the levirate union.
7 Because according to their view they may not be taken in levirate marriage, and 
so being in forbidden union they are as harlots who are ineligible to be married into■ 
the priesthood. 8 Because they told one another the origins of the parties concerned 
so that they knew whom to avoid marrying against their convictions. 9 Or ה הטהרו . 
10 Because they warned one another which things or what women were permitted 
to them in accordance with their beliefs. Or חר ה1ט .

Mishnah 9ט טעונה

I f  there were three brothers,^ two of ם1נע י א ו  SHlO ,□ ה ש ל אחיי ש
them married to two sisters and one . . r . .
unmarried, [and] one of the hus
bands of the sisters died, and the 
free one bespoke her [the widow], 
and after that his second brother 
died—the School of Shammai say. 
His [betrothed] wife remains with 
him and the other^ [the widowed 
sister-in-law] is free as being the 
sister of [his] w'ife, but the School

אחד מת מופנה, ואחד אחיות לשתי
T ׳  V  • • V  :  T  V I  T

מופנה בה ועשה אחיות מבעלי
T - י  T  T  :  T נ V

 השני, אחיו מת כך ואחר מאמר,
 עמו, אשתו אומךים שמאי בית

 ובית אשה, אחות משום תצא ץהלה
את־אשתו מוציא אומרים הלל

of Hillel say, He must release his ‘ ' ‘
[own] wife both by a letter of divorce  ̂ 5 ה, גש צ לי ח ת ^ו א ת”[ ש א *̂
and by chalitzah^ and his brother’s .י ״ י  . . .
[widowed] w'ue by chalitzah. 1 ms ־ ־־ ' ־־ ־ ־  
is a  case of which they said, Woe 
to him  because of [the loss of] his 
wife and woe to him because of [the loss of] his brother’s [widowed] wife!

1 See 3 יבמוהs. 2 והלה is the traditional reading. 3 See T?'!, INTRODUG- 
TION. 4 Levirate separation. See INTRODUCTION.

אחיו• אשת על לו ואי אשתו,

י משנה
T : י

 המטה, מתשמיש אשתו‘את־ המדיר
שבתות, שתי אומרים שמאי בית . r .ן « ״ , . . - - .

אחת• שבת אומרים הלל ובית

M ishnah 10

If  one vow to have no sexual con
nexion with his wife,י■ The School 
of Shammai say, [She must refrain] 
for two weeks, but the School of 
Hillel say, [She refrains only] for
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ה פרק
א משנה

T  ; ■

דברים אומר יהודה רבי
T ״ י* T : • ־*  :  T •

 בית ומחומרי יעמאי, בית מקולי
 שמאי בית ^בלות, דם הלל•

 ביצת מטבאין• הלל ובית בטסרין,‘
: VIVנמכרת בה כיוצא יש אם הגבלה  • T  -  . •  .  ^  -

ואם'לאו'אסורה, *מותרת, •בשוק,
“ 1' VIV ״ ; ׳ r T  T

 הלל ובית שמאי; בית בלבלי
 יטרפה בביצת 'ומודים אוסףין,

 שגלילה מפני אסורה, שהיא
טהרה ודם נכרית, *דם באיסור•

T! ד ~i ׳ • : T ־ ״ : T

 מטהךץ, שמאי בית של'מצורעת,
 ״'וכמימי ברוקה אומרים הלל ובית

"שביעית פירות אובלין ‘תליה

CHAPTER 5

M ishnah 1

R . Judah records six matters re
garding which the School of Sham- 
mai adopt the more lenient ruJings 
and  the Sehool of Hillel follow the ‘ 
more stringent rulings. The blood 
of a  carcass’— t̂he School of Shammai 
declare it clean,® but the School of 
Hillel pronounce it unclean. An 
egg from a [bird’s] carcass is per
mitted* [for use] if there be [eggs] 
like it sold in the market,® but 
otherwise* it is prohibited,® accord
ing to the view of the School of 
Sham m ai; but the School of Hillel 
forbid it, nevertheless they® agree 
th a t an egg from [a bird that is] 

is prohibited because it was 
formed [in a bird that was] under 
a  prohibition. The blood® of a 
non-Jewess and the blood® of the 
purification of a  leprous [Jewish]
woman—the School of Shammai . , . .
pronounce clean, but the School of ט ,1ל ה א ב ל ^ , ה ב ו ט י ל ל ב ל ת ל י ל  
Hillel say, [The blood] is like to her 
spittle and like to her urine.’" They 
m ay eat the produce of the Sabbatical

 אין אומרים הלל ובית שמאי,
 "החמת, בטובה• אלא1 אוללים,

 עומדת, "צרורה ליתשמאיאומלים
 פי על אף אומרים הלל ולית

צרורה• ־שאינה“

year”  with gratitude [to the owner] 
or without appreciation, according 
to  the view of the School of Shammai, 
but the School of Hillel say, They 
may not eat savef by favour. A 
[skin] water-bag,’® say the School ' ’
of Shammai, if  tied up [can acquire uncleanness],’® but the School of 
Hillel say, Even if it be not tied up.’*

1 Literally carcasses. 2 Compare 8’. 3 If there was a defect in the performance
of the slaughtering, the bird—or fowl—disregarded as “!*???ן carrion (and consequently 
 see Appendix, Note 15), and if an egg (or eggs) be found in the body, this—טרפה
may be eaten if the shell be hard or if such eggs are sold in the shops. 4 Traditional
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1 Sec !4 2 i.t., to leviratic union (see במ ת1י , INTRODUCTION).
3 Levirate separation. 4 They maintain that the chalitzak is valid, but that a. 
5 They .(the woman who performed chalitzah) חלוצה must not wed a (priest) כהן
maintain that the chdilzah was unnecessary and therefore is of no consequence. 
« To be married into the priesthood if they became widows after the levirate union. 
ד  Because according to their view they may not be taken in levirate marriage, and 
so being in forbidden union they are as harlots who are ineligible to be married into 
the priesthood. 8 Because they told one another the origins of the parties concerned 
so that they knew whom to avoid marrying against their convictions. 9 Or הטחרויג, 
10 Because they warned one another which things or what women were permitted 
to them in accordance with their beliefs. Or ה .טהלו

Mishnah 9ט נה2«?
T  ; •

If there were three brothers,! two of ג?£זואים D ilp  , ם ה1טל?! אחי־ ^
them  married to two sisters and one ' '* ' ‘ ' יי

אחד מת מופנה, ואחד אחיות לשתי
T  .  .  ;  t v :  T ־  ׳ : • • :  *

 מוטנה בה ועשה אחיות מבעלי
 השני, אחיו מת כך לאחר מאמר,

 עמו, תו1א?? אומךים "שמאי בית
ובית אשה, אחות משום תצא ^והלה

T ג  T .......................... ־־: T

 את-א־שתו מוציא אומדים הלל
 אחיו ואת־אשת *וחליצה, ■יבגט

 על לו אי שאמרו’ היא זו בחליצה*
אחיו׳ אישת על לו ואי א־שתו,

unmarried, [and] one of the hus 
bands of the sisters died, and the 
free one bespoke her [the widow], 
and after that his second brother 
died—the School of Shammai say, 
His [betrothed] wife remains with 
him and the other® [the widowed 
sister-in-law] is free as being the 
sister of [his] wife, but the School 
of Hillel say, He must release his 
[own] wife both by a letter o f divorce  ̂
and by chalitzah^ and his brother’s 
[widotved] wife by chalitzah. This 
is a case of which they said, Woe
to him because of [the loss of] his 
wife and woe to him  because of [the loss of] his brother’s [widowed] wife!

1 See יבמות 35, 2 וןזלה  is the traditional reading. 3 See [גיסי, INTRODUC
TION. 4 Levirate separation. See INTRODUCTION.

Mishnah 10 ;י ^ךן2ן ^
T  :  •

If one vow to have no sexual con- , המטה מתשמיש את־״אשתל המדיר
nexion with his wdfe,! The School '  ’ ' ’ ’ ' " י
of Shammai say, [She must refrain] ת י ם ־שמאי ב י ר מ ו ת׳ ^!תי א ל ת ב ש  
for two weeks, but the School of ץ ״, ״  u i ,,-
Hiiki [She ״* . i ת5ו o.jy] for ־״ א?'״־ לו^ל '
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one week. If  a woman aborted^ on 
the night of the eighty-first day, the 
School of Shammai exempt her from 
the [second] offering, but the School 
o f Hillcl declare her liable [to the 
two offerings].^ A [linen] cloak* with 
[woollen ornamental] fringes—the 
School of Shammai declare it exempt 
[from the ‘blue thread’],^ but the

ית3 ואחד, נים1שמ לאור יהמפלת  
ובית מן־ה^קךבן, פושדץ שמאי  

בית *סדיןבציצית, הלל״קזחייבץ•  
 •שמאי^פו?זרין,וביתהלל'מחייבים

דין פוט יי שמאי בית השבת, בלבלת י , 
. rr ״ . • . • מחייביף“ הלל וביתSchool of Hillel declare it subject 1 • : : ••

[to the law of the ‘blue thread’].* A basket [of fruit] for the Sabbath’— 
the School of Shammai declare exempt [from tithes],^ but the School 
of Hillel declare it liable [to tithes].^

1 i.e., he forbids her under vow to approach him for cohabitation. See 56 פתרבות.
2 Or miscarried. See !3 .6! ^ריתור See Leviticus 12, 18; 8 ̂צפיעיית*; D'HOS Q4j 
זיזלים?? !3, 2 ;̂ [?i? 2 מועד 32; סוטה !5; נדריס 4.1; כריתות !39,י b * ; ;1 !  קגים 
ת 5;* זבחים !43; כלים !8; גגעים !43; פרה 32; נידה 3;] זבים 5 עדויו ®. a

woman who gave birth to a girl is unclean for 14 days, after which she imnaerses 
in the ritual bath and may then have sexual connexion with her husband; but if 
she is the wife of a ]כה (priest) she is still considered unclean for 66 days more to 
enter the Temple or to eat of ך?!יים|^  [holy things); then on the 81st day she must 
bring her offerings; but if before the 81st day she had become pregnant and on the 
81st day she had a miscarriage, she must await afresh to bring her offerings when 
she again becomes clean, and the question now arises whether she has to bring two 
sets of offerings, one for the first birth and one for the abortion, or whether one set 
of offerings suffices for both the first birth and the subsequent abortion. 4 Compare 
b. 5 See Numbers 15, 38; Deuterowrrמנחות 37  ̂22, 12. The blue thread (of wool) 
in a linen garment would be against the law of א תלבש ל  ̂ Thou shall not wear
mingled stuff (see כלא^ם, INTRODUCTION). 8 If it is to be worn by day. A 
garment worn at night is not subject to the law of the fringe. 7 Compare 
 g see Appendix, Note 1. 9 The tithes must be separated immediately ,מעק)דות 42
before the Sabbath.

Mishnah 11 ייא משנה t : •
If one vowed a prolonged spell of והשלים מיובה, בזירות שנדיר מי
n a z in U sh iff^  m sd  he fulfilled his spell
o f n azin iesh tp [outside the Land oi •* 1 v !t  t t 1 :• t ־
Israel], and afterward came to the ,U T אי  מ ם ש י ך מ ו ר א י ם מ שי ל ש ’ 
Land [of Israel], the School of
Shammai say, He must continue a ■ t • ; - •t ■ : ............
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 אותו, מעידות ®עךים כתי עהיוישתי
יואלו שתים, =שגדר מעידים *אלו

•T V • • :  r׳ ־ 1־ ; ־־־ :“I

שמאי בית חמש, שגדר מעידים
“ T ־ • : TV ׳ -------

ן̂ה אומרים  כאן‘ (אין העדות ך̂זל
 *.יש אומדים הלל ובית ץזירות,
גזיר שיהיה ״שתיס, חמש §בכלל

• : T T • 1־ ; ־ • V * ן T V *

שתים•

nazirite for thirty days [longer], but 
the School of Hillel say, [He must 
again be] a nazirite as at the begin
ning.® If there were two pairs of 
witnesses® who gave evidence of a 
man, and one^ witnessed that he 
had vowed® two [nazirite'] vows, and 
the other^ testified that he had 
vowed five [nazirite] vows, the School 
of Shammai say, The evidence is at 
variance and there is no question^
of naziritism here,® but the School '
of Hillel say, In  the five [vows] are* included§ the two [vows],® and thus 
he must observe the two spells as a nazirite. § Popularly pronounced ל ל ?? .

1 Of more than thirty days. See TU 35.• 2 i.e., he must fulfil his spell of
naziritism as before. 3 See 4 .37 מיר Literally these. 5 Some texts have "!שגז. 
6 Popular reading 1^?. 7 Compare 31 ??^דלייןa. 8 i.e., both (pairs of) witnesses
are in agreement with regard to two vows. abstinence, especially
ike nazirite’s vow, naziritism, naziriteship. The vowelisation here might be either 
) נזירות t h e o f  or perhaps (נזירהי in agreement with the following term ,נזירה 
better נזירות (more in grammatical agreement with מרלבה). *Or ש״ב^לל .י

יב משנה
T : *

 בית ^הס.ךק, תחת נתון ^הוא אךם
 את־ מביא אינו אומרים שמאי

 אדם אומרים הלל ובית הטומאה,
 מביא העליון ץהצד הוא, חלול

את־הטומאה•

Mishnah 12

If a m an were placed below the 
slit,̂  ̂ the School of Shammai say. 
He does not conduct the unclean
ness [from the source to the utensils], 
but the School of Hillel say, A m an 
is deemed ‘hollow’ and his upper 
side® conveys the uncleanness.

1 Or split, crack. See אהללה ijs. A portico, with three walls (one side open), 
whose roof has an open split, and a source of uncleanness lies on the floor below on 
one side of the split and utensils lie below on the other side of the split, and a man lies 
on the ground between and under the split. 2 His body is accounted as a ‘tube,’ 
and the upper part of his body being a handbreadth above the ground is considered 
as shutting the split and capable of communicating the uncleanness in all parts 
inside. See 3 ,32! ה1אהל j 4 ה3םל a.
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ה ורק
א מענה

T  ; *

דברים ?:!ז׳שה מר1א יהודה רבי
“ • : T • • T ז T י י

 בית ?ן.רי1ומח עזמאי, בית מקולי
 שמאי בית ץבלות, דם הלל•

 ביצת מטמאין• הלל ובית ימטהרין,
 נמכרת בה כיוצא ךש אם הנבלה
האסורה, ^לאו ואם *מותרת, *בשוק,

T ׳1 ־  * :  VIV ־ : T

 הלל ובית שמאי; בית ?דבלי
 יטרפה בביצת ״ומודים אולרין,

 שגדילה מפני אסוךה, שליא
טהרה ודם נכרית, ידם באיסור• TT: T :־ ׳ • :ד ־ • :

 לטהריד שמאי בית ילצורעת, של
 ״ולמימי ?רוקה אומדים הלל ובית

 שביעית“ פירות אוללין תליה•
 בית ?דברי בטובה׳ ושלא בטובה,

 אין אומדים הלל ובית שמאי,
החמת,“ בטובה• ואלא אוכלים, ן ״ . . ן - י r ״ _ .

עומדת, צרורה“ אומרים שמאי בית
“ ♦ • : VI V T ׳

 פי על אף אולדים הלל ובית
T : T •• Vצרורה• **שאינה

uncleanness]/® but the School of

CHAPTER 5

M ishnah 1

R . Judah  records sbc matters re
garding which the School of Sham- 
m ai adopt the more lenient rulings 
and the School of Hillel follow the ’ 
more stringent rulings. The blood 
of a carcass^*— the School of Shammai 
■declare it clean,^ but the School of 
Hillel pronounce it unclean. An 
egg from a [bird’s] carcass is per
mitted* [for use] if there be [eggs] 
like it sold in the market,® but 
otherwise* it is prohibited,® accord
ing to the view of the School of 
"Shammai; but the School of Hillel 
forbid it, nevertheless they® agree 
that an  egg from [a bird that is] 
ח רפ ט  prohibited because it was ז
formed [in a  bird that w׳as] under 
a  prohibition. The blood® of a 
non-Jewess and the blood® of the 
purification of a leprous [Jewish] 
woman—the School of Shammai 
pronounce clean, but the School of 
Hillel say, [The blood] is like to her 
spittle and like to her urine.®® They 
m ay eat the produce of the Sabbatical 
year®® with gratitude [to the owner] 
or uathout appreciation, according 
to  the view of the School of Shammai, 
but the School of Hillel say, They 
may not eat savef by favour. A 
[skin] water-bag,®® say the School 
of Shammai, if tied up [can acquire 
Hillel say, Even if it be not tied up.®*

1 Literally carcasses. 2 Compare 8®. 3 If there was a defect in the performance
■of the slaughtering, the bird—or fowl—is regarded as carrion (and consequently
 see Appendix, Note 15), and if an egg (or eggs) be found in the body, this—טרפה
may be eaten if the shell be hard or if such eggs are sold in the shops. 4 Traditional
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reading ■«5 .לז  I t is deemed as בלה?, ccâ rion. 6 Both the School of Shaiamai and 
the School of Hillel, 7 A bird that has an organic disease and cannot live is טרפה , 
8 viz., menstrua. See 9 .43 נדה After childbirth. See Leviticus 12, 1-8. 10" l i ,  
just as the saliva and urine are unclean only when they are moist and not when dry, 
even so the blood in these cases is unclean only when moist. II  See ביעית !̂  
INTRODUCTION and 42. 12 Literally The water-bag. See ה מ ?לים 26.*■ ח , 
water-bag, zuater-boUle, made from a goat-skin which is drawn off the carcass without 
opening the belly, and is then sewed up, and the ends where the legs and tail were 
cut off are made water-tight by being pitched. 13 A water-skin is unclean, but 
when it acquires a hole it becomes cleans if the hole is tied up so firmly that the 
skin round it is drawn tightly together and closes the hole effectively when the string 
is removed, the bottle is again susceptible to uncleanness. 14 It can still contract 
uncleanness. in some texts. fSome consider אלא  redundant, which makes
the rendering Th^ may eat by favour.

ב מעזנה
T ; ־

 מקולי דבךים nfttf מר1א יוסי רבי
 הלל• בית ומחו??רי ^מאי, בית

 על ״ה?בינה עם ערלה ^העוף
 בית עדערי ץאכל ואינו ה^לחן,
 אינו אוערים הלל ובית עזמאי;
א̂כל• {אינו עולה,  זיתים ^תוךמין ^

 בית עדערי על{לן, וענבים על
 אין אומדים הלל ובית עמאי;

 אמות אךבע ^הזורע תוךמין♦
 קידיש אומרים שמאי בית שבכךם,

אומרים הלל ובית אחת; שורה
• ;  ”  * • * ' t v  T

 בית המעיסה’ שורות• שתי קידש
 מסליבץ• הלל ובית ״פוטדין; שמאי

 בית עד?.רי ״^בחךךלית ״מטבילין
אץ“ אומרים הלל ובית שמאי;

Mishnah 2

R. Jose reports six cases wherein 
the School of Shammai follow the 
more lenient rulings and the School 
of Hillel adopt the stricter rulings. 
A fowE may be served up together 
with cheese® on the table, but it 
must not be eaten [with it],® accord
ing to the view of the School of 
Shammai; but the School of Hillel 
say. It must not be [so] served up 
or eaten [under such circumstances].* 
They may separate priest's-duê  from 
olives instead of from oil and from 
grapes instead of from wine, accord
ing to the view of the School of 
Shammai; but the School of Hillel 
say, They may not [thus] separate 
priest's-due. If one sowed [seed]* in 
a space of four cubits [away from 
vines] in a vineyard, The School of 
Shammai say, He renders forfeit 
one row [of vines]; but the School 
of Hillel say, He forfeits [the first] 
two rows. Flour-paste®—the School 
of Shammai exempt [it from the
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ז̂גסגייר גר מ^בילין•  עךבי ״̂
 ״טובל’ אולרים ביתעמאי ^סחים,
ובית לערב; את״פסחו ואוכל ן . . .. ״• : . ? . .

 מן־לזעךלה *״וזפורש אוגרים זזלל
מן־ ״״כפורש

priest’s share of the dough^]; but the 
School of Hillel declare it liable.
They may immerse themselves® in 
a torrent,״ג according to the opinion 
of the School of Shammai; but the 
School of Hillel say, They may not 
immerse themselves."" If  a non- 
Jew  became a proselyte"® on the eve 
of Passover the School of Shammai say, He immerses himself"® and eats 
of his Passover offering in  the evening; but the School of Hillel say, He"* 
who separates himself from the uneircumcision* is as one that separates 
himself"® from the grave."*

I Literally The fowl, The bird, viz., hen, duck, goose, pigeon, turkey, quail. See 
 gf. 2 Likewise milk, butter, cream, or any milkj> food. 3 i.e., either one or the חולין
other only naay be eaten 8*). 4 For fear lest they are eaten together. 5 See 
Appendix, Note 1; 6 .4! :Literally The flow-paste ^ .בק*אים See 45 תרומות 
made by pouring flour into boiling water until it becomes thick and the mass is then 
kneaded. Compare •6! חלו , g See Appendix, Note 3; INTRODUCTION. 
9 For the ritual bath- See 0! ,56 מק)ואות viz., rain-water rushing down a hill 
slope. 11 Unless there are at least 40 =  50-60 pints) collected in one
spot (a hollow). See Page 18f, 12 See פ^חים g8. !3  in the ritual bath.
14 sc., a non-Jew. 15 Or the more definite form ‘as the one that.’ 16 He
must first undergo the lustrations of one who has been in contact with a corpse—he 
must observe seven days of uncleanness, then the water of the red heifer ashes is 
sprinkled on him on the third and seventh days. (If a Jew is circumcised on the eve 
of Passover he immerses in the ritual bath and eats of the Passover offering in the 
evening.) *Literally foreskin, prepuce.

1 משנה
T ; ״

דברים שלשה אומר ״ישמעאל רבי
* • ; T ׳ T : ** ״  ;  T •

 בית ומחומרי שמאי בית מקולי
 את־ מטמא אינו ״קהלת הלל•

 ״ובית שמאי; ״בית מדמדי הת־יס
את־הידים■ מטמא אומרים הלל

I : י : T T -  V •

שמאי בית מ?ותן, שעשו סטאת מי

Mishnah 3

R. Ishm ad" records three things 
regarding which the School of 
Shammai adopt the more lenient 
rulings and the School of Hillel 
follow the severer rulings. [The 
scroll of] Ecclesiastes  ̂ does not render 
the hands unclean, according to the 
view of the School® of Shammai; 
but the School* of Hillel say. I t  does 
render the hands unclean. The sin-
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offering water [of the red-hdfer’s ashes] 
that has fulfilled its purpose—the 
School of Shammai declare it clean;® 
but the School of Hillel declare 
it® unclean. Black cummin®—the

•® ז̂אין הלל ובית מטהדין; מ̂ט  
“ ובית ;^מטהלץ עמאי בית הקןצח  

״למעשררת וכן ;*?!טמאין הלל •
School of Shammai declare it insusceptible [to uncleanness] ;  but זי
the School of Hillel declare it susceptible [to uncleanness];® and so, also, 
[they disagree regarding the question whether it is liable] to tithes.®

ל?’ 1 , R. Simon, in some texts. 2 Written on parchment. See 35,
3 They did not consider it as Holy Scripture, 4 According to them Ecclesiastes is 
canonical Scripture. 5 Referring to the water that drips off the person besprinkled 
or from the container on to someone else or on to another vessel. See >1"]S !24. 
6 Literally ‘ The black cummin.’ See עי^ןצץ 3;® זרעים , SUPPLEMENT (FLORA); 
םוצד , s u p p l e m e n t  (f l o r a ). 7 Because it is not a food. 8 Since it can be 
added to foodstuffs. 9 Sec Appendix, Note 1. The School of Shammai maintain 
that it is exempt from tithes, but the School of Hillel insist that it is liable to tithes. 
Or ת למעברו .

ד משנה t  X *
 ךבדים שני אומר אליעך רבי

 בית מרי1ומח שמאי בית ??קולי
טבלה, שלא ביולדת דם הלל•

t•.־ “ *■ • i t  V V I'

^ולמימי ?:רול!ה אוגרים שמאי בית
מטמא אומרים הלל ובית ;רגליה

זוב5גןיולדרג' ומוךים‘ ;•דבש לח
דבש• לה ??טמא ^הרא

but they agree^ that if a woman 
blood] imparts uncleanness whether

Mishnah 4

R. Eliezer speaks of two matters 
wherein the School of Shammai 
adopt the more lenient rulings and 
the School of Hillel follow the stricter 
rulings. The blood of a  woman 
after childbirth^ who has not yet 
immersed herself [in the ritual bath] 
—the School of Shammai say it is 
like to her spittle and like to her 
urine;® and the School of Hillel 
say, [It communicates uncleanness] 
whether it be moist or dried up;® 
with a discharge® gave birth, [her 
wet or dried up.

1 See Leviticus 12, 1-8; 43 נדם; compare 5'. A woman who gave birth to a male 
child is unclean seven days, and in the case of a girl she is unclean fourteen days, 
and she must have immersion in the ritual bath at the night of the seventh or 
fourteenth day respectively, and the blood discharged later (33 days for a male child, 
66 days for a girl) is deemed clean, 2 If she did not have the ritual bath (see Note 1). 
3 If she did not have the ritual bath then any blood discharged is as the blood of
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a menstruant. 4 i.e,, the School of Shammai agree with the School of Hillel since 
the blood of a זביי (a woman with a flux) is מן״ההורה  (or —as enjoined
by the Law—always unclean until she counts seven days in cleanness and then 
immerses herself in the ritual bath. 5 Or flow, flux.

ה מענה
T ; ״

נשואים *מהם שנים אחים *ארבעה
- : T T ־ * : T •־ V : •

גחיות; הןשואים ימתו אחיות; עתי  ל̂
 מת:במות, ולא יחוקיצות אלו הרי
רבי יוציאו• וכבסו יקדמו ואם : • I • : T : :It ־ •

 שמאי בית משום אומר אליעזר
ר̂ים הלל ובית ילקיימו;  אוק
יוציאו•

Mishnah 5

There were four brothers* and two 
of them® married two sisters; those 
who married the sisters died;® then 
these [widowed sisters] perform 
chalitzah^ but must not contract 
levirate union, and if [the brothers] 
did wed® them, they must divorce 
them. R. Eliezer says in the name 
of the School of Shammai, They 
may continue the marriage;® but 
the School of Hillel say, They must 
div̂ (>rce them.

1 See יבמווז 31. 2 מהם  is !!ot given in the 3 .גמרא childless. 4 Or levirate 
separation. See INTRODUCTION. 5 Literally anticipated and wedded.
6 This is the accepted ruling.

ו משנה
T  ; •

 *ארבעה העיד מהללאל ן5 זוק?לא
ר1חז עקביא לו *אמרו דברים•

: T י T : ־:----T ; I ־ ;

אומר שהיית דברים בארבעה בד
: T I ד : ־ T l‘ T  V * T  : T ׳•

 אמר ללשראל•’ דין בית אב ף1ןנעק
ה̂ להיקרא לי מוטב להן  כל־ שו
ר־שע אחת שעה ליעשות ולא ימי,

T T ------- T T  T • •  ; T

 אומרים להיו עזלא המקום, ני9ל
היה *הוא בו• חזר שררה בשביל

• : T T  T ־ T  T

 •הלרוק; ודם הפקודה, ישער מטמא
מתיר היה הוא מטהרין• וחכמים

• -  T  T  I • 1 T .

Mishnah 6

Akabia ben MahalalecI testified to 
four opinions.* They® (said) to 
him, ‘Akabia, retract these four 
views that thou hast stated and we 
will make thee Head of the Court 
in Israel’. He replied to them, T t 
is better for me to be dubbed® a 
fool all my days than to be made a 
wicked m an before the Omnipresent 
even for one hour, so that people 
should not say, He abandoned his 
convictions for the sake of office’. 
He* pronounced unclean the hair of 
a leprous spot (remaining after the 
inflammation had partially sub
sided),® and also (the) green® blood 
[renders the woman unclean]; but
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the Sages declare [these] clean. He 
used to permit the hair'^ of a firstling 
with a blemish that fell out which 
was placed® in a window,® and 
afterwards it was slaughtered; but 
the Sages prohibited it.‘״ He used 
to say. They do not give a [woman] 
proselyte or a freed bondwoman 
to drink [of the bitter water if 
they had been sexually unfaithful 
to their h u s b a n d s ] b u t  the Sages 
say,‘  ̂ They do give [them] to drink.
They said to him,‘® It happened to 
Gharkemith,‘‘• a freed bondwoman 
who was in Jerusalem, that Shemaiah 
and Abtalion‘® gave her to drink [of 
the water o f bitterness], [Akabia] 
replied to them. They performed the 
act [of administering the bitter water] 
on her that was like themselves, [a 
descendant of non-Jews.‘®] There
upon they excommunicated him‘’' 
and he died while he was under the 
ban, and the court placed a stone‘® 
upon his coffin. R. Judah  said,
Heaven forbid [that it should be 
said] that Akabia was excommuni- 
cated!—for the Temple Court was 
never closed against the face of any 
man in Israel [so eminent] in 
wisdom and in the fear of sin as was 
Akabia ben Mahalaleel. But whom 
did they excommunicate? It was 
Elazar‘® ben Enoch, because he dis- ' '
puted [the Rabbinic regulations] concerning the cleanness of®״ the 
hands; and when he died the court sent and laid®‘ a stone upon 
his coffin; whence we learn that if any man be excommunicated, and 
dies while under his excommunication, they put a stone on his coffin.

1 They are not accepted. 2 The Sages. 3 Literally to be called. 4 Stni
in the 5 See ^53 נגעי. This refers to the case of a a bright white
spot on the skin (Leuiticus 13, 2) with white hair in it, which is eventually one of the

 ®והניחו שנער מום בעל בכור ש̂ער
 וחכמים שחטו; כך לאחר •בחלון,

 אין אומר ה;ה הוא ״*אוסךין•
 את־ ללא את־הגןורת לא משלןין
 לחכמים‘• ;״המשוחרדת שפחה

ש̂ה לו‘• אמרו משקין• אומרים  מ
 משוחךךת שפחה בכךכמית“

•*שמעיה והשקוה בירושלים שהיתה
T • T  : T V ׳ 1 • 1־ : T M : ־ : T

*דוגמא“ להם אמר ואבטליון•
; - ; T  -  T  I ־.־ ; T

בנדויו ומת **ונדוהו השקוה•
T ; י  I  I : ■ ־ • ג •

 אמר ^ת־ארונו• דין בית •*לסקלו
שעקביא ושלום חס יהודה רבי

- • : T ־ : : V T-----T :  I

בפני ננעלת עזרה שאין נתנדה,
T ׳ T־ : • T - :  I  •• V ־ : V IV • : ••

וביראת בחכמה מישראל כל־אדם
T : T :  T T  T ־ : • :

̂_קביא הקא  ואת־ מהללאל• ן3 כ
 שפקפק חנוך ן5 •*אלעזר נדו? מי

 וכשמתשלחובית ״•בטהרתידים;
 מלמד ארונו; על אבן *•והניחו דין

 מוקלין ,1נדוי5 ומת הנ?ר!נךה כל1??
את־ארונו•

427



Eduyoth 5®־’

symptoms of leprosy, and the sufferer is unclean; then the apparently vanishes
(but the white hair remains) and afterwards reappears. S Or yellow. See 2 נידה®, 
7 To be made use of by a (priest). 8 Or 9 .והניחי Or (חלי פ . Or aperture 
or niche in a wall. Or in some other place. Compare 34 פלירות. JO Using the 
hair. 11 Numbers 5,1.2^. 12 See 72b. 13 The Sages to Akabia. 14 Com
pare 9! ה  a. 15 Compare P. 16 sc., they wished to stress the fact thatברכי
proselytes were to be treated exactly like Jews in all matters. Some render this 
thus: It was for public appearance that they made her drink, and others: They pretended 
to make her drink. 17 For having besmirched the names of Shemaiah and Abtalion. 
18 Literally stoned. 19 He contended that the hands could not become unclean 
without the whole body acquiring uncleanness. See D)T 32. 20 Or ה בטהר . 
21 Or והניחו. ‘ ‘

Mishnah 7

In  the hour of* his death [Akabia 
ben Mahalaleel] said to his son,
‘My son, retract the four opinions 
that I have stated’.̂  He said to 
him, ‘And why® didst thou not 
retract?’ He said to him, ‘I heard 
[them] from a majority,® and they* 
too heard [them] from a majority.®
I remained steadfast to the tradition 
which I had heard and they* also 
stood fast to the tradition that they 
had heard. But thou hast heard a 
tradition from an individual,® and 
[also] from a majority;® it is better 
to abandon’ the view of the indi
vidual and to hold to the opinion 
of the majority’. He made reply 
to him, ‘Father, commend me to 
thy colleagues’.® He answered him,
T do not commend [thee]’. He 
asked him, ‘Hast thou perchance 
found some wrong® in me?’ He 
replied to him, ‘Nay,*״ thine own 
[good] deeds** will bring thee near
[to them] and thine own [evil] acts*® will remove thee far [from them] .

1 See the preceding Mishnah. 2 Or ולמה. Or \_pausaP\. 3 Literally the 
majority.’ 4 The Sages who disputed with him. 5 i.e., from Akabia himself
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ז משנה
T  ; •

חזור בגי לבנו אמר מיתתו *בשעת
; -I ־־ * T  T - • : :

אומר• *־שהייתי דברים בארבעה
T V  * T  :  T  T  :  “  T• ! • ' י

אמר בך? חזרת לא *ולמה לו אמר
T  > : T : r T  t i t :  - t־ ־

־■והם המרובים,“ מפי שמעתי אני לו
: ■ : “ ■ • * : T “1 ״“:

עמדתי אני המרובים,“ מפי שמעו
T : י : “ • ־ T 1־: •

 בשמועתן• עמדו *והם בשמועתי,
ומפי היחיד“ מפי שמעת אתה אבל

:“T ־T  T־T “  * ‘ T : I• * י •

 ךברי להניח’ מוטב ״המרובץ;
 המרובין• ךבךי5 ולאחוז היחיה

לחבריד•“ עלי פקוד אבא לו אמר
T ־ ־ T I  ; T - - ־■ ״I  r

שמא לו אמר מפקיד• איני לו אמר
T ״ נ ־ • ״* ־ T I 1•• ־ T

ליה אמר בי? מצאת ״עולה
: T * T־ T T  T- ••

*ומעשיף“ יקרבוך, **מלנשיך ״*לאו,
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who was only one, 6 t.e., from the Sages. 7 Or f)’■!!!*?. 8 [o'"
^ 5 in the ^7^?. Or 7 [ל7,? 0 ?’לד■ 9 ,[pausal] ^לל?  in some texts. 10 ל^ל popular 
reading. I t  vie., ‘without my commendation.’ 12 rr., ‘despite my recommenda
tion.’

ו פיק
א מעונה
חמעוה העיד בבא בן יהודה רבי T « •- . י. ,ך .ן I ״ •ן . . -

את־הקטנות; ע̂וממאנים דברים*
: T ׳ . . I : -  V  .  T  J - ז

 עד“ פי על את־^הא^ה ^מעזיאין
 בירושלים תךנגול ^נסלןל ;אחד

 הילן ועל את־״הנפש; ^הרג על
 גב על 'שנתנסף יום, אךבעים ן5

ק̂ןדב שחר של תמיד לעל המץבח;  ע
שעות* •בארבע

CHAPTER 6

Mishnah. 1

R. Judah ben Baba testified to five 
opinions. [These are;] that [the 
court eventually] may advise women 
wedded while minors to protest 
(and) that they may allow a woman^ 
to be married again on the evidence 
of one witness;® (and) that a cock 
was stoned in Jerusalem for having 
killed a hum an being;* (and) that 
wine forty days old may be offered 
as a libation upon the Altar; and 
that the morning daily (burnt-) offering 
was offered at the fourth hour.®

1 i.e., to exercise the right of refusal to remain married to her husband (see 
 l3!Hy Thus: two brothers, A and B, married respectively the adult G and לבמוו!
her sister D a minor (less than twelve years of age); G’s union is binding התורה“]!? 
(or מךאורייהא)̂  enjoined by the Law, but D’s union (who had been given to B 
by her mother or brothers) is valid only ^  enacted by the Sages. A died,
childless, then his widow G is in !evirate affinity to B מן״התוךה  ̂ and she imposes 
a prohibition on B against his keeping D (for מן״התורה D is not B’s wife), and yet 
B cannot v.׳ed G leviratically because ]!הריב? D is B’s wife, and he must not have 
two sisters as wives nor can he accept לחליצה Uairate separation (see לבמוה, INTRO- 
DUGTION) from C as he would then keep as wife the sister (D) of a חלוצה  (a 
woman who had performed חלצה ) ; therefore D is instructed to protest against her 
union with B, and when he is thus set free he can either wed G or submit to 
חליצה  front her, 2 Literally ‘the woman.’ 3 See 8®; לבמוח !6ד . If a witness 
returned from outside Palestine and reported that the husband had died in the foreign 
land. Literally ‘the human body.’ 4 It had pecked at a baby’s head and pierced 
the brain. Gompare Exodus 21, 28. 5 Following an incident that happened
during the period when the country was under the yoke of a foreign power that they 
had no sheep for the daily offering, and they found some lambs in the (Temple) lambs’ 
stalls at the end of the fourth hour of the morning.
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ב משנה
T : *

 ן5 ?חודה ורבי יהושע רבי העיד
 ר5א על הבללי/ •כפר איש אליגתן

וךביאליע  ר1מן־המתשהוא^טמא̂,
 מן־ ר5א על אלא אמת לא אומר

וחמר ק̂ל והלא לו אמרו החי־“
V I T I -  ; T T V

 ר5א טהור, שהוא *ומה־מן־החי
שהוא המת =טמא, ממנו הפורש

“ V * ‘״ -  -  •* T IV

 הפורש ר5א |יהיה ךץ אינו טמא,
אמרו לא להם אמר טמא? ממנו

• T ־• T ־ T V T :

אחר דבר * מן־׳החי• אבר על אלא
T V ־■ ־T T T V  P ■ V I ־ ■*

 מטומאת החיים, טו?:את ?זרובה
ומושב משכב עושה שהחי המתים,

- . . T T : • V T V V ׳ .

 ולטמא אדם לטמא’ מתחתיו
 לטמא מדף“ גביו ועל ?גדיט,

 המת מה־|אין ומשקין, אוכלים
ימטמא•

Mishnah 2

R. Joshua and R. Nechunia ben 
Elinathan of Kfar♦ ha-Babli testified 
that a  member of a corpse is unclean/ 
regarding which R. Eliezer states,
They have said so only of a member 
of a living being. ̂  [The Sages] said 
to him, Is it not a dedtiction from a 
minor to a major,^ seeing that [if a 
member torn away] from a living 
being^ that is clean [is unclean^, 
how much more so should a member 
severed from a corpse that is*unclean 
be unclean?® He answered them.
They spoke only of a member of a 
living being. Another explanation® 
is: the uncleanness of living beings 
is greater than the uncleanness of 
the dead, since a living being renders 
unclean whatever he lies on and 
sits on, and these'’ im part unclean
ness to men and [also impart un
cleanness] to garments, and [he 
imparts also] slight uncleanness  ̂ to 
aught above him, and thus imparts 
uncleanness to foodstuffs and liquids 
—a manner by which a corpse does 
not render unclean.®

1 See 2 ?הלווז*. However small the separated part may be, even if there is not 
an olive’s bulk of flesh on it, it transmits unclearmess by overshadowing, 2 See 

P . i.e., if a member of a living person be separated and it has not an olive’s 
bulk of flesh on it, it still communicates uncleanness by overshadowing.* 3 Or 
a conclusion (or inference) a minori ad rruyus (‘from the less to the greater’), and vice versa, 
4 Some prefer the reading מה״החי  seeing that [if a member torn away from] a‘ ,ו
living being,’ 5 Even though there is less than an olive’s bulk of flesh adhering to 
it. 6 By R. Eliezer. 7 However many there are between him and thirds below 
them. See Leviticus 15, 5ff; 46 זבים. g Uncleanness of a minor degree due to 
indirect contact, viz•, conveyed by an intermediate medium, as by breathing, 
shaking, etc. The term is also applied to the object itself thus rendered unclean. 
It is not an הטומאה אב  but a לד הטומאה ו  (see 21). Compare 4 נדהa; [Palestinian 
Talmud) סוטה V, 20b, 23 ,!! דמאיa, טבת  vn, 9d. 9 objects benecdk a corpse
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acquire ‘first,׳ ‘second’ and ‘third’ degrees of uncleanness; but if there be ע??, 
contact, the first object is as the corpse and becomes הטומאה אב  and this in turn 
conveys uncleanness to three grades; and objects above a corpse receive consecutively 
three degrees of nncleanness on account of but not from lying upon, or

sitting upon (here we have an instance where the uncleanness due to a corpse 
is less potent than that due to a living being). *The pointing ’הח is grammatically 
preferable to the popular ’הה , *Or Kefar,

ג משנה
T : ■

מן־ ״מאבר ^הפורש בשר כדת : T T  T - *• ־•••I • V I

 ורבי *מטמא, אליעך ךבי חחי,
 עצם ?ןטהדץ׳ חודא5 ורבי להושע

מן־החי מאבר הפורש כשעורה
ן . . , - •• ••T V  I • V  I

ט̂מא, נחודא רבי  אליעזר ורבי *?
 לו אמרו ^טהרין• יהושע לרבי
 לטמא מה-ראית אליעזר לרבי
מן־החי? מאבר הפורש בשר כזית

T ג  T T ו ’• *• ־ י ' T V  I * V

מז־ההי אבר מצינו להם אמר
T  V T *  T ׳ T V  I  •  V I”  I

בשר כזית מה־המת שלם, *כמת
T ד . T  T I  T

 מן- אבר אף טמא, ממנו הפורש
 יחלה ממנו הפורש בשר מלת החי,
טמאת *(אם) לא לו אמרו טמא•

T I•• • • : T  * T

 שכן ן־המת,7כ הפורש בשר מלת
 ״ממנו, הפורש כשעורה ע^ם טמאת

מאבר הפורש בשר כדת ימטמא
V J 1־ . -  •• -  T T

 כשעורה ע?ם טהךת שכן מן־החי
 לרבי לו א??רו *הימנו? הפורש
עצם לטמא נזה־ראית נהוניא,

Mishnah 3

An olive’s bulk of flesh separated^ 
from a member^ of a living being— 
R. Eliezer declares it unclean,® but 
R. Joshua and R. Nechunia pro
claim it clean, A barleycorn’s bulk 
of bone separated from a living 
being—R. Nechunia proclaims it 
unclean,® but R. Eliezer and R, 
Joshua declare it clean. [The Sages] 
said to him—to R. Eliezer—‘W hat 
hast thou seen to pronounce unclean 
an olive’s bulk of flesh separated 
from a member of a living being?’ 
He replied to them, ‘We find that a 
rnember from a living being is as 
a whole corpse,* as with a corpse 
if an olive’s bulk of flesh separated 
from it be unclean, even so in the 
case of a member of a living being 
an olive’s bulk of flesh separated 
therefrom should be unclean’. They 
said to him, ‘Not so*! If® thou hast 
declared unclean an olive’s bulk of 
flesh separated from a corpse and 
thou hast [also] declared unclean 
a barleycorn’s bulk of bone separated 
therefrom,® wouldest thou [also] 
pronounce unclean^ an olive’s bulk 
of flesh separated from a member of 
a living being and thou hast declared 
clean a barleycorn’s bulk of bone 
separated from it?’® They said to
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מן־יהחי? מאבר הפורע כעעורה , j ן . - •* *T V  I • V  r

 כמת מן־החי, ר5א מצינו להם אמר
(כעעורה) עצם מה־המת עלם,

T  «• T - ״• T i  • V IV

 מך ר5א אף ״טמא, ממגר הפורע
ממנו, הפורע כעעורה ״עצם החי, ן ״ . r , . ״ . . . IV  • -  J

אם לא לו אמרו *טמא• יהיה
: T ‘־ T V : ׳

כזו הפורע כעעורה עצם טמאת * , , J ״ . ״ ן . . . . - ’ I

 הפורע בער מלת *טמאת עכן המת,
הפורש רה1כעע עצם ״תטמא ממנו,

* I V ״ - * ׳* T  ;  * V  I V ״

 טהךת ^כן סץ־החי׳ ר5מן-הא
אמרו ממנו? הפורע בער כזית

:T  T * r ־ • • • T  IV :

 לחלוק מה־ראית אליעןר לרבי לו
 טהור או בעניהם טמא או מדותי־ף?
טומאת מרובה להם אמר בשניהם•

־ ; * T ׳  :  *,* T “  T  V : -

שהבשר העצמות, מטומאת הבער
- T ־*  : • T  T ־־־: V  T ־ T  T

ב̂?בל נוהג  מה־עאין ובערצים ת1״
אחר, =*דבר בעצמות•“ כן

*• I ־ ־־ : T ך .ן, -

כראוי בער“ עליו *שיש אבר
״V V 1־' • T T  T T T  T

 ובאוהל; ;משא,1ו במגע, ?זטמא
העצם, חסר טמא, הבער חסר

T •• ־ T  T T ־• V IV T  •• T

נחוניה, לרבי לו אמרו טהור•
T  T ; ;־ • : :T

 או מדותיף? לחלוק ךאית מה
 בשניהם• טהור או בקזניהם טמא
העצמות, טומאת מרובה להם אמר

T  : V  T  -  T : ־ T ־ ; T

הפורע עהבער הבער, מטומאת ן » _ . , ן . . ׳ . . . - .ן, .ך . .

him—to R. Nechunia—‘W hat hast 
thou seen to declare unclean a 
barleycorn’s bulk of bone separated 
from a limb of a living being?’® He 
replied to them, ‘We find that a 
member of a living being is like to 
a whole corpse, since with the corpse 
a barleycorn’s bulk® of bone separated 
therefrom is unclean,® even so in the 
case of a limb from a living being if 
a barleycorn’s bulk of bone be 
separated from it, it must [also] be 
unclean’.® They made reply to him, 
‘Nay!* If thou hast declared unclean 
a barleycorn’s bulk of bone separated 
from a corpse, and thou hast declared 
unclean® an olive’s bulk of flesh 
separated therefrom, wouldst thou 
[also] declare unclean® a barleycorn’s 
bulk of bone separated from the 
member of a living being seeing 
thou didst declare clean an olive’s 
bulk of flesh separated from it?’ 
They said to him—to R. Eliezer— 
‘W hat hast thou seen to follow 
different rules? Either declare both 
unclean or pronounce both clean’. 
He said to them, ‘The uncleanness 
of flesh exceeds the uncleanness of 
bones, for [the uncleanness of] flesh 
applies to carcasses*® and creeping 
things which is not so in the case 
of [the uncleanness of] bones.’** 
Another explanation is :*̂  A member 
that bears* its ‘proper’ flesh*® im
parts uncleanness by contact, (and) 
by carrying and by overshadowing; 
if any of the flesh be missing, it is 
[still] unclean, if aught of the bone 
be lacking, it is clean. They said 
to him—to R. Nechunia—‘W hat 
hast thou seen to follow different
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 ממנו 1^!הפיר ר5לא טהור, מל־החי
אחר דבר ״ טמא• כברייתו “ והוא

* • -  T T  • ' T  T • : •  ;

tא ובמע במגע מטמא בע)ר כזית
T - :  T • י ־ ־ : : T T  ' r ;

מטמאים צמות17 ״וברוב  
חסר ;ובאהל וב^א במגע,

. .  T י   V  1 : T -  ; T : ־־

עצמות רוב חסר טהור, הבע!ר, ,
׳  T " * ;־ • T  T  T T ־־

באהל מלטמא שטהור פי על אף , 
אחר דבר‘יי ובמשא• במגע מטמא

-־ • *  T T  T - ;  T - :  *. - י

• r V■ : ־מכזית פחות ‘י שהוא המת כל־בשר ׳ ־ ־  : T

של מנינו ורוב **בנינו רוב ר,1טה
V T ;  • ; T : ־ ׳   T

, רובע‘“ בהם שאין פי על אף מת,  
יהושע לרבי לו אמרו טמאין•

-  I ..־ : * ־  : : T  I * ** :

אמר בשניהם? לטהר מה־ראית
-  T V “  : * “ ־   : T I ״ T T

בו §שיש למת אמךהם אם לא להם  
בחי תאמרו ״*ורקב, ורובע, רוב, : It t : : ) * ־

וךקב ורובע רוב, בו שאין ?

rulings? Either declare the two of 
them unclean, or pronounce them 
both clean’. He made reply to 
them, ‘The uncleanness of bones is 
greater than the uncleanness of 
flesh, since flesh that is separated 
from the living being is clean, and 
a member separated therefrom in its 
natural state‘* is unclean’. Another 
statement‘® is : An olive’s bulk of 
flesh imparts uncleanness by con
tact, (and) by carrying and by over
shadowing; and the greater part of 
the bones‘® [of a corpse] renders 
unclean by contact, (and) by carry
ing and by overshadowing; if aught 
of the flesh be missing, it is clean, if 
the greater part of the bones lacks 
aught, even if it be clean and does 
not render unclean by overshadow
ing, it yet imparts uncleanness by 
contact and by carrying. Another 
explanation‘® is: I f  all the flesh of 
a corpse be less‘’ than an olive’s 
bulk, it is clean, but the greater 
part of the bulk of a corpse‘® and
the greater part of its members, even 
though there is not a quarter-kab^  ̂ of them, are unclean. They said 
to him—to R. Joshua— ‘W hat hast thou seen to pronounce both clean?’ 
He answered them, ‘Not s o ! If  you argue of a corpse applying to 
them§ [the terms] ‘greater part’, (and) ‘quarter-kab" and ‘decayed 
corpse’,®" would you also argue of a hum an being to whom [the terms] 
‘greater part’ (and) ‘quarter-kab’ and ‘decayed corpse’ are not applicable?’

1 Or severed, removed. 2 Or limb. 3 And it conveys uncleanness. 4 See 2'.
The משא), g By contact or carrying (7 .מראis not given in the 1 אם 5
g o _טםאhas 1 גמרא r  * .הימ^ו 9 עוךה1פע  !s not given in the 0! .גמ^א An olive’s 
bulk. 11 A barleycorn's bulk. 12 sc., R. Eliezer said . . . .  13 Compare 5! כלים.
A severed member—whether from a living being or from a corpse—conveys unclean
ness only if it has flesh, veins (or arteries), tendons (or sinews) and bones; and if 
a piece of the flesh is missing in such manner that, had the limb not been severed, it
could have grown again, such flesh is termed 4!  . י1כרא ב&ר  j.e., bearing flesh, etc.
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(see preceding Note). 15 By R. Nechunia. 16 viz., at least 125 out of a total 
of 248 bones. 17 Traditional reading ת1פח . |g Bones without any flesh. 
19 ^ 2 לן = 2־  litres (see Page 18f.). 20 decay, rottenness; earth from a
grave caritaining corpse dust. See 21 אל׳לות. Compare 0 § .;;?! נזיר 72,3, ז-עליו* r

.ע״ש־בו ' ״ י

ז פרק
א מעזנה

T  : •

על צדוק, ורבי יהועזע רבי העיד . . ו ^ - .

 בו עאין עמת •חמור פטר פדיון
 אומר אליעזר ערבי כלום, לכהן

*סלעים כחמע *באחריותן *חייבין
“T״T :  I t  T - ; - ;  l• •T: ־

 אין אובדים נסכמים ן•5‘ ^ל
 פפךיון אלא באחריותן, *חייבין

עני, *מעשר על

CHAPTER 7

Mishnah 1

R. Judah  and R, Zadok testified 
that, if the [lamb designated as] 
redemption for the firstborn of an 
ass died,1 the priest has no further 
claim therein, whereas R. Eliezer 
states, [The owner'^] is still responsible 
for it,^ as [in similar circumstances 
he is answerable for the loss of] the 
five selas,* [the redemption money] 
for a [firstborn] son.® But the Sages 
say, He^ is not responsible for it, 
but it is like the case of the redemption money of second tithe.^

1 See Exodus 13, 13; 12 ,6! ר  ו1בכו  Literally they, 3 And he should replace the 
loss with another redemption lamb. 4 *̂?9 = ךינר = 2 קל 4  .^ (see זרעים, 
Page 18f.). 5 Exodus 34, 20. 6 See Appendix, Note 1; *ש?י מעשי , INTRO-
DUGTION. If an owner exchanged second tithe produce for coins to be taken to 
Jerusalem to be expended there and the money was lost, he did not have to replace it.

ב מעגה
T  :  •

 חגבים *ציר על צדוק רבי העיד
 מענה1̂* טהור ^הוא עמאים

 *ענפר־שו עמאים חגבים ךאעונה
 פסלו *לא טהורים, חגבים עם

■ ־ציךן־\

Mishnah 2

R. Zadok testified that the juice* 
[made] from unclean locusts is 
clean, since the Earliest Mishnah^ 
[collection taught]. I f  unclean locusts 
were preserved® with clean locusts, 
they do not* render their juice dis
qualified® [to be eaten].

1 Which contains no blood. 2 See 3 *..912’’,נךךים Or pickled. 4 Literally rftd w/. 
5 i.e., it is not טרםוז. *Compare שניה משנה , the Second Mishnah Edition.
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ג מעזנה
T  : *

 עזךבו זוחלין“ על צדוק רבי *העיד
ה הם?!קזרים•3על̂  מעקזה ו?זפים̂,
מעשה ובא *הפיליא, בבירת שהיה

T  T V ; ־ - י • : T ׳ V “  T

והכשירוהו•‘ חכמים לפני

Mishnah 3

R. Zadok testified* that if running 
water^ were more than the dripping 
[rain] water® [falling into it], it 
was valid [for the ritual bath]. It 
once happened in Fort Pilia,* and 
when the m atter came before the 
Sages they pronounced it licit.®

1 Sec 2 .55 מקואות it is valid for the red-heifer ashes water and for the ritual bath 
for זבים who had recovered from a flux. 3 Trickling or dripping water alone is 
as rain-water and may be used for the ritual bath if there is 40 מאלי (HKO =  1*3 litres 
—see זרעים, Page 18f.) of it; but is not valid for the red-heifer ashes water. 4 Or 

Castle Haflqya. There was a hollow into which flowed spring-water and a 
little rain-water fell into it, and the mingled waters were less than 40 5 .®את For 
ritual immersion.

ד משנה
T  : *

 שקלחן זוןחלין על ק1צד רבי העיד
 מ?נשה ?:שרים•‘ שהן אגוז, *בעלה

 *לשכת ל^ני מעשה ובא *כאהל;ה,
והכשירוהו הגזית, I .  .  .  . r * T -

Mishnah 4

R. Zadok testified of flowing water 
conducted along [a channel made of] 
nut foliage* that it is valid.® It 
once happened in Oholaya,® and 
when the m atter came before [the 
Sages of] the Great Sanhedrin* they 
declared it valid.

1 See 2 ,54 פרה For ritual immersion of זבים who recovered from a  discharge 
and for the red-heifer ashes water (compare the preceding Mishnah, Note 2). 3 Or 
המית ל^יכת b). 4זבחים ix; literally tertis; compare 25 אותל״יא , literally the
Chamber of Hewn Stone, a Temple compartment forming the seat of the Great Sanhedrin 
(see 54 סנד׳דרץ 112, מזיות ).

ה משנה
T : *

 איש ורבי;קים להושע, רבי העיד
שנתנו הפאת של *קלל על הדר,

T  T *־ T : V  T -  V T  I T

 שרבי טמא, שהוא הש.ךץ׳‘ גבי על
פפייס רבי העיד“ מטהר• אליעזר

Mishnah 5

R. Joshua and R. Yakim of Hadar 
testified that if the pitcher* [con
taining the ashes] of the [red-heifer־\ 
sin-offering [used for lustration] were 
set on top of an unclean reptile®, 
[the ashes] became unclean, whereas 
R. Eliezer pronounced them clean.
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R. Papias testified* that, if one לח3 שאם נזירות, שתי שנזר מי על
vowed two nazirite vows and cut off , , ’ '
his hair at the end of the first spell ^ ה ^ א ר , ד ־ ת לס א ם׳ י שי ל ?;(??גל ש
on the thirtieth day, he must cut off Q p □ א ין ^יקיךן 2ן
his hair a t the conclusion of the '  ’ ' ‘ ‘ ‘ t• ; -
second period on the sixtieth day, ט שי ר ש ס ל ח ח ^ , א צ ם ; שי ל !? *
but if he cut off his hair on the fifty-
מ־ ■ has fulfilled his ־inth< day, h״ P לי̂ לי צילל 
obligation, as the thirtieth day can be counted to him towards the 
num ber [of days for the second term of naziriUship],^

1 A special vessel for this purpose. See 2 .3()! 3̂3 &ךה  Or creeping thing. 3 See 
 ,נזיר Literally on the sixtieth day less one [day]. 5 Or naziritism. See נזיר 32, 4
INTRODUCTION.

Mishnah 6

R. Joshua and R. Papias testified* 
that the young of a peace-offering is 
also offered as a peace-offering, for 
R . Eliezer says. The young of a 
peace-offering must not be offered as 
a peace-offering. But the Sages say,
It must be offered up.® R. Papias 
said, T  testify that we had a heifer 
[which was designated as] a peace
offering and we offered [it up and] 
consumed it on Passover, and we 
[subsequently] consumed its young 
[after having offered it up as] a 
peace-offering at the Festival [of Weeksy.^

1 Sec 2 .!3  Since it must not be kept for any other purpose. 3 Actually המורה 
in the Mishnah is used as an alternative for ה סכו , the Feast of Tabernacles, but here 
it must exceptionally refer to ת ה or לבועו ר עצ , the Feast of Pentecost, because if the 
לד  has been kept beyond the Feast of Weeks the positive precept in Deuteronomy 12, 5, 6 ו
would have been transgressed.

ו משבה
T  : *

 על פ?;יס ;רבי יהושע רבי •העיד
שלמים, שיקרב שלמים של ולד

T  T 1 : ־.־ : • V • T־ : T •

 שלמים שללד אומר אליעך שרבי
אומרים וחכמים שלמים• יקרב לא

• :  • T  • T  :  “J ;  •

מעיד אני פפייס רבי אמר *יקרב•
: י י• ;־• T; ־ • - ־ T ד1 י

שלמים זבחי פרה לנו שהיתה
• T  ;  • T  T IT T  :  T  V

ולדה ואכלנו בפסח, ואכלנוה
T T :  ; ־ T :  - I V -  T 1 : - T :

* בחג י שלמים

ז משנה
T  :  *

העידו *הם
Mishnah 7

 -They* testified that the long rangingשל *ארוכות על
boards of bakers® are susceptible to
uncleanness, whereas R. Eliezer* ם מי תו דז ת׳ שהל נ ו א מ ק
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 על העידו הם ?!טהר• אליע!ר“
חוליות,  בין חול ונתץ ^תנורקיסתכו̂

'שרבי טמא, שהוא לחוליא, *חוליא
: T  V  T  : ;  T ״ V ׳ ־־

 העידו ה̂ם סטהר• באליעזר
 אךר, בכל את־השנה ״שמעערץ

 •הם הפורים• עד אוגרים שהיו
 על את־השנה שמעברים העידו
הלך ג??ליאל ?רבן ומעשה *תנאי• | 
מ̂ון •רשות, ליטול  ?סוריא, ״מלז
על את־השנה ועברו לבא ושהה

-  T  T  “  V  :  • :  T  T  T  :

 ג?;ליאל רבן לעשירצה ףננאי
 לג?צאת)“אני, רו?ה אמר ועשבא י0

מעוברת• השנה

pronounced them insusceptible [to 
uncleanness]. They testified that if 
one cut up an oven* into tiles,® and 
put sand between the pieces* [and 
went over the joints with mortar 
or cement, and further cemented it 
all round to increase its girth to 
keep in the heat], it is still susceptible 
to uncleanness, whereas R. Eliezer® 
declared it insusceptible [to un
cleanness]. They* testified that the 
year could be announced leap-year'^ 

[at any time] in the whole of A d a r ,  

for it used to be taught that only 
until P u rim  [could the year be 
declared a lea p -yea r]. They* testified 
that the year could be declared a 
lea p -yea r conditionally.® And it hap
pened that Rabban Gamaliel went 
to obtain authorisation* from the 
generaP^ in Syria and he was delayed
in returning, and [the court] de- ' '
dared the year a leap -year with the stipulation that Rabban Gamaliel 
should approve, (and** when he came back he said, T approve’), and 
thus the year was (constituted**) a leap-year.

1 sc., R. Joshua and R. Papias. 2 i.e ., the long baking-boards used by bakers for 
kneading the dough and shaping the loaves. See 3  ,1 5  .This view is rejected כלים 2
4 See 5 s, 10, 5כלים   Or pieces. 6  Literally between ring (or link) and ri?1g .

7 Compare 8 v מילה!4,  iz ., the court declared a leap-year (with *י אדי??? ) if 
the יא1נע  agreed to this. 9 R e g a r d i n g  his election as 0! .נע>יא Or governor. 11 The 
clauses in parentheses are not given in the *Popularly pronounced ות111ך .

Mishnah 8ח משנה

 Menachem ben Signal* testified that •מוסף על *סגנאי ןן ??נחם העיד
the rim® round the boiler® used י • . י ■ .

 by seethers of olives is susceptible ^הוא זיתית לקי1ש של *היורה
_to uncleanness,* but that belonging . . ,

™• -to uo צבעים לעל •טמא, r ־ptib1»,־־i, in ״־to dy
cleanness,® whereas they used to 

.*teach just the reverse
437

יהךברים•‘ חלוף אומרים שהיו

and had not become defiled.' ibe חככ?ים להם אכ?רו *נטמאה• ושלא
Sages said to them, Tf you believe ' ‘ ‘ ' ’ ' '

 שהורהנה, מ1אר מא??ינים אם
נטכ?אה, ושלא נסתךה שלא האמינו

[the evidence] that she was given in 
pledge, you must also believe [the 
evidence] that she had not retired
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1 Or ”ע ‘’?, a derivative of a p l a c e - n a m e  Sigm, and probably related to ,סיגנא 
T*???! Sikhmn or Sucknin (north oijotapa in Galilee). 2 Compare ^3 .55.11 כלי  Or 
היורה . Or cauldron, kettle, vat. See 99 ,̂ 9 3 א !א3ל[ ב a, 100b. 4 The clay-raised
rim was to enable the water to boil well above the olives, and if any source of 
uncleanness came in contact with this added rim it renders the whole body of the

Eduyoth 8’̂ ^׳

in secret and had not become defiled, לא מאמינים^  n m אץ ואם   
but if you do not believe [the
evidence] that she had not gone ' ־ ‘
aside in secret circumstances and ' 4': : '
had not been defiled, you are not to believe that she was left as a pledge’.

1 A girl under twelve years of age. 2 i.e., a non-priest. 3 See Leviticus 22, 11; 
Appendix, Note 1. Compare 79. 4 viz., had not consummated her marriage.
5 A Jew from a priestly family borrowed money from a non-Jew leaving his child 
as security, and when he repaid the debt he brought her home. 6 The רא^? gives 
^ ? *י1ו . Literally and her witnesses testified for her. 7 And was not therefore 
disqualified from marriage to a priest. See Leviticus 21, 7.

ג מישנה
T : •

 ץ5 לד״וךה וךבי להושע רבי העיד
 ̂?היא ^עיסה, אלמנת על עתירא
כשרה שהעיסה לכהונה, כשרה

T•■ : T י T V T : ׳ T״' :

 וללן.רב•‘ לרחק‘ יולטהר, לטמא‘
 גסליאל בן) קזמכוז“( רבן אמר

 מה־נעשה אבל עדותכם י קבלנו
 שלא !כאי בן יוחנן רבי שגזר

 *כך? על דינץ בתי שיב1לה
 לרחק לכם שומעים הכחנים

לקרב•‘ לא אבל
to receive’.“

Mishnah 3

R. Joshua and R. Judah  ben 
Bathyra testified of a widow of a 
mixed family^ that she was qualified 
[to be married] into the priesthood, 
and that [the members of] a mixed 
family are eligible to give evidence 
[regarding themselves] as to who is 
unclean^ or clean,® and [who must 
be] expelled^ and [who must be] 
received.® R abban {Simon ben®) 
Gamaliel said, ‘We have accepted 
your testimony,י but what are we 
to do seeing that R. Jochanan ben 
Zaccai decreed that courts may 
not be convened regarding this 
[matter]?® The priests would 
hearken to you [concerning whom] 
to expel but not [regarding whom]

1 Literally סה עי  ̂dough before it rises, a term also used to designate a family suspected 
of containmg an offspring of an illegitimate union, i.e., a family one of whose members 
perhaps is a ל חל  (the son of a להן and a woman not known whether she was a 
ה ^ ר הלל a divorcee—or not), and the widow of such an indeterminate—ג  is 
termed 2 . ת עיסה אלמנ  i.e., a bastard or a Gibeonite descendant, for such may not 
wed a Jewess. 3 i.e,, legitimate and be permitted to marry a Jewess. 4 On 
evidence that he Is a הלל  and so ineligible to wed a priest’s daughter. 5 On 
testification that he is not a ל הל  and therefore may marry the daughter of a priest.
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 על העידו הם ק;טהר• *אליעזר
 בין חול תתן שחתכו=חוליות, ״תנור

שרבי טמא, שהוא לחוליא, *חוליא
• V “  T  V  T  : : T  :

 העידו ה̂ם ^טהר• !!ליעןר5*
 אדר, בכל את־השנה 'שמעבדין

 •הם הפודים• עד אומרים שהיו
על את־־הישנה שמעברים העידו

T T  -  V  * : -  : V  r  ••

 שהלך ג?וליאל בלבן ומע?|ה *תנאי•
 בסותא, מת?מון‘״ ״רשות, ל1ליט

על את־השנה ועברו לבא ושהה
: T T -  V : • : T T T ־־

 גמליאל רבן ללשיל^ה תנאי
ונמצאת) “אני, רוצה אמר וכשבא”( :T V - ן . . . . . . .

מעוברת• השנה

pronounced them insusceptible [to 
uncleanness]. They testified that if 
one cut up an oven^ into tiles,® and 
put sand between the pieces® [and 
went over the joints with mortar 
or cement, and further cemented it 
all round to increase its girth to 
keep in the heat], it is still susceptible 
to uncleanness, whereas R. Eliezer® 
declared it insusceptible [to un
cleanness]. They^ testified that the 
year could be announced leap-year’’ 
[at any time] in the whole of Adar, 
for it used to be taught that only 
until Purim [could the year be 
declared a leap-year־\. They*  ̂testified 
that the year could be declared a 
leap-year conditionally. * And it hap
pened that Rabban Gamaliel went 
to obtain authorisation® from the 
general’” in Syria and he was delayed
in returning, and [the court] de- 
dared the year a leap-year with the stipulation that Rabban Gamaliel 
should approve, (and*^ when he came back he said, T approve’), and 
thus the year was (constituted^^^ a leap-year.

1 sc., R. Joshua and R. Papias. 2 i.e ., the long baking-boards used by bakers for 
kneading the dough and shaping the loaves. See 3 .52! ם   .This view is rejected כלי
4 See 5 _58, ם 19 י ל כ  q !• pieces. 6 Literally between ring (or link) and ring. 

7 Compare > 1 4 ל] ד ם _ g the court declared a leap-year (with י??̂  *^T-) if 
the ן^יא agreed to this. 9 Regarding his election as 10 א.  ?!י O ן r  goverrm . 1 1  The 
clauses in parentheses are not given in the ♦Popularly pronounced 1 ור1£ך* .

Mishnah 8ח משנה

Menachcm ben Signal'■ testified that מוסף“ על בן'סגנאי מנחם העיד
the rim* round the boiler® used ’’ . . .

 שהוא זיתים שולקי של *היורה
*טהור, שהוא צבעים ושל *טמא, ן . . . . - -T  V .  T

הדברים•“ חלוף אומלים שהיו

by seethers of olives is susceptible 
to uncleanness,* but that belonging 
to dyers is insusceptible to un
cleanness,® whereas they used to 
teach just the reverse.®
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1 Or ” ^ ’9, a derivative of a place-name מא  Signa, and probably related to י?'
סכנין  ̂Sikhnin or Suchnin (north ofjotapa in Galilee), 2 Compare 3 .55.11 ם  Or כלי
היורה . Or cauldnn, kettle, vat. See 99 ,94 3 לן^א בא a, 100b. 4 The clay-raised
rim was to enable the water to boil well above the olives, and if any source of 
uncleanness came in contact with this added rim it renders the whole body of the 
boiler unclean as the need for this extra clay height made it as an ordinary vessel. 
5 In this case dyers do not want any of their dyes to boil up to and be spoilt by the 
clay. 6 viz., ‘that the rim round the boiler used by seethers of olives is insusceptible 
to uncleanness,’ but that belonging to dyers is susceptible to uncleanness.

ט משנה
T  ;  •

על נודגדא בו נחוניא רבי ה̂עיד
* : :V T י : T T -

שהיא אביה שהשיאה *החרשת
r P . * י V  T  I • T T •

אה  בת *קטנה ועל ן *בגט יו̂
 אוכלת לכהן,שהיא שנשאת ךאל4'לק

;יורשה בעלה מתה ואם •בתרומה,
* T : T “  T ** * .  T ׳

ו̂ול יהמריש ועל  בביךה שבנאו ה
 החטאת ועל את-ךמיו! שיתן

 שהיא לרבים נוךעה שלא הגוולה
״*המזבח• תקון משנ.י •מכפרת

Mishnah 9

R. Nechunia ben Gudgada testified‘ 
that a deaf-mute woman® who was 
given in marriage by her father [when 
she was a minor] may be set free by 
a leiter of divorce•  ̂ (and) that a 
minor,* the daughter of an Israelite,® 
wed to a priest could eat of priests- 
due,  ̂ and that if she died, her 
husband could inherit from her;
(and) that if one built a stolen rafter’ 
into a structure, he only repays its 
value;® and that a stolen sin-offering 
[whose theft] was not known to 
many could effect expiation,® for 
the sake of the Altar.‘®
1 See 2 .55 יבמות !42; גיטין  Compare 41! Literally 'the deaf-mute .ןבמות 
woman.’ 3 See T??, INTRODUCTION; although the ן מי ד ק , betrothal, was valid 
 as enjoined by the Law. 4 A girl less than twelve ,(מדאורייתא or) מן־הת^ךה
years of age. 5 viz., non-priest. 6 See Appendix, Note 1. Although her 1 was 
valid |ד ך ז3׳ ?. as enjoined by the Sages, yet she was entitled to eat of suc\l priest’s-due 
as was'^rmitted 7 .מךךבנן Or beam, joist. Literally ‘the rafter.8 ־ viz., he does 
not have to pull apart the structure to restore the stolen rafter. 9 For its offerer. 
Or atonement. 10 Otherwise the כהנים might become hesitant to offer up sacrifices.

CHAPTER 8ח פרק
Mishnah 1א משנה

R. Joshua ben Bathyra testified that 1*?'" 5 [  5 א ך י ל ת ם ע י ו  
the blood of carrion‘ is clean. R. ל ב ת1נ *
Simon ben Bathyra testified that if • ־ ' ״ ̂ ־■־  ” '•
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an unclean person touched even a ]״חטאת "אפר על ?תירא שמעו  
part of the ashes® of the [red -k eifer] י־ ’ " t : •

he has rendered the whole
of it unclean. R, Akiba added̂ יי יי• ייי»,.יי ,._!  ^
that if one had imm״־ ^ d himself־  f?? ®ליי י י  ’®
[in the ritual bath to purify himself , ״והלטנה ״הלןטוךת, ועל ״הסולת
from his defilement] the self-same ' ' •• י : ־ ־  •■ v ! -
day and [before sunset] touched נגע1ק ״[הגחליס׳ יום ?בול 
even a part of the Jine P u r ^  [for a . 3 את-לילח "?פסל מהצתם
m e a l-o ffe r in g , or the incense,^ or the •-יי ־  - tv ׳ t t1; • •

f ra n k in c e n s e / or the burning c o a ls / he® has caused the whole to become 
unclean.

I Or carcasses, of an animal that had died a natural death, or of an animat not 
slaughtered in accordance with ritual rules. Compare 5>. 2 All in one vessel. 
3 Num bers 19, 9. 4 To what R. Simon ben Bathyra said. 5 Taken up by the 
High Priest on the Day of Atonement. Lemticu! 16, 12. 6  Literally he has disqualified 
them all.

ב מישנה
T  : '

 לרבי בבא בן יהודה רבי העיד
 ״ישךאל בת קטנה ״ על הכהן, להודה

 אוכלת שהיא לכהן, שנשאת
 אף לחופה שנקטה כיון בתרומה י

 העיד ץ?שלה* *?זלא פי על
 ן5 זכךלה ורבי הכהן יוסי ךבי

 ׳שהודהנה תינוקת על הקצב,
 מישפהתה ןני וךחקוה ״באלזקלון

נסתרה שלא אותה מעידים ועידיה”
T : : ׳ V T • • : T יז י* :

חכמים להם אמרו יגטמאה• ושלא
: T  :  ;  • V : ר ■ V  T ר

 שהוךהנה, אתם מאמינים אם
נטמאה, ושלא נסתרה שלא האמינו

Mishnah 2
R. Judah ben Baba and R. Judah 
the Priest testified that a minorj 
daughter of an Israelite,® wedded 
to a priest could eat of p r ie s t ’s-due^ 

after she had entered the bridal 
chamber even if she had not had 
sexual connexion,̂  R. Jose the 
Priest and R. Zachariah ben Ha- 
Katzab testified that a young child 
was given in pledge in Ashkelon,̂  
but she was kept far away by the 
members of her family [in spite of 
the fact that] she had witnesses® who 
gave evidence that she did not hide 
secretly [to cohabit with any man] 
and had not become defiled.’ The 
Sages said to them, ‘If you believe 
[the evidence] that she was given in 
pledge, you mu.st also believe [the 
evidence] that she had not retired
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in secret and had not become defiled, זלא מאמעים א^ם אץ ואם?
but if you do not believe [the ^ תאמע אל נטמאה, ל?צלא סהרה ?
evidence] that she had not gone ’’"’ ̂ ' ן^יךןןךן״ןך' י 
aside in secret circumstances and " t : :
had not been defiled, you are not to believe that she was left as a pledge’.

1 A girl under twelve years of age. 2 i.e., a non-priest. 3 See Leviticus 22, 11; 
Appendix, Note 1. Compare 79. 4 viz., had not consummated her marriage.
5 A Jew from a priestly family borrowed money from a non-Jew leaving his child 
as security, and when he repaid the debt he brought her home. 6 The *^5? gives 
 Literally and her witnesses testified for her. 7 And was not therefore .ועדיים
disqualified from marriage to a priest. See Leviticus■ 21, 7-

ג מעזנה
T :  •

ע̂ רבי־ העיד  בן להוךה ־’ורב להו
 עהיא *עיסה, אלמנת על תיךא5

בערה שהעיסה לכהונה, בערה
: ** T ‘ T  V  T :  * T : •״ T

 'ולקןרב• *לרחק ®ולטהר, *לטמא
ע̂ון רבן אמר  גמליאל ן)5 (ייש

 מה״נןנשה אבל ם5יעדות קבלנו
 שלא זכאי בן יוחנן רבי שגזר

 ®כך? על דינץ בתי להושיב
 לרחק ם5ל שומעים הכהנים

ילקרב• לא אבל •״I ד ג T :׳־

to receive יי.

Mishnah 3

R. Joshua and R. Judah  ben 
Bathyra testified of a widow of a 
mixed familjfi that she was qualified 
[to be married] into the priesthood, 
and that [the members of] a mixed 
family are eligible to give evidence 
[regarding themselves] as to who is 
unclean® or clean,® and [who must 
be] expelled® and [who must be] 
received.® R abban (Simon ben®) 
Gamaliel said, ‘We have accepted 
your testimony,’ but w hat are we 
to do seeing that R. Jochanan ben 
Zaccai decreed that courts may 
not be convened regarding this 
[matter]?® The priests would 
hearken to you [concerning whom] 
to expel but not [regarding whom]

1 Literally סי׳ עי , dough before it rises, a term also used to designate a family suspected 
of containing an offspring of an illegitimate union, i.e., a family one of whose members 
perhaps is a חלל  (the son of a כהן and a woman not known whether she was a 
ה ^ ר חלל a divorcee—o! not), and the widow of such an indeterminate—ג  is 
termed 2 . עיסה אלמנת  i.e., a bastard or a Gibeonite descendant, for such may not 
wed a Jewess, 3 i.e., legitimate and be permitted to marry a Jewess. 4 On 
evidence that he is a ל חל  and so ineligible to wed a priest’s daughter, 5 On 
testification that he is not a ל ל ח  and therefore may marry the daughter of a priest.
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In all these cases the evidence of the members of a mixed family is admissible. 
6 I? is omitted in some editions. 7 i.e., that they had thus been taught.
8 i.e., to legitimise the marriage of an עיסה אלמנת  to a ]כיי . g The final accepted 
ruling is that an עיסה אלמנת  should not be taken in marriage by a but if the 
marriage took place it is valid.

ד נה2מ?
T : י

 איש יועך ןן יוסי ^רבי העיד
 *דכן, _ק?זצא, =אלל על ^צרידה,

י̂א ועל'מש?ןה'בית  ךאינון מטבח
 'מסתאס במיתה וךלל!רב יד־מץ,

'שריא• יומא ליה וקרו
T J -  •• •• I t :

Mishnah 4

R.^ Jose ben Joezer of Zeredah^ 
testified of the hopping-locust® that 
it is clean,* and of the liquid® in the 
[Temple] slaughterhouse® that it is 
clean,’ and one who touches a 
corpse that he is unclean.® And 
they called him Jose the Authoriser.®

ר?י 1  is omitted in some editions. 2 A town in Peraea (not to be confused with 
ה רד צ  or ה רד צ  in Manasseh), 3 Or perhaps ל“א . Or climbing-locust. Compare 
זרה עבודה a; 37פסחים 16 a. From here this Mishnah is in Aramaic. 4 i.e., may be 
eaten (or, is , ז כ; .(כ^ר זיכן ך  are plural forms of י?י|, clean, clear, pure; guiltless, 
innocent. 5 The blood and water flowing away. 6 Compare 3'*?? 15®. 7 viz.,
insusceptible to uncleanness. 8 But not if there is a doubt whether he did touch 
a corpse. 9 Because he permitted three things which had been considered forbidden. 
(Similarly any court that permits three things whose permissibility is not a simple 
matter is called י?)•

ה משנה
T  : ■

נחמיה משום עקיבא רבי העיד •
T : V  : * T I • ־ • ״ :

על האשה שמשיאים ■=ךלי, בית איש  
יהושע רבי העיד אחד• עד“ פי

-  I S.  ; • “ י ׳  • T V ״ • 

*העצים בדיר שנמצאו עצמות על ;
י• • 7  T • ;  :  :  ’ V T  ^

עצם עצם מלקט חכמים אמרו
V IV י.• IV ו י • “  ; * T  : T

• 'טהור והכל '

Mishnah 5

R. Akiba testified* in the name of 
Nehemiah of Beth Deli® that a 
woman is permitted to be wed 
again on the testimony of one 
witness.® R. Joshua testified that^ 
bones found [on one occasion] in 
the [Temple] wood-shed [were un
clean*]; the Sages said, One col
lects [them] bone by bone and all* 
remains clean.®

1 Compare 2 .’16 יבמות Or רלי , Doll. 3 If he came back from a foreign land 
and reported that her husband had died there. 4 The clause 0 טמאי שהם  is given 
in the 5 People and utensils in the עזרה, Court. 6 The law of a BllZlJ
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 a public domain—if there is a doubt whether there is an uncleanness therein ןהךבים
it is declared clean—applies also to the 0 נשי עזייי! , fVomen’s Court. Compare 
u זבחים 3 a .אהל^ת !63 ;

ו מענה
T  : *

כשהיו שמעתי אליעזר רבי אמר
T 1 : ־ : ־.* “  T VI V • V :  • -  -  T

T I : • T •קלעים עושים ■בהיכל בונים  -  •

אלא ולעזרות, וקלעים להיכל,
י ״ • T V T - ;  T  • T  I :  T

ובעזרה מבחוץ’ בונים שבהיכל
V “ י• T • • ־ T I *־;T T

 יהושע רבי אמר מבפנים• בונים
 *?!אין פי על אף ^מקדיבץ שמעתי

קדשים בלת, קךשי̂  על אף ואוכלים̂
 קלים לקדשים קלעים׳ שאין פי

 חומה, שאין פי על אף שני 'ומעשר
לשעתה 'קדשה ראשונה ■שקדושה

T  I ; V י T ״ T  : -  :  T  ;  I

לבא• לעתיד וקדשה
T י ;  * T V T  ; I

time and also sanctified it for the

Mishnah 6

R. Eliezer said, ‘I have heard [a 
tradition] that while they were con
structing the [Temple] Sanctuary^ 
they made curtains for the Sanctuary 
and curtains for the [Temple] 
Courts,  ̂ but they built [the walls of] 
the Sanctuary outside® [the curtains] 
and [the walls of each] Cmrt they 
built Inside [the curtains]’. R. 
Joshua said, T have heard [a tradi
tion] that sacrifices may be offered 
[where the Altars stood] even though 
there is no Temple, and that they 
may eat of the most holy sacrifices* 
although there are no curtains [to 
enclose the Courts'], and that they 
may eat of the minor holy sacrifices  ̂
and of second tithe^ even if there be 
no wall, because the first sanctifi- 
cation■■ consecrated it* for its own 
future [for ever]’.

1 The Holy Hall (leading into the ים21ק]ךשי_יןך , The Holy of Holies) containing the 
הזהב מזבח CandUstkk, the .מנורה , ihe Golden Altar, and the הפנים לחם לחן ^, the 
Table for the Shewbread (see Plan of the Temple). 2 The הנ^יט עזלה , omen's
Court or Outer CcMTt, and the קזרזזל Israeliles' Hall. See 25 ,4! מלוח > s. 3 To
separate the workmen from the Sanctuary. . 4 Or ים21קןד . gee 51-5 זבחים. These
are: the bullock offered on the Day of Atonement; the he-goat offered on the Day of 
Atonement; the bullock to be burned {Leviticus 4, 1-12, 13-21; 16, 6); the he-goats 
to be burned {Leviticus 16, 5; Mumbers 15, 24); the sin-offerings of the congregation and 
of the individual (the he-goats offered at the New M.oom—Numbers 28, 15—and on 
the Festivals—Numbers 28, 16-31; 29, 1-38); the burnt-offering■, the peace-offerings of 
the congregation {Leviticus 23, 19); the trespass-offerings or guilt-offerings (the trespass
offering for false dealing or robbery—Leviticus 6, 6; the trespass-offering for sacrilege or 
for the misappropriation of sanctified things—Leviticus 5, 15; the trespass-offering for violating 
a betrothed bondwoman—Leviticus 19, 20; 25 כריתלת; the trespass-offering of a nazirite
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who has contracted uncleanness from a dead body—Numbers 6, 12; the trespass
offering of a leper at his purification—Leuiticus 14, 12; and the suspended trespass-offering 
for the sin-offering concerning which there was uncertainty whether it required 
expiation or atonement by a sin-offering—Leviticus 5, 17-19). 5 See זבחים 5,» 7־  B. 
These are: the thank-offering (Leviticus 7, 12); the ram of the nazirite (Numbers 6, 14); 
the peace-offerings; the firstlings of beasts (Numbers 18, 17); the tithe of cattle 
(Leviticus 27, 32); the paschal lamb (or Passooer-offering) . 6 See Appendix, Note 1;

INTRODUCTION. 7 The dedication of the Temple by King 
Solomon. See I  Kings 8, II Chronicles 5, 6, 7. 8 The has the noun ל[ד^ה
instead of the verb !שי  viz., ‘because the first sanctification was holiness ,קך
for . . . .’

ז מענה T : ״

נ̂י מקובל להועע רבי אמר  מרבץ ?
 ורבו מרבו, עשמע זכאי בן יוחנן

 עאץ מסעי, למ^ה חלכה‘ מרבו,
 *לרחק ^ולטהר ^לטמא בא אליהו

 המקוךבין לרחק אלא ®ולקרב
 ®בזךוע♦ המרוחקץ ולקרב ®בזךרע
 ר5?ע היונה ®צךיפה בית ^זפחת
 יבזךוע• ציוץ בן ורחקה ה!ךדן

 ן5 וקךבה עם, הלתה אלזךת ועוד
 בא אלןהו אלו עגון ״בזךוע♦ ציון

 רבי ולקרב* לרחק ולטהר, לטמא
לא אבל לקרב, מר1א יהודה

; T ־* ;T  **•j ■*I t

 להשוות אומר שעעון רבי לרחק•
לא אומרים וחכמים המחלוקת• • : • T IV 1“נ ־ “

 לעשות אלא לקרב, ללא לרחק
 שולח ■הנני שנאמר בעולם, שלום
״®והשיב וגו׳ הנביא אליה את לכם

Mishnah 7

R. Joshua said, ‘I have received [as 
a tradition] from R abban Jochanan 
ben Zaccai, who heard [it as a 
tradition] from his teacher, and his 
teacher [heard it as a tradition] from 
his teacher, as a traditional [interpre- 
taiion of a ivritten־\ law (from Moses 
on Sinai)® that Elijah will not come 
to pronounce unclean^ or declare 
clean,^ or who must be expelled® 
or who must be received,® but to 
expel such [ineligible ones] that 
were received through violence* and 
to reinstate those who were removed 
by violence.® The family of Beth 
Tseri® was in [the country] beyond 
the Jordan and Ben Zion expelled 
it by force. ’ And yet another 
[family] was there and Ben Zion 
reinstated it by force.® Such as 
these will Elijah come to declare 
unclean or to pronounce clean, and 
to remove afar or to reinstate*. R. 
Judah  said, [Elijah will come] to 
bring nigh but not to expel. R. 
Simon says, [Elijah will come] to 
harmonise disputes. And the Sages 
say, [Elijah will come] neither to
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 על בנים ולב בנים על אברת לב
אבותם•“

expel nor to bring nigh, but to make 
peace in the world, as it is said,
Behold,^ I  will send you Elijah the 
prophet . ■ . etc., And}'  ̂ he shall turn the heart o f the fathers to the children, 
and the heart o f the children to their fathers.^^

1 literally a mage from the time of Moses as delivered from Sinai. Such a law was 
accepted without dispute. See 1! פאה 2;® אבות  ; Q'T 43. 2 Compare Ŝ .
Referring to bastards and Gibeonites who intermarried with Jews. 3 The issue of 
impaired priestly stock ( r c . , a n d ת  חללו ) married into eligible priestly families. 
4 viz., the eligible forced to marry the ineligible. 5 i.e., the law will not be changed 
but there will be an end of injustice. 6 A place in Babylonia. 7 i.e., he declared 
his legitimate family to be disqualified. 8 i.e., he announced an illegitimate family 
to be qualified as legitimate. 9 The Scriptural reading in Maiachi 3, 23 is . . .  . 
0! . ח כי5א הגה על  Maiachi 3, 24. 11 viz., Elijah will pronounce the right
relationships between fathers and children. According to R. Simon the ‘fathers’ 
refers to the ‘Sages’ and the ‘children’ refers to the ‘disciples.’ 12 In some editions,

עדיוה מפכת זלמה * , t r a c t a t e  e d u y o t h  c o n c l u d e d .

ך מסכת ליק9“ ת1ע
CONCLUSION OF TRACTATE EDUYOTH.

ADDENDA

{Additional Notes to this Tractate]

!11, Note 2. seat or seat-board, as favoured by some, does not seem correct here; 
[protruding] arms is in agreement with the rendering suggested by Bertirmro and 
Maimonides [Rambam].

!11, Note §. The first case speaks of bringing a chair [ א אחר ממקום פסא הבי ], and 
this latter case is when constructing a chair in a kneading-trough [?®א 

עצמה בעךבה וי1העע ].

4®, Note 6. The perforation shows that the sap or moisture was not intended 
to be retained purposely or for anybody’s advantage.

444



מס?ת

זרה עבודה
TT T

OR

כוכבים עבודת

TRACTATE

AVODAH ZARAH
OR

AVODATH KOCHAVIM
[BEING THE EIGHTH TRACTATE OF THE FOURTH ORDER OF

THE MISHNAH]

T E X T  - IN T R O D U C TIO N  - TRANSLATION - NOTES

By

PHILIP BLACKMAN, F.CS.

T h e  M .S .  o f  th is T ra c ta te  w a s  rev ised  by 

RABBI S, RAPORORT, B.A.,
Chief Minister of the Higher Crumpsall Hebrew Congregation, Manchester





IN TRO D U CTIO N

זךוז עבוךה  ̂ A vodah Z a rah , or כוכבים לעבודת  A vodath  K ochavim ^
is the eighth [T ra c ta te or T rea tise ) of '̂ 1® (the F ourth  O rd er
Nezikin) of the מ^יני׳ [M ish n a h ) .

The terms, זריי עבודה  id o la try , [ id o l,)  ido la trou s w o rsh ip , and !עביידי 
ם כוכבי *̂ id o la try , a stro lo g y , are interchangeable with אליליה דת1עב
and גלולים עבודת  idoi w orsh ip , in editions of the M ish n a h  (and
similarly the terms ה עבודה ,עובד כוכבים ,§עובד גלולים עובד י ז  
and לאלילים עובל  ido la ter, id o l w orsh ipper, are used indiscriminately in 
different M ish n a h  texts).

* Or, fuller form, ומזלות כוכבים עבודת .
§ Or, fuller form, בד ת כוכבים עו א מז ו .

The T ra c ta te deals primarily with the rules and regulations regarding 
the attitude and conduct of Jews towards idolatry and idolaters. I t is 
based mainly on the laws of the Pentateuch that proscribe and interdict 
every manifestation and form of and association with and participation 
in heathenish and idolatrous worship and consequential prevalent immoral 
practices.

The T ra c ta te has גמךא to it in both the בלי תלמוד?  [B a b y lo n ia n  T a lm u d )  

and the ללי תלמוד^ לו י  [J eru sa lem  o r  P a le s tin a n  T a lm u d ) .

The titles of the five C hapters of this T ra c ta te are:
CHAPTER 1 אידיהן ל«.י

CHAPTER 2 מעמידץ אץ
CHAPTER 3 ם כל־הצלמי

CHAPTER 4 עימעאל רבי:
CHAPTER 5 ר כ א הפועל אח ה  _

The following is a brief summary of the principal subjects dealt with in 
the five Chapters.

1. When, how, and where business may be carried on with idolaters.
2. Association with idolaters; interchange with idolaters—-what may or 
may not be used of theirs. 3. Use of their images or parts of them; use 
of idolaters’ baths and places of worship. 4. Use of an idol or aught per
taining to it; destroying an idol; buying an idolater’s winepress; helping 
an idolater in the vintage and wine preparation. 5. Libation wine, and 
Jewish labourer and ass of a Jew  employed in its preparation; Jewish 
wine seller or merchant and idolater employee; Jew  and idolater a t table 
with w ine; prohibitions of libation wine.

 א ?רק
 ב פ.רק
 ג ?רק
ד ?רק
ה פרק
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A v o d a h  Z a r a h — I n t r o d u c t io n

Some prefer the readings A bodah for A vodah and A bodath  for 
A vodath  in the title of this T rac ta te .

[M e a n in g s and derivations of the terms in the first two paragraphs above.] 
attendance, labour, w ,?בוז״ה o rk , serv ice, w o rsh ip בד . a ♦עו tten din g , labouring, 

w ork in g , serv in g , w o rsh ip p in g . Both the noun עבודה  and the p resen t 

p a r tic ip le are derivatives of the K a l  verb עבד  ̂ attend, labour, w ork , serve, 
w o rsh ip .

♦ Also used as a noun.

זרה  ̂ [fem in in e , from the m asculine noun a n d  adjective^ זר]̂  outcast, stran ger, 

non-priest{l}>), shunned, loathsom e, fo reign , s tra n g e :  derived from the K a l  

verb זוה  ̂ l e  estranged, turn a w a y , d ev ia te , or from the K a l  verb *רי ז  ̂ press, 

sta m p , scatter, or perhaps from the K a l  verb ,זרה זרי  ̂dev iate , e r r .

§ Actually p resen t p a r tic ip le .

כב is the plural of כוכבים כו  ̂ p lan e t, s t a r ;  derived from כבבב  or 
ב כ ב כ  ̂ arched round vessel, a reduplica tion of the K a l  verb ב ב כ  ̂ he arched, be 

h o llow , be thick, m ake round, or of the K a l  verb פף?, bend, curve, be concave.

is the p אלילים lu ra l of ל אלי , nau gh t, valueless, w orth less, id o l ; derived, 
from the K a l  verb אלל , circle, ro ll, b e  o f  no  accoun t, and akin to א אל ל , , 
not.

^גלולים דלולים  p lu ra ls of ליל ילול?, ?, f i l th ,  log, round block, ido l, id o la t ry ; 
derived from ל ל ?, ro ll, u r fo ld , d is reg a rd .

מזלוה  ̂p lu ra l of ל מי , w anderin g  s ta r , zo d ia c a l s ig n , constella tion  o f  the zo d ia c , 

luck, p la n e t ;  derivation uncertain; according to various authorities [in 
many allied words ל = ה ] it may be derived from the K a l  verbs יל?, run, 

f lo w , or ר1נ  ̂ bind, encircle, or ר1מ  ̂ bind, com bine, or זור  ̂ b in d , g ir d , or ל אי , g lid e ,  

move off.
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מסכת

זרה עבודה
T  T  T ־  ;

OR

כוכבים עבודת
• T

T R A C T A T E

AVODAH ZARAH
OR

AVODATH KOCHAVIM
CHAPTER 1 א פךק

א מעזנה
T  : *

גלףקיים ־עו?ךי של א̂ידיסן ל^ני  
ולתת לשאת אסור ימים שלשה

•* T נ   “  T  T T ״   T  :

, מסן ולשאול
לפוךעץ מהן, וללוות להלוותן , 
אומר ץהודה לבי מהן•“ ולפרוע  
לו“ ״מיצר שהוא מ?ני מסן נשךעין • 

״■יהוא שמיצר פי על אף לו א?;ת  
זמן ״לאחר יהוא שמח עכשיו, • . . . .

said to him, Even though it grieves יי ־ • ' ־  
them® at the time they’ will [nevertheless] rejoice afterwards.®

1 From idolatrous festival, [heather̂  amuoersary. 2 Or heathens. 3 The idolater 
derives advantage in all these cases and will offer praise to his idols at the festival 
for the benefits he receives. 4 His view is rejected. 5 Literally him. 6 To have 
to part with the money. 7 Literally he. 8 They will offer thanks to their gods 
at the festival for this release from their debts. But the ruling is that if a loan is 
made by document repayment may not be recovered during this three days’ period; 
but if money was lent on verbal promise to repay, the repayment may be accepted 
if offered, otherwise there is risk of losing it altogether.
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Mishnah 1

For three days before the idolatrous 
festivals* of the idolaters® it is pro
hibited to have business dealings 
with them—neither to loan to them 
nor to borrow from them, neither to 
lend [money] to them nor to borrow 
[money] from them, neither to make 
payment to them nor to accept 
(re)payment from them.® R. Judah* 
says. One may be repaid by them 
[during these three days] since this 
causes them® grief.® [The Sages]



A v o d a h  Z a r a h

ב מענה
T ; ״

ימים עלעה אומר ישמעאל רבי
T : * ׳ ־  T : •* • •  T ״

לאחריהם ימים ושלשה •לפניהם
V ; * T T  : V *

 לםני אוםדים נחכמים אסוס
 אידיהן לאחר •אסור, אידיהן
•מותר•

Mishnah 2

R. Ishmael says, For three days 
before them• and for three days 
after them it is forbidden.® But the 
Sages say, Before their idolatrous 
festivals it is prohibited, but after 
their idolatrous festivals it is per
mitted.®

1 i.e., the idolatrous festivals. 2 To have any business affairs and so on as set out 
in the preceding Mishnah. 3 And this is the ruling; nevertheless, on account of 
social and political considerations the ruling was restricted to the day of the festival 
only, and nowadays even this restriction has been disregarded altogether in the case 
of non-idolatrous festivals.

ג משנה
T ״  t

 גלולים, עו^ךי של אידיהן לאלו
•וקרטיסים, •וסטרגורא, •קלנדא,

I  T י :t I  :  T ;  -  :  T • • ׳

 ויום מלכים, של •ןנוסןא ויום
 רבי דברי המיתה•‘ ליום הלידה,

כל־מיתה אומרים וחכמים מאיר•
•• * - :■ T • ; ״ T ״  * T

 ׳עבוךת *.לשיבה •שרפה, *שלש־בה
 בה אין שרפה, בה לשאץ גלולים,
•יום •(אבל) גלולים• עבודת

T י ״ •־ :־■

ל̂חת  •יום ״ודלוליתו ו,1זלן ״•ת
שיצא •ויומ מן־הים, בו שעלה

T T V י I ־ T ׳ : T T V

 האסורים,עובדגלולים מבית ••(בו)
אלא אסור אינו לבנו, משתה שעשה

*.* V  ; * T T . ׳ T V  T

בלבד• האיש ואותו היום, אותו

Mishnah 3

And these are the festivals of the 
idolatrous nations: the kalends,^
(and) the saturnalia,^ (and) the 
empire dayp (and) the {accession) 
anniversaries of emperors,*̂  and the day 
of [an emperor’s] birth and the day 
of [his] death.® This is the view 
of R. Meir. But the Sages say,
Where burning [of the emperor’s 
raiment]® took place at the death 
there was idol worship,’ and where 
there was no burning there was no 
idol worship. (But)® on the day® 
when one shaves off•״ his beard, or 
[when one cuts off] his plait [of 
hair]•• on the day® when he 
returns from a sea voyage, (or) 
on•® the day® when one comes out 
of prison, [and on the day® when] 
an idolater prepares a festivity for 
his son, [all business affairs with 
them are] prohibited on that day only and with only that person.

1 Or calends (see flhj 8^), among the ancient Romans the first day of each
month; but here it refers to the 29th-30th December (eight days after the winUr 
solstice, that point—coinciding with the point of the sign of Capricorn—in the elliptic
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at which the sun is farthest from the equator and where it appears to pause and is 
consequently at the turning point of its apparent course). 2 Or א ד ל נ טי ס , the 
ancient annual Roman festival beginning December 17th and lasting several days 
in honour of Saturn, a time of unrestrained merrymaking, unchecked licence and 
imbridled vice, with temporary release of slaves. 3 Or to commemorate
the seizure of sovereignty and conquest of eastern countries (see זרה עבודה , gb). 
4 See 10 , זרה עבודה a. 5 On all these occasions they used to assemble for idol 
worship. 6 As a sign of his greatness. 7 On the anniversary of the day. All 
business with the idolaters was forbidden to Jews for three days before all such 
commemorations. 8 Some consider אבל  redundant. 9 Which the individual 
idolater observes as a private festival day for idol worship. 10 Or תגלהה. Literally 
(Rut) on the day of the shaving of. 11 The Roman and Greek youths of the upper 
classes wore the hair long and on reaching the age of puberty cut off their locks for 
offering to their deities. 12 בי is not given in the גמרא *Qj. בה 11,י? בה

ד מעזנה
T ! •

גלולים, עבודת ^עיר*
לה חוצה •דדה מותר; לה ־חוצה

T  T I  T T ' t  T  T

 מותר• *תוכה גלולים, עבודת
ה̂ך.ךןי §בןמץ ? *לעם לילך ימהו ■ 

ואם •אסור, מקום, לאותו מיוחדת
:  T  P T  :  VI V :

 אחר ילמקום בה להלך ה;ה;כול
 גלולים, ךת1עב בה עיש עיר מותר•
ו̂אינן *מעוטרות, חנויות בה •והיו  ל

 בית5״̂ מ?צשה ה;ה זה מעוטרות,
 המעוטרות, חכמים ואמרו שאן,

 מעוטרות ^אינץ אסורות,
״מותרות•

T

* Or 0 ,בזמן rבה §

Mishnah 4

IP  there be* held idolatrous services 
in a town, it is permitted [to have 
business dealings with the idolaters 
on an idolatrous festival day] out
side it;^ iP  there be held idolatrous 
services outside [the town], it is per
mitted [to carry on business with the 
idolaters on an idolatrous festival 
day] inside [the town].^ Is it* per
mitted] to go thither?®-—When§ the 
road leads only to that place it is 
prohibited,® but if one can go thereon 
to some other place,'' it is allowed. 
I f  idolatrous services be held in a 
town, and some shops therein are® 
decorated® and others are not deco- 
rated—there was such a case in 
Bethshean^®— (and) the Sages said, 
Those that are adorned are pro
hibited and those that are not 
adorned are permitted.'*

1 Some render this I f  there be an idol in a town. 2 viz., business may not be conducted 
with those in the town. 3 viz., no business may be done with those outside the town. 
how (or what) is it? 5 Some render this thereon, sc., on (an idolatrous) ,מהו 4
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festival day. 6 To avoid the appearance or suspicion of going there to participate 
in idolatrous practices. 7 Where no idolatrous observances are being held. 
8 Literally were. 9 Where dealers leave gratuities for the idolatrous priests. 10 Or 
Scythopolis in Galilee. 11 For business purposes on (an idolatrous) festival day.

ה זבה21מ
T : •

 למכור אסירים ךברי־ם אלו‘
5*לע  יאצטרובלין גלולים, די1

ולבונה ופמוטרותיהן עזוח ובנות
I I : : ״ T : ! V

 אומר להודה רבי §הלבן• וסך?גול
 בק לבן תךןגול לו‘ ל^כור מותר

א ובןמןt התךןגולין, הו  ע?מו בפני |
 לפי לו‘ *ומוכרו את־א?!בעו קוטע
 לעבודת חסר מקריבץ |אין

 סתמן כל־הךבךים אר1̂1 ‘גלולים
 *מאיר רבי אסור• ופירועזן מותר
 **וחצב טב *ידקל אף אומר

 לעובדי ל^כור אסור יונקליבם *
גלולים•

Mishnah 5

These are things^  ̂that it is forbidden 
to sell to idolaters:* stone-pine 
cones,** (and) white figs* on their 
stalks, (and) frankincense, and a 
white cock.§ R. Judah says, It is 
permitted to sell to him* a white 
cock among [other] cocks, but iff it 
be by itself [the Jew] cuts off one 
of its toes and sells it® to him,* 
because they do not offer aught 
defective at idolatrous service. But 
all other things, if it be not specified 
[that they are for idolatrous pur
poses], are permitted [to be sold to 
idolaters], but if it be specified [that 
they are intended for idolatrous 
practices], they are prohibited. R. 
Meir® says. I t is also prohibited to 
sell to idolaters fine dates,* (and) 
sugar-cane® and ‘nicolaos’ dates.*

1 Used in idol worship. 2 At all times. § 3 Or stone-pine kernels, fir cones, cedar fruit.* 
4 An idolater. 5 The cock. 6 His view is accepted. 7 טב ד?ןל , a species of 
superior date used at idolatrous worship. 8 Or a special variety of date. 9 Or 
some species of herb. •See זרעים and עי מי  SUPPLEMENT, Flora. §Sec 
ADDENDA at the end of this Mishnah. f  Literally but when; or

Mishnah 6 י'

Where* it is a local usage to sell ד?[ה *בהמה למכור גו1^|ך מקום *
smaU beasts® to idolaters they may . כרמ1מ גלולים לעובדי
sell [them]; where it is not the I t ‘ ! • :  • ■ :
practice to sell [them] they may not ; א ר ל ו כ מ ן ל י ן1מ א י ך כ ^
s e l l  [them]; and nowhere may they ל כ ב ם ו ו ק ן מ י ח א ן ן ל י ן ל ף כ ו מ  
sell them large cattle,® calves or t I • : I I t t  :
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foals* whether sound or maimed. □ לי ג *לס״יחייס ע  ,n o ^  n o n s *
.  T “  ‘ • T “ J T -  T  ;

R. judah^ permits a maimed [animal ם י מ •1וע ל ן ךי ה בו ל ו ה י ' י ב ל ר י ת מ ^
to be soldi, and Ben Bathyra® per- ____ "  _ . ’___־
a h »«״ o i [to be »M], •D1D| Tfio תייה? Rv , ה1ב? »ך

1 See ^2 ?חי9ג  Sheep, goat, deer. 3 Of the bovine species. Lest the
idolater works with them or hires them out for work on the Sabbath. 4 Or y o u n g  

asse s .  Compare 2 לבכורותb; 108a, 5 His opinion that a maimed beast
is not likely to be used for work is rejected. 6 His view that horses were not used 
for work but for hunting (which is not under the category of w ork) is not accepted. 
The Sages allow the sale or loan of a horse to an idolater if there is no doubt that 
it will be used for riding only on the Sabbath, but not if it is certain that it will be 
used for carrying on the Sabbath.

ז נה11מ?
T : ■

 נאךיות דרבין מוכךץ אין
לרבים נזק בו *עיעז דבר ־וכל

: V T  T  T״ * T  I  v r“ •

 *גךדום, ־בס^קי, עמסם בוגץ אין
 בונים אבל ־ובימה; ־ואצטדיא

9־בימ עמחם  ובית יאות,1
-לכיפה, הגיעו ; מרחצאות

T  • :  1• ’ T  :  V

גלולים עבודת בה ןמ^מיךין
אסור

T
לבנות•

Mishnah 7

They may not sell them* bears, or 
lions or aught^ that can cause* 
injury to (many) people. None may 
assist them to build a basilica,® 
gallows,* (or) an arena® or a meeting 
platform;® but they may help them 
to construct pedestals’ or bath
houses; but w hen they have reached 
[at the construction of] the [vvall] 
niche® wherein they set up an idol 
it is prohibited [to aid them] to 
build [it].

1  To idolaters. 2 Weapons. 3 Or exch an ge, fo r u m , b u ild in g  w i th  co lon n ades.  Some 
render this a h ig h  to w e r  where those charged with capital offences were tried and if 
sentenced were cast down to death. 4 Or sca ffo ld .  Some render this a  r a is e d  s tru ctu re  

w h ereon  c a p ita l  c r im es  w ere  in v e s t ig a te d .  5 Or s ta d iu m , th ea tre .  6 An elevated stand 
for tribunals, courts, speakers, public meetings. Some render here as a t a l l

f w r r o t c  stru ctu re  f r o m  w h ic h  a  c r im in a l con dem n ed  to d e a th  w a s  h u rled  to  destru c tion . 

7 Temporary structures for the reception of important persons. Some render this 
th ea tre s ,  others p u b l ic  w a sh -h o u ses.  8 A cavity or vault in the wall inside the building. 
•Or ^י־בו2ע ,

Mishnah 8ח מ־טזגה

(And* none may make ornaments ] אי [ ו י ^ ו טין ע עזי ב תכנ ע ת1ל ד )* 
for an idol: ch־ i«.■ or ־״,se-riy■
or rings.^ R. bliezer says, II for * t: '  t : 1 ׳ י  .
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 אומר אלישר רבי לטבעות•‘
 ־להם מוטרין אין מותר)• ?&כר3

 הוא מוכר אבל יל?ןך?ןע, במחובר
 מוכר אומר להוךה רבי מ|יי;ןצוץ•

 מע}?ירן אין לקוץ• מנת על ־לו הוא
ךאל, אךץ5 ־בתים לסם  לאין י̂?

 •ובסוריא ; mii?: לומר צריך
 בתיםאבללאטדות; מ^כיריןלסם

בתים להם מוכרין לארץ ובחוצה
:1 7 P VI T  T : • ז T  V T •

 דברירבי״־מאיר• ומשכיריל^דות•
 יעזראל בארץ אומר ־־יוסי רבי

 שדות, לא אבל בתים לסם משכירין
 ומשכיךין בתים, מוקרין וססוךלא

 מוכדיף־אלו לארץ ובחוצה שדרת,
ואלו•

payment it is allowed). None may 
sell them^ aught attached to the 
soil,® but one may sell it when it has 
been severed. R. Judah says. One 
may sell [it] to him■־ on condition 
that it is cut away. They may not 
hire houses® to them in the Land of 
Israel or, needless to say, fields; 
(and) in Syria® they may hire houses 
to them but not fields; and outside 
the Land [of Israel] they may sell 
them houses and hire [to them] 
fields. This is the view of R. Meir.^® 
R. Jose’̂’̂ says. In  the Land of 
Israel they may hire to them houses 
but not fields, (and) in Syria they 
may sell [to them] houses and hire 
[to them] fields, and outside the 
Land [of Israel] they may sell [to 
them] either,

1 This part in parenthesis is given in the 2 Or necklaces. 3 Or ear-rings.
4 finger rings. 5 To the idolaters (see 23). 6 i.e., in Palestine. A Jew must
not invest a non-Jew with rights over land in Palestine. 7 An idolater. 8 Lest 
the hiring leads to sale which is prohibited מן־התורה (or תא אוייי מד , enjoined by 
the Law). 9 The country conquered by King David but whose sanctity is inferior 
to that of Palestine. 10 His opinion is rejected. 11 His view is accepted. 
12 Literally both these and those. Less idiomatic

ט משנה
T  :  •

 לא לסשכיר, שא^ת ןמקום אף
 ־שהוא מ?ני א?!רו, דירה לבית

 גלולים ®?נבודת לתוכו מלנית
א̂מר  אל- תועבה תביא ®לא יש

 לו1 נשכיר לא מקום ובכל ;ביתך
 על גקךא שהוא מ?.ב.י את״־המךחץ,

’ •שמו•

Mishnah 9

However, where they said, ‘They are 
permitted to hire’, they did not speak 
of a dwelling, for he^ might introduce 
into it an idol,® as it is said,® TTiou 
shall not‘̂ bring an abomination into thy 
house; and nowhere may one hire 
to him̂־ a bath-house,® for it would 
be called by his® name.
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2  Or id o la lro u s  p r a c tic e s .  3  D eu tero n o m y  7 ,  2 6 .  4  Scripture gives 
א  J .  5  Literally the b a th -h ou se .  6  v i z . ,  the Jew’s name. When the bath was 
being heated by the non-Jew on the Sabbath people might ascribe the act to the 
Jewish owner. But nowadays a bath-house may be hired to a non-Jew and used 
on the Sabbath when the fact is made clear to everyone.

ב ורק
m tfa א

T : ״

 ךקןאות5בפו בהמה מעמידין יאין
 עיחערדץ מ^ני גלולים, עובדי ^ל
תת:חד ולא ;להרביעה על

- T • ; T ׳ : •

 על ^סעזודין מפני עמהן א^ה
 ן5עמ אדם יס:חד ־ולא ;״העריות

 זימים• שפיכות על שחשוךין מפני
 את־העובךת ס:לד לא ל?זךאל בת

 לעבודת בן שבנלךת מפני גלולים,
 לילדת גלולים עובדת אבל גלולים,

תנילו לא ישראל בת ישראל• בת
I ־• T : ׳ - T : י י

אבל גלולים, עובדת של בנה T . - - ״ן..■ •ן .

 של מה לניל!ה גלולים עובדת
״ברשותה• ישראלית

CHAPTER 2

Mishnah 1

Cattle may not be left^ in inns of 
idolaters because they are suspected 
[of using beasts] for carnal con
nexion;® (and) a  [Jewish] woman 
may not remain alone with them 
since they are suspected of lechery;® 
and a [Jewish] man may not remain 
alone'* with them for they are 
suspect of shedding blood. The 
daughter of an Israelite may not 
assist an idolatress in childbirth, 
because she would be aiding the 
birth of a child for idolatry, but the 
daughter of an idolater may assist 
in the childbirth of the daughter of 
an Israelite. The daughter of an 
Israelite may not give suck to the 
child of an  idolatress, but an idola
tress may suckle the child of an 
Israelitess in her own domain.^

1  But nowadays this is allowed because such immoral unnatural practices are not 
so prevalent. 2  Or b u g g ery , so d o m y.  3  Or lecherousness, le w d n e ss ,  4  This prohibition 
does not apply now. 5  i . e . ,  in the Jewess’s own home and when others are present 
(for safety’s sake).

Mishnah 2ב משנה

They may make use of their services^ ^̂ ] י א פ ר ת י *מה[ מ ו פ מ ל מ ל ן1״ ל ל א  
for healing their belongings,® but t . t . . , ■
not for curing their bodies,® and in ] י ו פ ^ ל נ ת,2״ [ ו אי י [ ד ל ת ס מ
no place may they have their hair  ̂ _ .
cut by them. This is the opinion of •ם ו ק מ
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 הרבים בןעזות אוגרים וסכמים
לבינוי *בינו לא אבל מוהר, y ׳■ - . •ך . . .

R, Meir. But the Sages say, In the 
public domain it is permitted, but 
not when they are alone.*

1 i.e., the help and knowledge, of idolaters. 2 i.e.,. their animals. Compare 
 .But they may accept their advice as to what remedies may be applied גדרים 44. 3
4 For fear of attack by the idolater with the razor or shears.

ג ?;?;זנה
 גלולים עובדי על ךבךים אלו

 ה*ין׳ קנאה, איסור ואיסוךן אסוךין,
 עה;ה גלולים עובד של‘* והחולץ

יהדרייני, וחרס *יין, מהחלתו
• : * r T י ^ ; T i t “ V IV•

 בן עון1*ע? רבן לבובין• •ועורות
 שלו |ה.קןרע *בןמן אומר גמליאל

 בשר •מותרי משוך אסור, עגול
 מותר, גלולים לעבודת הנכנס

 בזבחי“ שהיא מבני יאסור׳ והיוצא
 יעקיבא• רבי דמרי מתים׳

לשאת אסור להרפות,“ ״ההולכין
י - י T ׳ : - : :  T • •

מותרץ• והבאין עמןזם, ללתת

Mishnah 3

These things belonging to idolaters 
are prohibited [to Jews], and it is 
prohibited to have any benefit from 
them: wine, and the idolater’s* 
vinegar that was at first wine,® and 
earthenware of Adria® and ‘heart- 
pierced’ hides.* Rabban Simon® ben 
Gamaliel says, If* the rent were 
round, [the hide] is forbidden, [but 
if] long, it is permitted.® Flesh that 
is going into [a place] for idol 
worship is permitted, but what comes 
out is prohibited,* for it is as 
sacrifices of the dead. This is the view 
of R. Akiba.® It is prohibited to 
have business dealings with those*״ 
who journey to idolatrous festivals,** 
but it is permitted [to deal] with 
those that are returning.

1 Or בדי ל גלולים עו ^, the idolaters'. 2 i.e., vinegar made from wine. 3 Or 
Hadria in Venetia. These vessels were forbidden to Jews for use because of some 
unknown connection with idolatrous practices (perhaps for the transport of wine for 
idol worship). In 32 ה עבודה זד a it is explained that these vessels were called 
Hadrianic ware (named after the Emperor Hadrian); these unbaked earthenware 
vessels were filled with wine to soak the walls, then they were broken up and the 
wine-impregnated shards, by order of Hadrian, were distributed among fus soldiers 
to steep in and flavour their drinking water. 4 See 21 נדךים. One of the idolatrous 
monstrous practices was to cut through the skin of a livit^ beast to the heart which 
was removed and offered to an idol. No part of such a beast was permitted to be 
used by Jews. 5 His view is accepted. 6 The idolatrous priests used to make a 
round hole to remove the sacrificial heart. 7 Because it had already been used for
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idol worship. 8 Psalm 106, 28. 9 His opinion is accepted. 10 For they may offer 
praise to their idols for successful trafficking. 11 Literally debauchery, obscenity. 
Some connect the term with תוךפה תךםה)ג  ̂ plural תוךפות תרפות, )̂  dirt, filth,
itncifamirfr, and תוךפה gmilals, pudenda. *Or literally When.

ד מעזנה
. T  : •

 ץקןנקניהז׳ גלולים, העו?די ^נודות
ך̂אל עזל •־ויץ ס̂ורץ, בלזץ, כנוס לק ? 

 דבי דברי מאה• איסור לאיסוךן
 אץ אומרים וחכמים ^מאיר•

 ־החרצנים“ הנאה• איסור באיסורן
 אסורץ, גלולים עובדי ל1̂ ץהזגץ

 רי5ך מאה• איסור ואיסורן
 אומרים וחכמים *מאיר• רבי
 ״*מותרין יבע:ץ ״אסורין, לחץ

 אץליקי ־״בית תבינות ״*המורדס
 אסורץ גלולים ;די1עו ^ל

 דברי מאה• איסור ■־״(ואיסורן)
 אין אומרים וחכמים *״מאיר• רבי

מאה• איסור איסוךן

Mishnah 4

The leather bottles"^ of idolaters or 
their (wine-) vessels^ filled with the 
wine® of an Israelite are prohibited 
and it is forbidden to derive any 
benefit from them. This is the view 
of R. Meir.* But the Sages say, It 
is not prohibited to have any benefit 
from them.® The grape-seeds® and 
grape-husks’ of idolaters are for
bidden and it is prohibited to have 
any benefit from them. This is the 
opinion of R. Meir.® But the Sages 
say, When moist they are prohibited,® 
if dry they are permitted."® The 
fish-brine"" and the cheese from Beth- 
Unyaki"® of the idolaters are for
bidden, and it is prohibited"® to 
derive any benefit from them. This 
is the view of R. Meir."* But the 
Sages say, I t  is not prohibited to 
derive any benefit from them.

1 Or ivim-skins. 2 Or jars; clay vessels which keep wine cool, 3 Which a Jew 
may not drink. 4 His view is rejected. 5 The vessels may be rendered ritually 
fit for use thus: if they are new and have not been used—they may be used forthwi th; 
if wine had been in them, they are swilled out with clean water, then filled with 
clean water and left for twenty-four hours and this repeated a second and third 
time, when they become clean; and if an idolater had not used them at all for twelve 
months they are permitted for use straightway. 6 Or a pomace (or pulp) of kernels 
(or shells) of grapes. 1 Or a pomace (or pulp) 0/ grape skins and flesh. 8 This opinion 
is not accepted. 9 Or twelve months after the expression of their liquor. 10 To be 
eaten after twelve months. 11 Or fish-pickle containing fish-hash with or without 
the addition of wane. 12 Or Bithynia in Asia Minor. 13 The bracketed term is 
gb en in the 14 This view is not accepted.
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M ishnah 5

R . Judah said, R. Ishmael asked R.
Joshua when they were on a journey 
and said to him, Why have they 
prohibited the cheese of idolaters?
He answered him, Because [they 
make cheese] by curdhng [the milk] 
with rennet [taken] from the car
case [of an animal not ritually 
slaughtered].*^ He said to him,
But is not the rennet from a burnt- 
offering more stringently prohibited 
than the rennet from a carcase,® and 
[nevertheless] they have said, A 
priest who is not fastidious may 
suck it up raw—and® they^ did not 
agree with him but said, They may 
have no benefit [from it] and yet [if 
they did] the law of the misappropria
tion o f sabred property does not apply?
[R. Joshua] (repeated)® [and] said 
to him. Because [they msike cheese] 
by curdling [the milk] with rennet 
from calves [sacrificed] at idolatrous 
services.® [R. Ishmael] said to him,
I f  so, why® did they not prohibit 
any benefit therefrom? [R. Joshua 
thereupon dropped the m atter and] 
led him® to another subject—he 
said to him, Ishmael, my brother, 
how dost thou read, For^ thy^  ̂ love 
is better than wine or For thy^  ̂ lose is 
better . . . ? He made reply to him,
For thy'^ love is better. [R. Joshua] said to him, This is not so, for, 
behold, its fellow [verse]*® teaches regarding it, Thine^^ ointments have 
a goodly fragrance.

1 Compare ]2 .*®2 חילי viz., seeing that no benefit may be derived from a burnt- 
offering but may be had from a carcase. Compare !3 . מנחוו ד!!  Some consider 
ן’ל5מו| to ולא  as redundant or as an editorial remark; similar asides are to be found 
in 8* and 1*. 4 Leviticus 5, 15. The argument is that since the
milk from an burnt-offering, may be sucked out the milk from a carcass may all

ה מענה
T : •

יעמעאל רבי עאל יהודה רבי אמר
X- “ג • T T“ ! ־ • •T־ ־

 ק;ה<כין ?זהיו5 יהועע את-רבי
 אסרו מה מ?ני לו אמר בד.ךך
 לו אמר ? גלולים עובדי על ?בינות

 'של ?.קיבה אותן שמעמידין מפני
 עולה קיבת נסלא לו אמר *נבלה•
 כהן ואמרו ־נבלה, מקיבת חמורה
®■*ולא חיה שורפה יפה שרעתו

: T -  T : T T : r  V

 ולא נהנין אין א?רו אבל לו, הודו
מפני לו אמר ®(חזר) מועלין• ו“; ן י . - - ן . . . . .

 ע?לי בקיבת אותה שמעמידין
 כן אם 1ל אמר גלולים• ®עבודת

®השיאו בהנאה? אסרוה לא *למה
T 1 T TI T ־ ־ ;T T ■ *

אחי ישמעאל 1ל אמר אחר, לדבר
:T T ״ • • T' ־ • T ; •  - t•

 ״*דודיך טובים ®כי קורא אתה היאך
 אמר ? ךליך1**ד טובים כי 1א מילן,

 אין לו אמר **דודליך* טובים כי לו
 ?למד חברו“ ^ם.ד כן הדבר

טובים• ®*שמניך לריח עליו
T T :־ r - נ I  IV T ■
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the more be sucked out, why then should the cheese be forbidden ? 5 חור is not 
given in the נמרא. ^ And under such circumstances everything is forbidden to be 
made use of. 7  O r למה, g He refused to tell him why the cheese of an idolater was 
forbidden, for the required period of twelve months had not yet passed since the 
court decreed regarding the cheese of idolaters, and the reasons for decrees of the 
courts were forbidden to be disclosed before the passage of twelve months in order 
to avoid general public disputation. 9 Song of Songs 1, 2. 10 The Scriptural
orthography is ^’ר ד  (the suffix ז[ is masculine). 11 viz., vowellizing the term with 
^feminine suffix. 12 Song of Songs 1, 3. 13 The sufix here is masculine.

ו מעזנה
T  :  '

 גלולים עובדי ךברים אלו
 מאה, איסור איסורן, אסורץ(אץ

ד̂זלבו חלב  (אץ גלולים עובד ־
 ^להן, והשבן והפת רואהו, ^ראל

 ו??זלקות ן,5־ש5 התירו דינר ובית רבי
 (לן כן1לת לתת שדרכן ^ולבשין
 וציר ־קרופה, ׳־■*וטרית וחומץ,

ץ א ה בה |  שוטטת •כלבית (*־ ת
 ־חלתית, ^ל ןלןוךט (החילק’ בו),

 הריאלון^סודץ, סלקץטית• •ומלח
הנאה• איסור איסוךן (אין

Mishnah 6

These things of idolaters are for
bidden, but it is not prohibited to 
derive any benefit from them; milk 
that an idolater milked but no 
Israelite watched him, (and) their 
bread and (their) oil—Rabbi and 
his court permitted the oil— (and) 
(over) boiled or preserved^^ vegetables 
into which it is their wont to p u t 
wine or vinegar, (and) brine con
taining hashed^ pickled® fish,* (and) 
brine in which no fish is distinguish
able (with no sticklebacks® floating 
in it),® (and) the finless fish,’ (and) 
drops of asafoetida,® and lumpy 
salt.® Behold, these are forbidden, 
but it is not prohibited to have any 
benefit from them.

1 Or pickled. 2 Or minced. 3 Or salted. 4 Some render ה  sardine. 5 Or טרי
Or some unknown fish that keeps whole in clean fish brine but not in 

brine made with unclean fish. 6 This bracketed phrase is considered redundant 
by some. 7 A species of small fish that grows fins in its later stage and can be 
confused with unclean species of fish; it is preserved in brine. 8 Or asqfetida, the 
fetid medicinal gum resin procured by drying the pulp juice from the roots of various 
oriental plants (genus Ferula) of the carrot family used as an antispasmodic. See 

SUPPLEMENT. 9 Used by bakers; it was treated with lard and oil 
from unclean fishes and used with foods by the Roman gentry.
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ז מענה
T  : •

 ■עסלבו חלב באכילה, מותךין אלו

 רואהו, ו^זךאל גלולים עובד
 פי על אף ^והזיבתיות ,2להךבי

 הכער מעום ־בהם אין ^!מנטפין,

 לתת דךכן עאין וכבעין’ מקזלןה,
 ^!אינה ^וטרית וחומץ, יין לתוכן

ועלה דגה, וציר*עיע־בה לטרופה,
: V  V : T ד V  T  :  T  T

 !לוקזלןאות’ וזיתים 'חלתית, על

 אומר יוסי רבי המגולגליף
 הבאים החגבים אסורין,“ העלוחין“

 מן־ אסודין,‘̂ מן־״^הכלולה
'לתרומה‘ וכן י'מותדץ, ^'ההפתק

Mishnah ?

These are permitted as food: milk 
that an idolater milked when an 
Israelite was watching him, (and) 
honey or honeycombs,^ even though 
they drip the law [of food rendered 
susceptible to uncleanness] by a 
liquid does not apply to them,^ 
(and) preserved® vegetables into 
which it is not their wont to put wine 
or vinegar, (and) fish* that is not 
hashed/ (and) brine in which* the 
fish is distinguishable, (and) a 
[whole] leaf of asafostida,® and 
olives pressed into round cakes.י 
R. Jose says, If  [the olives] be 
disrupted,® they are prohibited.® 
[Edible] locusts that come out of 
the [idolatrous] shopkeeper’s basket*® 
are prohibited," but [the preserved] 
locusts which the merchant takes
from the shelves*^ are permitted.*® And the same applies to priest s-due.̂

1 Or more correct Or clusters of dripping gropes (exposed to heat). The
law of סי נ  libation wine (wine suspected of having been dedicated to idolatrous 
worship), does not apply to their liquors. 2 Leviticus 11, 34, 38. 3 Or pickled. 
4 Or sardines. 5 Or minced̂  or cut into small pieces so that it can be seen if no unclean 
fish is mixed with it. 6 See 2«. 7 גאסק|אות are a superior kind of olives from
which the oil is first extracted and which are then pressed into round containers to 
form slabs. 8 i.e., so soft and disintegrated that their stones drop out when dis
turbed. 9 Because of the wine added by the idolater. But this view is rejected. 
סלולה 10  is a shopkeeper’s basket on a stand or in front of the counter in a shop or 
market. 11 He is suspect of sprinkling them with wine (which is deemed נהלי ץ ]) 
to keep them soft. 12 tke retaileds shelves; also the store-room, in a house
whence the daily portions of provisions and of work materials are distributed.
13 Because they retain their moisture and do not need besprinkling with wine.
14 See Appendix, Note 1. A ]כה  is suspected of selling ה מ ת ת  exposed for immediate 
sale as ordinary produce, and he is also suspect of sprinkling ordinary produce set 
out for sale with wine of תרומה. But if he sells produce direct from the store he 
is trusted when he says it is not תרומה, (for he fears that if he is discovered thus 
selling ה מ ת ת  the court will confiscate all the stocks in the store). *Or שיעז.
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ג פיק
א משנה

T : •

 ^הן מפני אסורים,“ כל־^ה^-למים
דברי בשנה• אחת פעם נעבדץ

l״.•: * T  V 1־" ------- -T T . . . .

 אינו אומדים כמיםnv רבי^מאיר•
מקל,‘ בידו כל־שיש אלא אסור

T ־.־ T : • •V T T ־‘•I

 שמעון רבן כדור• או“ ־צפור, או
 ןןדו *כל״שיש אומר ג??ליאל בן

כל־דבר•

CHAPTER 3

Mishnah 1

All images^  ̂ are prohibited® since 
they are worshipped once a year. 
This is the opinion of R. Meir.® 
But the Sages^ say, Only such is 
forbidden as bears in its hand a 
staff® or a bird* or an  orb.■“ Rabban 
Simon ben Gamaliel says. That® 
which has aught whatosever in its 
hand [is forbidden].

1 Literally the images. idol, image, picture. 2 Jews may not derive any benefit
from them. 3 His view Is rejected. 4 Their ruling is accepted. 5 Or stick, 
wmid—symbol of overlordship, 6 Symbolical of dominion over the human race. 
7 Or ball, globe, sphere, symbolical of universal supremacy. In 41 זרה עבודה a are 
added also sword, crown and ring. 8 An image set up in a village is forbidden, 
whether it bears aught in its hand or not, for generally it is there for idolatrous 
worship and not for ornamentation.

ב משנה T: •
 עובד של ^אליל שברי המוצא

מצא מותרים• אלו הרי גלולים,
T r י T I•• ‘:־* ׳ • *

אלו הרי רגל י תבנית או יד תבנית
Y ׳ : ־־י r ׳ : ־  F 1־־

נע^ד• בהן ®שכיוצא מפני אסורים

Mishnah 2

If one find fragments of an image^ 
belonging to an idolater, then these 
are permitted [to a Jew  to have 
benefit from them]. If  one found 
[some fragment in] the form of a
hand or the shape of a leg,® then 
these are prohibited because an object such as these® is worshipped.

I Or idol. 2 Or Jbot. 3 viz., not necessarily forming parts of images or idols.

Mishnah 3ג משנה

If one find objects, and on them is , חמה צולת ועליהם כלים המוצא
a  figure of the sun, [or] a figure of ’ '
the moon, [or] a figure of a dragon, ליכם1י ®דדקון, צודת לבנה, צורת
he must cast them into the Salt .
Sea.® R abban Simon® ben Gamaliel ]5 ם  ] • ל ח ל מ ן ה ב ®שמעלן ל “

“ ־ ־ : these are prohibited, [but] I • t ,[objects]המכובדיו ®צל מר1א גמליאל 111  v -
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if on worthless [objects], they are ♦ *מותרץ המבויזץ ־שעל אסורים,
j "  J לתח ךה1ח ו״ק0 אימי ייסי רבי “
into dust and scatter [it] to the wind ף קין אבןףן ל*ם• מטיל 1א ̂,ן א ןןן!
or throw [it] into the sea. [The '  ̂ .
Sages] said to him, Even [if the *̂»1ל
dust be dispersed in the wind] it ^̂ ן̂ןץ ביךף ן̂ן-״ןןךןך מאו
would become manure [and of ־’" ” ' יי ׳ ־
benefit to the Jew], as it is said,® And there shall cleave naught o f the 
doomed thing to thy handA

J Or hoa co n stric to r .  The Roman cohorts used its figure as a military ensign. The 
Talmud deems it as an emblem of idolatry. 2 Qt Dead Sea. 3 His view is accepted. 
4 Idolaters would not go to the trouble of decorating any valueless article with an 
emblem or symbol of idolatrous veneration, 5 Deuteronomy 13, 18. 6 Suggesting
that no benefit however slight may be derived even from the manure of any idolatrous 
source.

ד משנה
T : •

אח פילוספום ן5 ?חי:]לום1‘ שאל
 רוחץ שה;ה 1עכ3“ גמליאל רבן

 לו אמר ־אפרוךיטי, של ^ךחץ
 ;ךך5 לךבק יולא בתורוזכם כתוב

 אתה מה כ?פני מן־ןזחךם, מאומה
 אמר אפרוךיטי? ^ל במרחץ רוחץ

 וכשיצא במךחץ♦ משיבין אין לו
בגבולה באתי לא אני לו אמר

T ־ : T י ג  • * T

 אומדים אין ^בולי* באתה היא
 אלא נוי, לאמרודיטי מךחץ נעשה

 נוי אפרוךיטי נע|ה אומרים
 נוץ;ים אם אחר דבר 'למרחץ;

 נמנם אתה אי ד.ךבה ן1ממ לף
ובעל ערום, שלד‘ גלולים לעבודת

Mishnah 4
Procluŝ  the son of a philosopher 
asked Rabban Gamaliel in Acco® 
when he was bathing in a bath 
[-house] where there was a statue of 
Aphrodite® [and] said to him, Tt 
is written in your Law And*• then 
shall cleave naught o f the devoted thing 
to your hand, why bathest thou in 
the bath [wherein is a statue] of 
Aphrodite?’ He made reply to him, 
‘One may not answer [questions of 
Law while nude] in the bath’. And 
when [Rabban Gamaliel] came out 
he said to him, ‘I came not within 
her limits, she came within my 
limits! [People] do not say, “Let 
us build a bath as an adornment 
for [the statue of] Aphrodite” but 
“Let us make [a statue of] Aphrodite 
as an adornment for the bath” 
further, if they were to give thee 
much money, thou wouldst not enter
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ג̂זתין קרי, עומדת *וזו :בפניה *ומ -tv ־ ׳ וי ; ‘ T ; I־T r י : V1V

 ^זתינין העם וכל הביב, פי על
אלהיכם אלא נאמר לא י לפניה!

T  i •־V •• V: T V -  V:  V T  r

 ״אסור, אלוה מע!ום בו הג13.את־^
 אלוה מ<טום בו נוהג ^אינו ואת

׳מותר•

before the [symbol of] thy idolatrous 
service naked or while [and after] 
suffering from a discharge, nor 
micturate® before her; and yet this* 
[goddess] stands at the mouth of the 
gutter and all the people micturate 
in front of her! It is said,’ Their 
gods; what is treated as a god is 
prohibited,® but what is not treated
as a god is permitted’. * Or יי; see Volume II, Page 12.
1 Or Proklos; perhaps a Roman general and ‘son of Philosophos.’ 2 Or Accho, 

Ptolemais (modern A cre), a sea-port in Phoenicia. 3 A Greek goddess (Venus). 
4 Deuteronomy 5 i.r., the bath was built for the use of bathers, the installation
of a statue being merely an ornamental, decorative addition and of less than secondary 
importance, and the benefit derived is from the bath and not from the statue. 6  Or 
urinate. 7  Deuteronomy 12, 3. Literally i t  is not said, viz■, referring to the second 
statement. 8  To be kept or to derive benefit from.

ה מעזנה
T  ; •

 את־ העוהדים גלולים תעוקדי
 *מותדין, הן ת,1ואת״*הגבע ןןהךים

 «עןאמר אסורים, ומה־|עליהם
 עליהם וזהב כסף *תחמוד לא

 הןלילי *יוסי■ דבי לך• וללןלזת
 ולא ההדים על אלהיהם‘ :אומר

 על אלהיהם אלהיהם׳ ההדים
 אלהיהם• הגבעות ולא הגבעות,

מפני ־אסורה? אעזרה’ מה יומפני
־ • : T י  T • • “ ! T . . . .

ט̂־בה וכל אדם, ידי תפיסת *־שי
T :״״ ; T /•׳.״ :  T T

״אסור• אדם ידי תפיסת *שיש־בה
•/T V : ״ - י • : T T T

 ואדון אובץ אני עקיבא רבי אמר
הר מוצא שאתה כל־מקום לפניד, , ̂ r ^ ך. I - ״ ■ך• -

 דע רענן, ועץ נשאה, וגבעה ,גבוה,
גלולים• ״*עבודת שם ושיש

Mishnah 5
If idolaters worship mountains or 
hills,̂  these [places] are permitted,® 
but what is on them is prohibited, 
as it is said,® tkou sh a lt  n o t cooet^ the  

s ilv e r  or the g o ld  th a t is  on them  nor  

take i t . R. Jose® the Galilean says, 
[It is written,®] th e ir  g o d s  upon the 

m ouniains and not the m ountains are 

th eir g ods, th d r  g o d s  on the h ills and 
not the h ills  are th eir g ods. And why 
is an A sh erah ’’ [tree (-grove)] for
bidden?® Because the hands of man 
had been concerned with it [in its 
planting and tending], and what
soever the bands of man had aught 
to do therewith is prohibited.® R. 
Akiba said, ‘I will explain and ex
pound [the subject] before thee; 
Wheresoever thou shalt find a high 
mount or a lofty hill and a green tree 
know thou that there is§ an idol!’®® 
* O r 0 § . בה שיש r ש;ש־שם.
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1 Literally the mountains or the hills. 2 For growing crops, or for grazing, quarrying 
or mining. 3 Deuteronomy 7, 25. 4 The Scriptural reading is "5 .תחמל His view 
is rejected. 6 Deuteronomy 12, 2. 7 See 3י , the Phoenician and
Syrian goddess of fortune or blissfulness; also the tree or grove of trees used for 
idolatrous worship. The plurals and denote images or statues ol
Asherah. £jcodtif 34, 13. Deuteronomy 12, 3; 16, 21. Judges 6, 25. I  Kings 14, 15; 
15, 13; 18, 19. Micah 5, 13. 8 i.e., why is it forbidden to make use of the wood 
of an Asherah ? 9 Deuteronomy 7, 5, and hew down their Asheiim.
10 viz., there is likely to be found an object of idol worship there, which must be 
destroyed. Deuteronomy 12, 3, ^??3 שריהם הץזךפץ ה;̂! . And their Asherim shall ye barn 
in fire.

̂ משנה T : •
עבודת לבית סמוך ביתר שהיה מי

* T T  V •י I  T : -

כיצד לבנותו■ אסור ונפל,‘ גלולים
* * - ד ; T • : ־

 (־אךבע שלו ?תוך כונס !עשה?
ושל שלו היה ו̂בונה• אמות)

V ־  : V  T  T V

 על מחצה י נדון גלולים עבודת
 ,1ו̂עפר עציר אבניו, ^חצה׳

 שקץ «שבאמר ״ש?צ.ךץ, *???לאי[
 אומר יעקיבא רבי ש̂קצנו•

ש̂נאמר כנדה, דוה כמו תזרם *
T  T  :  • • !  • V T -  :

 מטמאה מה״גדה לו, תאמר צא
 מטמא גלולים עבודת אף במשא

במשא■
T י־ :

by carrying even so does an idol

Mishnah 6

I f  one had a dwelling joined on to 
a  house for idolatrous worship and 
it collapsed,^ it is forbidden to 
rebuild it. W hat is [the Jew] to 
do? He must move away into his 
own domain (four cubits^) and then 
rebuild.® I f  [the ground which the 
adjoining wail occupied] belonged 
both to him and to the idolatrous 
shrine, it is accounted as belonging 
half to each,^ [and] its stones, its 
w^ood and its earth® convey un
cleanness® as does an unclean reptile,’ 
as it is said,® Thou shall utterly detest 
it. R. Akiba® says. As with a 
menstruous woman, as it is said,״י 
Thou shall cast them far away as a 
menstruant woman; thou shall say unto 
it, ‘Get thee hence’; Just as a men- 
struaat communicates uncleanness 
impart uncleanness by carrying.

1 Even if only the common or adjoining wall fell down. 2 Some consider this 
redundant. (See Page 18f. 1 cubit =  22 inches or 56 cms.). 3 But
he must fill up the intervening space (which is in his own domain) with rubble and 
rubbish so that the idolaters derive no benefit therefrom. 4 Half of the thickness 
of the wall is included in the four cubits’ clearance space. 5 The cement, mortar, 
plaster filling in the joints. 6 By (touching) and not by (carrying), and
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iiQt ה ^ עד כ  (by a barleycorn’s bulk) but only fl'J® (by an olive’s bulk), concessions 
by the ^’’?חכ  (Sages) in the case of idolatrous uncleanness since it is only a Rabbinic 
institution (7 •(?דרבנן Or creeping thing; but especially umlean reptile. 
Leviticus 11, 29fF.; 41! ^ .g Deuteronomy 1, 26. 9 His view is rejected .ביז
10 haiah 30, 22. Compare 91.

̂£!נה ז מ
T : *

שבנאו בי־ת הן, ב̂תים שלשה
: T T • •״ T : V * I -  I

 זה הרי גלולים לעבודת מתחלה
 לעבודת ו^ירו סיידו אסור;“

 גוטלמה־שחידש; וחידש גלולים
 גלולים עבודת לתוכה הכניס

שלש מותר•“ זה הרי והוציאה,
T T V T • :

 מתחלה שחצבה אבן הן, אבנים
 סיידה“ אסורה;“ זו לבימוס׳הרי

 וחידש גלולים עבודת לשם וכןירה
מ̂יד ;מה־שחידש נוטל  עליה לז

ק̂ה, גלולים עבוךת  ןה הרי וסיל
 אילן הן, אשרות“ שלש ־מותרת•

 גלולים, עבודת לשם מתחלה ש?טעו
 לשם ופיסלן גידעו ;־אסורה זו הרי

 נוטל והחליף, גלולים, עבודת
תחתיה העמיד :מה־שהחליף

“ I * V; V  V ״ VI V ־ ־ T : ־  IV

 זה הרי ^וביטלה גלולים ^בודת
כל- אשרה? היא איזו מותר•“

T ” ״“: י •T T

 רבי גלולים• ^בודת י^ש־תחתיה
אותהי כל־שעובךין מר1א '־שמעון
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Mishnah. 7
There are three kinds of houseŝ  [to 
be considered in connection with 
idolatry]; if a house were con
structed from the outset for idola
trous worship, it is prohibited;̂  [if 
it were from the first built as a 
dwelling, and then] it was plastered 
and adorned for idol worship, or if 
it were renovated [for idolatry], [a 
Jew] may remove what was renewed 
[and the house is permittedף; if 
[an idolater] brought an idol into 
it and took it out again, then this 
[house] is permitted.̂  Three kinds 
of stones have to be distinguished 
[in what concerns idol worship]; a 
stone originally hewn for a pedestal 
[for an idol] is forbidden;® if one 
plastered it® and bedecked it, or 
renovated it [for idolatrous worship], 
[a Jew] may remove the renewals 
[and use the stone]; if [an idolater] 
set up an idol thereon and removed 
it, this [stone] is permitted.® Three 
kinds of A sherah [trees]® are to be 
distinguished [regarding idolatry]: 
a tree which [an idolater] planted 
from the first for idolatrous prac
tices is forbidden;® if [an idolater] 
lopped it and trimmed it for idola
trous purposes and [the shoots] grew 
again, [a Jew] may remove what 
has sprouted anew [and burns it up 
and the tree is permitted for his use];
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if [an idolater] set up an idol ?עולדין עהיו באילן ן1^בציד ה2ומע
beneath it and then cancelled it,® ' ‘ ' . . .

לסז אמר תחתיו«גלי ומ^או אותו
 הןה• את־הגל בךקו עמעון רבי

ךקוהר אמר צורה• בו ומצאו ו̂

this [tree] is permitted.̂  What is 
an A sk e ra h l Any [tree] beneath 
which* there is an idol. R. Simon® 
says, Any [tree] that they worship.
And it once happened in ^ id o n ’’ .
that they used to worship a tree and דץ הן ־ולצורה הואיל להן עו̂
^  found ״״d־־״״*  it ־ ק־־י! ■ את-״האילן. להן נתירR. Simon said to them, Examine it ■ t v ו■.•T •
this heap’. And when they examined it they found therein an image. He 
said to them, ‘Since it is the image* that [the idolaters] used to worship 
we permit them [—the Jews—̂to make use of] the tree.̂ ®
1 Compare 4“*. 2 To be used by a Jew. 3 It had not from the first been intended 
to use it as an idol’s pedestal, 4 See 3®. S U., he broke it up or desecrated it in 
such a manner as to disannul its idolatrous character so that it was no longer subject 
to the law prohibiting a Jew to derive any benefit from the tree. 6 His opinion is 
rejected. 7 Or Sidon, ^aidan, in Phoenicia. 8 Of stones, bones, etc. 9 And not 
the tree. 10 After the removal of the image. *Or

ח מעונה
T : ״

טב  ;טהור ואם •בצלה, לא̂.
טמא עבר ועם תחתיה, יעבור ולא

T י : T IV ; - :־־־■“ ;  -  T • ׳

ועבר את־הרבים, יגרזלת היתה
T V  V  r  T  ; T ־ * ; T

 תחתיה ףוךעץ טהור• תחתיה,
לא אבל הגעומים בימות ירקות

I  TJ ־־ ־ T  •  T J

 בימות לא ®והדןזרץ *החמה, בימות
רבי הגעומים• בימות ולא החמה . . . - . .ך . . . . .ך .

 בימות לךקות לא אף מר1א םי1י
עורת1נ *עוהנמייה מפני הגשמים,

VIV : ־■ ־.־ ״י : * ׳ ־ T ; ־  T T

ל•5יא לחן והוה ?נליהן,
drops on them and serves for them

Mishnah 8

[A Jew] may not sit in its shade,’■ 
but if he did sit® [there], he remains 
clean; and he may not pass beneath 
it, and if he did pass [under it], he 
becomes unclean. If it overhung® 
the public domain, and one passed 
below it, he remains clean. And 
[Jews] may sow greens under it in 
the [winter] rainy season but not in 
the hot season,® but lettuces® [may] 
not [be planted] either in the hot 
season or in the rainy [winter] 
season. R. Jose says, Even greens 
[may] not [be planted beneath an 
A sh erah ] in the [winter] rainy season 
because the foliage® [of the A sherah־] 

as manure.̂
1 Or shadow of an Asherah (see 3®’ )̂, 2 Within the shadow’s space beyond the tree
itself. 3 Or encroached upon; literally robbed. 4 In the cold season most vegetables
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do not benefit from the shade, but in the warm season the shade is of benefit to most 
growing plants. 5 Whose growth is promoted by shade in all weathers. See
s ,זרעים u p p l e m e n t עד ; סו , s u p p l e m e n t . 6 Or ,ב;ה3עה הנב;יזז ^ . 
7 See 48 זרה עבוךה b. ‘ '

Mishnah 9

I f  [a Jew] took wood from it is 
prohibited to derive any benefit 
[therefrom]. If he heated an oven 
therewith, and [the oven] was new,^ 
it must be broken up, but if it were 
old, it must be cooled down.® If  
he baked bread* therein, it is for
bidden to derive any benefit [there
from], and if it were mixed up with 
other [bread], they are all pro
hibited for enjoyment. R. Eliezer® 
says, Let him cast the benefit 
[derived from it] into the Salt Sea.
[The Sages] said to him, There is 
no redemption-money® in connec
tion with idolatry. If [a Jew] took 
from it’ [—an Askerah—a piece of 
wood for] a shuttle,'  ̂ it is prohibited 
to have any benefit [from it] ; if he 
wove a  garment therewith,® (the 
garment] is forbidden for enjoyment; 
and if [this garment] were confused 
with other [garments], and these 
others again [were mixed up] with 
others, it is forbidden to derive any benefit from them all. R. Eliezer 
says. Let him throw the benefit*® into the Salt Sea. [The Sages] said 
to him. There is no ransom price in a m atter of idol worship.

1 An Asherak. 2 And the heat would complete its thorough drying and thus be 
of service to it. 3 After which it remains clean as before. 4 Literally the bread, 
5 His view is accepted that coins equal in value to only the forbidden batch are cast 
into the sea, and all the bread may then be used, for it is a transgression to waste 
bread. 6 To convert a prohibition into a permission. Compare Leviticus 5, 15ff. 
7 Or ה מ| הי . g OraiAod of a spindle, 9 i.e., with the shuttle. 10 i.<t., the money 
equivalent to the value of the first garment is thrown into the sea and all the other 
garments may be used.

ט נה1£מ?
T : ■

 בתאה• אסוךין עצים יממנה טל1
 אם =ר,13את־הת בהן הסיק
 *את־ בו אפה ־יוצן• ואם יותץ,
נתערבה בהנאה, אסורה הפת,

“ T “ ־•“T  J T t ’ T  T

 בתאה• אסורות כולן באחרות,
 ס^ה וליןי“’ אומר אליעזר‘ רבי
 פךיון‘ אין לו א??רו המלח• ל!ם

הימנה’ נטל גלולים• לעבודת
- TIV • • - ־ T

את בו ארג‘ בהנאה; אסור *כרכר
נתערב בהנאה; אסור הבגד(הבגד)

*• VIV ־ T T■“ : “  T  VIV ׳ * : T־ •

 כולן באחדים, ואחרים באחדים
 אומד אליעזר דבי בתאה• אסודין

אמרו המלח• לים ״*הנאה יוליד
־ P י :IV — — : T T - : ד

גלולים• לעבודת ן1פךי אין לו
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י מ?טנה
T  :  •

 ץזירד, *קיךסם מב^לה? כיצד
פ̂ילו ?שךביט, או מקל ממנה יגטל ? 
י̂ה בטלה; זו חרי עלה,  קזפ

 ולצרכה שלא ;־אסורה *לצרכה
מותרת•

Mishnah 10

How does one disannul [the idola
trous sanctity of an AsAera/i]? If 
[an idolater] trim* [it] or prune^
[it], [or if] he take® therefrom a 
stick or a  twig or even a leaf, then 
it is disannulled. If  he trimmed it 
to improve its appearance,* it is 
forbidden;® [if he trimmed it], but 
not for its own improvement,* it is permitted.

1 literally trimmed. The dry branches are cut off and burnt. 2 Literally pruned. 
The young shoots are cut away. 3 Literally took, broke off. 4 Literally_/or 
its own sake, for its need. 5 To be used in any way by a Jew.

ד פרק
א משנה

T  :  •

אבנים שלש אומר *ישמעאל רבי
־ T ״• *• T ; י ״ י־ : T •

 ךקוליס5* צד5 זו, בצד =זו
 וחכמים *מותרות• ושתלם *אסורות

 ־*אסורות,‘ עמו שנךאות מךים1א
■*מותרות‘ עמו נראות ושאין

CHAPTER 4

Mishnah 1

R. Ishmael* says, Three stones along
side each other® and beside a Afer- 
curius  ̂ are prohibited,* but two 
[stones only] are permitted.* But the 
Sages say, Those [stones] that obvi
ously belong to it are prohibited*,®, 
but those which manifestly do not 
pertain thereto are permitted.*׳®

1 His view is rejected. 2 *Or one stone on top of two others, something like a 
cromlech or dolmen composed of several megaliths; and within a radius of four 
cubits (see Page 18f) from the statue. 3 Or ®מייקולי [Latin Meresrrius], the
Roman god Mercury (the god of eloquence, skill, thieving, merchandise, and the 
messenger of the gods), identified with the Grecian divinity Hermes (the patron 
deity of herdsmen, wayfarers, arts, thieving, eloquence, and herald of the gods), 
the Neo-platonist name of the Egyptian deity Thoth (ancient scribe of the gods and 
the god of alchemy, wisdom, magic, mystic and mysterious doctrines, and inventor 
of letters and numbers). In the Mishnah the term refers especially to a statue, or 
a pillar or a square base surmounted with the bust or head—often double-faced— 
dedicated to Mercury and serving as a way-mark (see ■T]] 50a; ]’7 ,®לי"!??? 
64a; 25 3 א עא’מצ ב b). 4 To be used by Jews. 5 If the stones (or even one stone) 
be not further than under two cubits from the it must be assumed that they
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had formed part of it and had fallen away. 6 If the stones (or stone) be found 
farther than one cubit away, as stones would not fall that distance. But if one stone 
is lying on top of two others they are prohibited because a large idolatrous monument 
is often erected within the precincts of another. *Or ״ בצד  IT.

ב משנה
T : •

 או ןםות ת,1מע ראעו5‘ מצא
 פרכילי ;־מרתךין אלו ה.ד כלים,

 ץיינות, שבלים, של ועטרות ענבים,
שכיוצא דבר וכל וסלתות, ו?טמנים,

: V T T T : T : • T ־־ ־•

אסור• ^המזבח, גבי על ל!ךב בו

Mishnah 2

[If a Jew] found on its head^ [any] 
coins, clothing or objects, then these 
are permitted^ [to him to take 
away]; but twigs with grapes, (or) 
garlands of ears of corn, (or) wine,® 
(or) oil, (or) fine flour, or aught 
whatever the like of which is offered 
on the Altar* are prohibited [to be 
made use of by a Jew].

1 Of a מךקוליס (see the preceding Mishnah). 2 Provided they are not there as 
offerings or to decorate the image. 3 Literally (or) wines, [or] oils, (or) fine flours  ̂
4 Of the Temple.

ג משנה
T ; •

* או גינה, לה *שהיה גלולים עבודת
׳  T * T T T  V  • * : - ־ 

בטובה שלא מהן נחנץ מךחץ, , 
[ שלה ה;ה בטובה• מהן נהנין אין  

בטובה בין מהן ךןנץ5 אחרים, ןשל  
1 U U U • —idol־בטובה שלא ובין \ and to others, they may be יי = " '

used [by Jews] whether payment [or thanks must be tendered] or if there 
be no need [to tender] payment [or thanks].®

1 In the case of idolatrous practices there is no dedication until the actual act of 
giving or offering is made. 2 Compare 3*.

Mishnah 3

I f  a garden or bath-house belonged 
to an idol,* such may be made use 
of [by Jews] if there be no need to 
pay [or offer thanks], but they may 
not be used if pay [or thanks] need 
to be offered. If  [a garden or bath
house] belonged both to it [—the

Mishnah 4ד ■משנה

The idol of a heathen* is prohibited® אסורה“ *מצלי, של גלולים עבודת
forthwith,® but that of an Israelite 

“, ל י ל1 מ ,1̂ ש ל א ן ר י ה“ א ר ו ס is not prohibited® provided it has א
ל • ע ל ב ע תי י ש ר צ not been worshipped. A heathen מ

- t ־־ :־ ״ ־ : ־ : ־ can disannul [by desecrating the
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 דשךאל חברו, *^ל ישלו, גלולים
 «של גלולים ?גבדת םבטל אין

 גלולים ?נבךת המבטל מצרי♦
 מש?;שיה, ביטל מש?;'שיה; ביטל

•אסורה* להיא =מותךין, משמישיה

sanctity of] his own idol or that* of 
his fellow, but an  Israelite can not 
disannul the idol of a heathen.® If 
[a heathen] disannulled an idol, he 
has [also automatically] disannulled 
all appertaining to it; if he dis
annulled everything pertaining there
to, then these things that pertain to 
it are permitted,* but [the idol] itself is prohibited.*

1 Literally Egyptian. The term ’מצל  for non-Jew, idolater, is used perhaps because 
this Mishnah is based on Deuteronomy 7, 8, 18, 19, where reference to Pharaoh and 
Egypt is made in the three verses. 2 To a Jew to derive any benefit from it. 
3 i.e., as soon as it is made, even if it has not yet been worshipped. 4 i.e., an idol 
belonging to both the Jew and the heathen. But the accepted ruling is that a non- 
Jew cannot desecrate an idol belonging to a Jew or even one belonging to both. 
Compare <1̂  b. 5 And not even if the heathen gave him permissionעבידר׳ 52 1
to do so.

ה משנה
T  :  •

אזנה, ראש •קטע ?^מבטלה כיצד
T : “ ; ־ *• :  T  - I t  T

אצבעה, ראש חוטמה♦ ראש
T T  : V T :

 חיסרה, פי^לא על אף *■•?חסה,
 יהשתין בפניה, =ךקק בטלה•
את בה וזרק יגררה, בפניה,

T ן  !■‘ T ׳ :T ;   ̂ T  T־־־ V T  I

 בטילה• אינה זו הלי •הצואה,
אומר ״רבי •משכנה, או מכרה,

“  * “  T ; : * T T ;

לא אומרים וחכמים“ ביטל,
• • • - :■ • : י T ־־

■ ביטל*
not disannulled [it].

Mishnah 5

How does [a heathen] desecrate it?* 
If  he cut off* the tip of its ear, [or] 
the point of its nose, [or] the end 
of its finger, or if he dented® it* even 
though he did not diminish its 
material, then he has disannulled 
[its sanctity by desecration]. If  he 
spat® into its face, [or] micturated® 
before it, [or] draggled it^ about, or 
threw excrement® a t it, this is not 
disannulment [of its sanctity by 
desecration]. I f  he sold it or gave 
it as security,® Rabbi*® says, He has 
disannulled [its sanctity by desecra
tion], but the Sages** say, He has

1 i.e., annul the sanctity of an idol, 2 [Ahi] or [Piel]. 3 Or beat out 
of shape, smashed, battered. 4 i.e., its face. 5 \Kal־] or ר.?[ק [Piel6 .]־ Or
urinated. 7 גרליז [^af] or גרלמ [Piel]. 8 Or filth. 9 Or paum, pledge. 10 His 
view is rejected. 11 Their opinion is accepted.
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ו מעזנה
T : ״

̂; גלולים ?נבו_דת ה̂ניחו  ?;דיה,1ע *
ת ־מותךת, ^לום *בעזעת ^  ב

 *בימוסיאות^ל ־אסורה• למלחמה
נ̂י ת,1־מותר אלו הרי מלכים /? 

ה5 אותם ^מעמידין  ^ה^/לכים ^
עוברים•‘

Mishnah 6

An idol whose devotees have aban
doned xt̂  in time* of peace is per
mitted,® but if in time* of war® it 
is prohibited.® The pedestals for 
idolatrous statues* for kings—these 
are permitted® since they were set 
up when the kings pass by.®

1 Or ^זזגיחר^. i t  may be assumed that the worshippers had no further use for 
it. 2 To be made use of by Jews. 3 The idolaters may well have been in toogreata 
hurry and confusion to escape and may have intended to return for it at an opportune 
occasion. 4 See 35 .ז  For worship by them.

T מ?צנה
T ; י

ה̂ץלןנים, עאלו  ךצוגו אין אם את־
 אינו למה’ גלולים, ב<ןבודת’

לדבר אלו להן אמרו מבטלה?
r : ־ :  I  V  T : T T ז T T

 עובדין, היו בר לעולם צורןי ^אין
 לחמה׳ עובדין הן הרי לו;1מבגן הןה

*ולמזלות, *ולכוכבים, וללבנוז,
: - :T T T• ׳ ׳ ־ ־ ־ :T

נ̂יה־שוטים? עולמו לאבד  אמרר מ
 י1צו.ך |אין בר ך לאבד כן אם להן

 ךך1^צ זיבר *ולנידו בו, לעולם
 אנו אף להן אמרו בו• העולם

 אלו, •עובדיהם לדי מםדקץ
 אלוהות,‘ ^הן תךעו שאומרים‘

בטלו לא הן ^הרי

Mishnah ?
[Some Romans] asked the elders* 
[in Rome], Tf [God] have no desire 
for idolatry,® why® does he not 
destroy it?’ [The elders] made 
reply to them, Tf they worshipped 
a thing for which the world has no 
need. He would do away with it; 
but, behold, they worship the sun, 
(and) the moon, (and) the stars* and 
the planets,* shall He then make an 
end of His world because of fools?’ 
They said to them, Tf so, let Him 
put an end to that which the world 
does not need and leave* what the 
world does need’. [The elders] 
answered them, ‘We should on our 
part only strengthen [the contention 
of] those that worship them® since 
they would say, “Know that these 
are [true] deities,® for, lo, they have 
not been destroyed” ’.
1 Compare 59 שי מע  ̂ hatf J58. 2 Or tWo/s. 3 Or 4 .ה מ ל  Or HT).
5 The idolaters would not admit that the sun, moon, stars and planets were spared 
because the existence of the uni verse was maintained by their aid. 6 Plural of ? אלו . 
Or divimties, i.e., gods. *See INTRODUCTION.
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Mishnah 8ח מ?טנה

[A Jew] may purchase [the contents ]אף מן־״המצרי בעלטה ללקחי
m «היא'ניןזל ?י ל  ?

idolater—] took up the grapes in ,ה ל פ ת ץ לאינל ל ך «י ע  
his hand and put [them] on the '  ” ״ ״ ־•  ” '  /■= '
[grape-] h e a p /a n d  it does not • י ל ב י ל ר י ; ל ב ־ ל ה מ ‘ 
become [ritually forbidden] libation . ל ל ב ב ל ז ל ס ר א א ^ ה ל ך * ת ל מ ^
wine^ until it runs down into the t , ,
[wine-] cistern A If  [some] flowed into the cistern, what is in the cistern 
is prohibited [for use by a Jew], but the remainder* is permitted.

1 The grapes are first trodden in the vat or crushed in the press; the crushed grapes 
are then removed on to a pile; and the liquor is next run into a cistern or vat for 
further treatment. 2 See 4*. 3 Popular pronunciation [נסך יי . fVine of
libation, wine known or suspected to have been dedicated or manipulated for idolatrous 
libations and therefore forbidden to be used by Jews for any purpose whatever. 
4 This is not the accepted ruling, but the wine becomes ץ נסך י  immediately it 
begins to run into the cistern. *Popular pronunciation אי הוו .ו

ט ימעזנה
T ג •

 בגת, גלללים העלבד עם ד̂לךכין
 לשראל עמל• בלצךץ לא בל8

 ךכץ1ד לא בטללאה, עלשה ׳שהלא
 מלליכלץ אבל *עמר, בו?ךין רלא
 עמו ל?;ביאין לגת, ייחביות עמו

 עושה שהלא בךזתום מךהגת•
 עוךכין ללא לשין לא בטלמאה,

 פת עמו מוליכץ אבל *עמו,
ילפלטר•

Mishnah 9

[An Israelite] may tread’־ [grapes] 
with an idolater in a winepress but 
he may not cut [grapes] tvith him.
If an Israelite were at work [cutting 
or treading grapes] in uncleanness, 
none may tread [in the winepress] 
nor cut [grapes] with him,^ but one 
may help him to take [wine] casks^ 
to the winepress or to help him to 
bring [them] away from the wine
press. I f  a baker were preparing 
[bread] in uncleanness, none may 
assist him^ to knead or to roll [the 
dough], but he may aid him  to take 
bread to the shopkeeper.*

1 Because this would be helping him to commit a transgression since he renders- 
unclean the תרימות and ת which he has to s (see Appendix, Note I) מעברי ^ ra tc .
2 Since this would be tantamount to aid him to render unclean the ה ל !? (see 
Appendix, Note 3) that he must separate for the ]!13 (priest). 3 Or jars. 4 Or,, 
perhaps better, the baker’s, the bakery shop.
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י מ׳שנה
T : •

 ןצד עומד שנמצא גלולים עובד
 לועלידמלוה *יש אם ילן, של הבור י

מותר• מלוה) לו(*עליו אין *אסור,
T ״’ T T f ׳ : T T

ומדדדבקנה, *ועלה, לבור נפל
T -־ - : T T ׳ : Vl T : T ״

ה̂, את־־הצךעה התיז  או י?קן
*החבית פי על מטפח שהיה

• T V  • -  -  I•• -  : T T V

 מעשה, ה;ה אלו, מכל מרותחת׳
 מתיר• לשמעון ורבי למכר, ץאמרו

״החבית נטל ̂(בחמתו) וזרקה את־̂ ־
J T  T : • T V  V -  T ־ - : T

והכשירו מעשה היה זה לבור,
־ ־ TT ־.*  : 1• : * ; V

wine] and (in his anger)'•® threw it 
that once happened—and [the Sages[

].use

Mishnah 10

If  an idolater were found standing 
by the side of a wine cistern' [be
longing to a Jew], and he had* a lien 
thereon,® [the wine] is forbidden [to 
the Jew],® but if (he)^ had no (lien)* 
thereon, [the wine] is permitted [for 
Jewish use]. I f  [an idolater] fell 
into the cistern and came up again,® 
or if he measured it [to ascertain its 
depth and quantity] with a reed,* 
or if he flipped out a hornet® with 
a reed,^ or if he slapped over the 
mouth of the fermenting barrel®— 
these cases all occurred—and [the 
Sages]® said, [The wine] must be 
sold [to a non-Jew]; but R. Simon'® 
permits it [to be used by Jews]. If  
[an idolater] took the cask" [of 
into the cistern—this was a case 
declared [the wine] fit [for Jewish

1 Or vat, rsceptaele foT wine in the press. 2 i.e., the Jew had a loan from or was in 
debt to the non-Jew, and the latter had a right to control or to enforce a charge 
against the wine if the claim was not paid or satisfied. 3 Since the non-Jew may 
have touched the wine to test its quality. 4 Some consider < ?׳ללו 1לי ® redundant. 
5 hr., he was dead and the corpse was brought up. 6 lAt&caWy theharnet. 7 He did 
not touch the wine with his hands. 8 i.e., he wiped away with his hands the froth 
or foam at the mouth of the wine jar to check the fermentation. 9 Their ruling is 
accepted. 10 His view is rejected, 11 Or jar, vessel, barrel. 12 This bracketed 
phrase or term is omitted in some editions. *See ADDENDA at the end of this 
Tractate. *Or ׳גז־לו.].

יא משנה r : •
 גלולים עובד *של לינו 'המטהר

לרשות הפתוח בבית ברשותו ונותנו
; ; ז I•־־ *1־ ; י T; * ־

עובדי *ש״ש־בה בעיר הרבים, r • - T ך , .ן. ;

*מותר,וישראלים גלולים
T ׳

בעיר
• T

Mishnah 11

[When a Jew] prepares the wine of 
an  idolater in cleanness' and leaves 
it [in the meantime] in the charge 
[of the idolater] in a house open 
to the public domain, if there be* in 
the city both idolaters and Jews, 
[the wine] is permitted [for Jewish
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 עד אסור גלולים עובדי שכולה
 צריך השומר לאין ;מר1ש שיושיב
 פי על אף ו?ןשמר, יושב להילת
 רבי ימותר• ונכנס יוצא שהוא

 )”=(כל אומר אלעזר ן5 לשמעון
יהיא• אחת גלולים עובד רשות

of an  idolater.®

use],® but if in the city there be only 
idolaters, the wine is prohibited [to 
a  Jew] unless he placed a [Jewish] 
watchman [there]; and the watch
m an need not sit there and keep 
watch [without a break day and 
night], even if he go out and come 
in, [the wine] is allowed [for Jewish 
use].® R. Simon^ ben Elazar says.
I t is all® one whatever the domain

1 So that the wine could be sold to Jews for their use, but he tenders no money to 
the non-Jew until the wine shall have been sold. 2 The idolater will not touch 
the wine so exposed for fear of losing the sale. 3 And there need be no apprehension 
that the non-Jew would touch the wine during the momentary absence of the 
Jewish watchman. All this refers to wine belonging to a non-Jew; but if a Jew left 
his own wine with a non-Jew, if there are no Jews in the town and no Jew was 
watching over it, such wine is forbidden to Jews. 4 His opinion is accepted. 
5 is not given in the ^7??• ® wine deposited with an idolater may be
used by Jews only if there are Jews in the city and the wine is exposed to the public 
view or if a Jewish guardian is there to watch over it. *Or בלי

משנה
T  : •

M ishnah 12

[If a Jew] prepare the wine’̂ of an 
idolater in cleanness, and he leaves 
it in the charge [of the idolater],® 
and the latter® wrote out for him 
[an acquittance, stating], ‘I have 
received from thee payment [for the 
wine]’, it is permitted^ [for use by 
Jews]. But if the Jew  desire to 
remove it® [—the wine—], and [the 
idolater] will not allow him® [to do 
so] until he pays its price—such a 
case happened in Bethshean’—and 
the Sages declared [the wine] prohibited [for Jewish use].

1 To be sold to Jews. 2 Compare 4n. 3 traditional reading. 4 If the
door is open to the public gaze and Jews live in that town. See the preceding 
Mishnah. 5 The wine was in pledge to the non-Jew who had a lien upon it. 
Compare 410. g Or iH’M. 7 Or Beth-Shem, Stythapolis, in Galilee.

 גלולים עובד של י̂ינו המטהר
לו כותב יוהלה *ברשותו, ונותנל

T נ ׳ : • : :  T ••

 *מותר• מעות מ??ך הסקןבלתי
 להוציאו, לשראל‘ יךצה אם אבל
 את־ לו שלהן עד •מניחו ואינל

 שאן, ן!בית1’ מ?נשה הלה !ה מעלתיו,
חכמים• ואסרו
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ה פללו
mtfo א

• ; T

 עמו בלעשות את־הפועל ה̂שוכר
 שכרו *אסור, שברו סןדי1 *ביין

 על אף אחךת, ק;לאכה עמו לעשות
 יין של ליודובית הןגבר לו שאמר פי

 *מותרי שכרו *למקום, ממקום ןי5נ
 עליה להביא את־החמור השוכר

 לישב שכרה אסור, שכרה ןי,5נ .יין
 ?רי3ה ־שהניח פי על אף עליה
מותר• שכרה עליה, ילגינו

T T : T IV T

CHAPTER 5

M ishnah 1

I f  one^ hired a [Jewish] labourer to 
assist him^ with libation wine,® his 
pay is forbidden,* [but] if he hired 
him to perform with him some other 
work, then even if  he said to him, 
‘Remove for me this cask of libation 
wine from [this] place to [that] 
place’,® his hire is permitted,® If 
[an idolater] hired the ass [of a Jew] 
to bring on it libation wine, its hire 
is prohibited [to the Jew], [but] if 
he hired it to ride on it, then even 
if he put^ his wine-bag® [of libation 
wine] upon it, its hire is permitted 
[to the Jew].

1 i,«., an. idolater. 2 To fill vessels or to carry them.from, place to place. 3 See 4®, 
Note 3• 4 He may not derive any benefit from the wages. 5 Perhaps in uniformity 
with ממקום the vocalization ם1למק  is to be preferred. 6 This also holds good 
even if he said, ‘For each cask shifted I will pay thee apenUak’ (see Page 18f.);
but the payment is forbidden to him if he said, ‘I will give thee a hundred, perutvihs for 
a hundred casks shifted' and one cask contained libation wine 7 Or טהניח  ̂
ל flask, flagon, bottle, intermediate in size between לגיז 8 כ , arched or pouched vessel, 
jar, jug, pitcher, and כוס  ̂ cup, goblet.

ב מ־שוה
T : ־

 ידיחן ענבים, גבי על נ?ך'שנפל י̂ין
 סבוקעות היו ואם *מותרות, והן

 סאנים, גבי על *(נפל ׳*אסורות• *
 גביהמךיםאם*ישבסםבבותן על או

 ן5 'בבייתוס מעשה ־אסור)• טעם
 בספינה ןרוךות שהביא זונין

על ונפל נשך של.יין חבית ונשתבךה

Mishnah 2

If libation wine* fell upon grapes, 
one may rinse them [with cold 
water] and then they are permitted,^ 
but if they were split open, they are 
prohibited.®,® (If* [libation wine] 
fell on figs or on dates, and there 
was* sufficient to im part a [pleasant] 
flavour, they are prohibited.)® It 
once happened that Boethus® ben 
Zonin brought dried figs in a ship 
and a cask of libation wine was 
broken and [the wine] fell upon
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• ך'והתירום לחכמים אל1וע  .  . . . ■ . .  .  -  T :

טבהנאתו הכלל זה בנותן כל־̂
i •* :  T T - ;  -  V T  T  ; ״   V

בהנאתו |אין“כל אסור, קעם,  
חומץ כגון מותר, טעם, בנותן  

'גךיסין בי5 על שנפל • . .. .̂
its flavour [by the addition of liba- ־ יי  ■
tion wine] is permitted®—as, for example, when [libation wine] vine
gar falls'^ upon [hot or boiling] pounded beans® [a Jew  may eat them].

them ; and he asked the Sages and 
they declared that [the figs] were 
permitted.® This is the general 
principle: whatsoever acquires a 
[pleasant] flavour [from admixture 
with libation wine] is prohibited,® 
and whatever is not improved in

1 See 48, Note 3. 2 For use by Jews. 3 Because the libation wine that mingled 
with the juices cannot be rinsed out. 4 This bracketed part is not given in the 
Jerusaiem (or Palestinian) Talm ud. 5 The founder of a sect similar to•
the לצדוקים Sadducees. 6 Jews could eat them. Wine spoils the flavour of dried 
figs, 7 Literally f e l l . 8 Or grits, groats. Wine or vinegar spoils their taste. But 
cold pounded beans mixed with wine—libation wine in this case—■is not spoiled at 
first (although the flavour does deteriorate on heating). *Or יעז״יבהם,

ג משנה

 עם מעביר ז̂הןה גלולים בד1ע
 למקום בזמקום ;ין כ̂די לשךאל

;״מותר המשתמר בחזקת היה אם / ^ . r -> J y . ■ך ■ך ■

 כדי מפליג, הוא1̂ הודיעו אם
 *שמעון רבן ץלגוב• לישתום תום1ש^
 שיפתח *כדי אומר גמליאל בן
ותיגוב• ף1*רג

Mishnah 3

I f  an idolater were helping a Jew  
to take jars^ of wine from one place 
to another (place), and [the wine] 
was presumed to have been watched, 
it is permitted® [to be used by Jew s]; 
but if [the Jew] had informed him 
that he was going away, and he was 
absent a sufficient time for the other 
to pierce [the stopper of a jar] and 
then close up [the hole with clay] 
and let the clay dry,® [the wine is
prohibited to a Jew], R abban 
Simon^ ben Gamaliel says, [If the Jew were away] long enough* [for 
the other] to open [the jar] and close [it] up® [with a  new stopper], and 
for the clay [smeared over it] to dry, [the wine is forbidden to a Jew].

1 i .e . , stoppered jars. 2 Even if the Jew had been absent for some time but the 
heathen was not aware of it. 3 To conceal his dishonest act. 4 His opinion is 
accepted, 5 ן:גוף, general form, or Aramaic or Chaldaic form. Assuming
that the old stopper had been broken on removal. *See the next M ishnah.
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ד משגה
T  ; ■

יינו ה̂מניח
Mishnah 4

If  [a Jew] left^ his \vine in a waggon 
or in a ship,^ and went by a  short cut 
and entered a town and bathed, the 
wine is permitted® [for Jewish use] ;
[but] if he told him [—an idolater—] 
that he would be absent, and he 
was away sufficiently long [for the 
idolater] to bore open [the plug of 
the wine container] and to restop 
[it] and for the clay [smeared over 
it] to dry, [the wine is prohibited 
to be used by a  Jew]. R abban 
Simon* ben Gamaliel says, [If the 
Jew  were gone] time enough [for the 
other] to open [the vessel] and re
close® [it with a fresh stopper] and 
for the clay [spread over it] to dry,
[the wine is forbidden for Jewish 
use]. [If  a Jew] left an idolater® in 
[his] shop, even though he went out and came in [the wine] is per
m itted [for Jewish use]; [but] if he informed him that he would be 
absent, [then if he were gone] for such length of time [to enable the 
other] to bore [through the plug] and close [it] up [as it was before] 
and let the clay [spread over it] dry, [the wine must not be used 
by a Jew]. R abban Simon’ ben Gamaliel says, [If the Jew  were 
absent] sufficient time [to allow the other] to open [the vessel] and 
restopper® [it with another plug] and for the clay [smeared over it] 
to dry, [the wine is forbidden for Jewish use].

1 Or h'SKh. 2 Or boat. 3 Even if a non-Jew stayed behind with it. 4 His 
opinion is accepted. 5 See the preceding Mishnah, 6 Or non-Jew, heathen. 7 This 
view is accepted, construct, perhaps preferable to ’"I?, absolute.

 ־בספינה או קןרון5
 ל?;ךינה נ?נס ב?ןפנדןיא, לו והלך

 עהוא הודיעו אם ימותר; ורחץ,
 ב♦1ךג רסתום ^^תום די5 מ?ליג,

 ?די אומר ג?ליאל בן *'שמעון ךןן
 ־עובד רומניה ותיגוב• ־דגוף ̂!זןפתח
 ^הוא פי על אף בחנות גלולים

הוךיעו ואם מותר; ונכנס, יוצא
■■ ! • ! T  T ׳ : • •

 ם,1ת9ול מפליגדכדישןעזתום, ^הוא
 אומר גמליאל בן יעמעון רבן ויגוס
ותגוב• ־דגוף, ^ןפתה ־*כדי

Mishnah 5ה נה2מ?

If [a Jew] were eating with him, והניח השלי?[, על 1עמ אוכל הןה*
[—an idolater—] a t a  table, and he , ' ■ 1_ H
put* a flask® [of wine] on the table ה נ גי ל ?^?ר׳ ־
[and] a flask [of wine] on the side- ,מה־שעל לצא, *וה?יחו ־הדולבקי
table,® and he left* the other [there] , י 
־ ״ d w־ ״ t out, what [wiuc] i, on ,ל אסור»?••■
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מ̂ותר י הדולבקי לו אמר ואם ;■
- : : * T  I י ג ׳ T -

 הדולבקי ־שעל אף ושוסה, זג1־מ ףוי
אסורות,“ פתוחות ״־חביות אסור■“־־׳

:  • T  T

 ״דגוף ^י^תח *?די ?תומות
״ותיגוב•“

the table is prohibited®, ® and what 
[wine] is on the side-table is per
mitted®, and if [the Jew] had 
said to him, ‘Mix® [thy wine] and 
drink’, [the wine] which is on 
the side-table is also forbidden.®, ®
Opened casks^® [of wine] are for
bidden,® and sealed ones [are pro
hibited® if the Jew  were absent] for sufficient time* [for the non-Jew] to 
open [a cask] and reseal^^ [it] and let [the clay smeared over it] dry.^^

1 Or 2 The sarne as ]ל ל ; see 5h Note 8. 3 Or '!?. ,דלס דלופלן־'  ̂ a three
legged table used as a side-table (or a toilet table) from which food and drink was 
served to the dining-table. See 69 זרה עבודה a; 251 ,®24 ,!22 ,ם כלי .
4 Or 5 .והניהו For Jewish use. 6 Lest the non-Jew touched the wine. 7 The 
non-Jew would not be likely to leave the table to touch the wine on the side-table 
for fear that the Jew might come back and find him doing so. 8 mix ivine 
with water {spices, or honey)•, pour out the wine, fill the cup{s), offer drink. 9 Having 
received permission to help himself the non-Jew will not hesitate to touch the wine 
on the side-table in the other’s absence. 10 Or jars, barrels. Where the non-Jew 
was left alone after having been told to help himself. 11 See 5®, Note 5. 12 This
ruling of Rabban Simon ben Gamaliel is accepted. Compare S'f. *See preceding 
Mishnah.

ו משבה
T  ;  *

 שב^סה גלולים עובדי *בלשת
־חביות שלום, *בשעת לעיר,

׳ 1־ J ״ : . T ׳ T ״

 ?תומות ת,1•ז<סור זפתוחות
ואלו אלו מלחמה בשעת ת;1־מותר

T ־־ : ׳I - י : T  T •״T  I! • •

ץ לפי *מותרות, א *לנסך• גאי5 |

Mishnah 6

I f  a  reconnoitring troop of heathensi 
entered a city, in a time* of peace, 
opened! casks® [of wine] are pro
hibited,® sealed ones are permitted;® 
if it were a time of war, both the 
former and the latter are permitted® 
since [the invaders] had no time to 
manipulate the wine for libation.*

1 Literally a band of marauders, idolaters. Compare 21 ביצאa. 2 Or barrels, jars.
3 To be used by Jews. 4 Compare Tl31tf 41 a. ך ?!, render wine forbidden 
by a non-Jew suspected of dedicating it for idolatrous purposes. *Or ?זעה1ב . ■j-Qr open.

Mז משנה ishnah 7

Jewish craftsmen to whom an idola- ל ל א ^ ח ??ז ל ! ם ^ ה ל ??
ter* sent a cask® of libation wine as ד1ע ט ב י ל ו ל ת ! בי ח * *
their hire are permitted to say to '>•••״ I •• v • t  . . . .
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 לנו תן לו לומר מותרים כךן,1ע3
 ותן2־לך? מןנכנסה ואם את־דמיה

 גלולים, לעובד יינו המוכר *אסור•
מותרין;‘ דמיו ־מדד, עלא עד ■פסק

T  T T  “ T V - I - T׳ ! •

 אסוךץ•’ דמיו פסק, לא5‘ עד מדד
 לתוןד ומדד ^ת־המשפןי נטל

לוחית  ר1ןח גלולים עובד ^ל 1־̂
 ל׳|ךאל, ל1̂ ?לוחיתו ך1לת ומדד

אסור•‘■״ “ יץ •עכבת בו :אם
T ־ ״  I T  -  T

 את־ אל־כלי, מקלי המערה
עירה11ואת־̂ מותר,“ ממנו ̂!זעירה

V ״ T י V  :  T  IV י T י ;

אסור•“ לתוכו
T  :

vessel [belonging to himself] into

him, ‘Give us its worth in money’, 
but [if they demanded its value in 
money] after it had come into their 
possession,® it is prohibited.* If  one 
sold his wine to an idolater, and 
fixed its price before he measured®
[it into the utensil of the idolater], 
the money for it is permitted;® but 
if he measured [it] out before he 
had fixed its price, the money [pay
ment] for it is forbidden.’ I f  [a 
Jew] took the funnel and measured 
[wine through it] into an idolater’s 
flagon,® and again measured out 
[wine] into a Jew ’s flagon [using 
the funnel] and there remained* [in 
the rim of the funnel] a drop of 
wine® [from that poured into the 
idolater’s flagon], [the wine in the 
Jew ’s flagon] is prohibited‘*׳“ . If 
[a Jew] poured out [wine] from a 
[another] vessel [containing libation wine or held by an idolater], [the 
wine left in] that one from which he pours out is permitted,“  [but the 
wine in] that one into which he pours is prohibited.“

1 Or gentile, idolater. 2 Or jar, barrel. 3 They would thus be selling libation wine. 
4 To return the libation wine and demand payment. S Compare 
6 The wine becomes the non-Jew’s property as soon as he receives it and the price 
to be paid is as a debt to the Jew. If the non-Jew now touches the wine it is no• 
concern of the other that it has become libation wine. 7 In this case the wine is- 
still the Jew’s property, and since it has now become libation wine he may not 
receive mone>׳ for it. 8 Or^a^it (a narrow-necked wide-bellied bottle). 9 ]לל 
literally hindrance (or retention) of uitne. 10 The residue in the funnel had been, 
contaminated by the libation wine in the non-Jew’s flagon or by the non-Jew’s 
(libation) flagon itself, and this remnant in turn defiled the Jew’s wine next poured 
through the funnel. 11 For Jewish use. *Or

Mishnah 8 H מ^זנה
T : *

Libation wine is forbidden‘ [for any ^הוא* בכל [אוסר‘ אסור‘ נסף*, ״'ין
] י , י ץ י ם ב מי ם ו מי י purpose whatsoever] and renders נ

I t : It1־ ׳• : •!- : other wine] in any quantity soever •• r[
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 טעם• בנותן מין, ומלם ןמים ללן
ה̂ו, §?מינו *מין הכללt זה  ?:מ

־טעם• בנותן §במינו, ועלא

prohibited.^^ I f  [libation] wine were 
mingled with [permitted] wine, or 
if  [libation] water were mixed with 
[permitted] water, in any quantity 
whatsoever, [the other is rendered
prohibited].‘ If  [libation] wine were admixed with [permitted] water, or 
[libation] water were commingled with [permitted] wine, the other is 
rendered forbidden‘ only if [there be sufficient] to im part a flavour. This 
is the general principle :f if any kind* [be mixed] with like kind§ in 
any quantity whatever, [it makes the other§ forbidden],‘ [but if one 
kind* be mingled] with another [different] kind,§ [the other§ is rendered 
prohibited‘ only if there be enough] to communicate a flavour.®
* T hat is valid or permitted. § That is invalid or prohibited.

1 For Jewish use. 2 But this ruling docs not apply to the following case not con
nected with libation material: (a) milk, blood, carrion, terefah, creeping things—the 
mixture is not prohibited if the unclean is not more than i  of the clean; (b) בכורים 

 the mixture is permitted if the added prohibited material does not—למרומה
exceed of the quantity of the permitted material; (c) ^^ערלר כלא^ —the 
mixture is not forbidden if the prohibited material is not more than — of the 
quantity of the permitted material. fPopularly pronounced ל ל ??.

ט משנה
T : •

 ?כל־ישהן ואוסדין אסוךץ אלו
 ץעורות גלולים *ועבודת נסןד לץ‘

 ־ועגלה הנסלןל *ושור לבובין
 יושער ?;צורע ־לצפורי ערופה

•בחלב, ובשר חמור, •ופטר נזיר,
T• ׳ V  IV ׳ T T : T  T ׳

 טו0̂?ש לחולץ“ המשתלח, ״*ושעיר
 ואושדץ אלו׳אסוךין, הרי בעזךה,

2■? בכל
Court; 10, these are forbidden and 
render [other things of like kind if

Mishnah 9

These are prohibited and [if mixed] 
in any quantity whatever they render 
prohibited [other things of like 
k ind]: [a cask‘ of] libation wine, 
(and) an idol® (and) hides pierced 
over the heart,® (and) the ox con
demned to be stoned,^ (and) the 
heifer whose neck is to be broken,® 
(and) the bird-offerings of a leper,® 
(and) the hair-offering of a nazirite,^ 
(and) the first-born of an ass,® (and) 
flesh [cooked] in milk,® (and) the 
scapegoat,‘״ (and) unconsecrated 
beasts“  slaughtered in the Temple 
in  any quantity whatsoever they 
■confused with them] forbidden.

1 Or Jar, barrel—confused with any number of other casks, jars or barrels of wine.
2  Confused with other non-idolatrous similar figures, pictures, etc. According to
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Maimonidesit refers to an idolatrous coin commingled with other coins. 3 Confused 
with other hides. See 23. 4 Mixed up with other oxen. Exodus 21, 28. 5 If
confused with other heifers. Deuteronomy 21, 4. 6 If mingled with other birds. 
Leviticus 14, 4-7. 7 If mixed up with other such bundles of hair. JLambers 6, 14, 15.
 .if, before being exchanged for a sheep, it is confused with other asses נזיר 25. 8
Exodus 13, 13; 34, 20. 9 If the flesh was then mixed with other flesh.
Exodus 23, 10; 34, 26. Deuteronomy 14, 21. 10 If mixed up with other goats.
Leviticus 16, 22. 4t®. 11 Confused with other beasts. 1^33 2 _ך

Mishnah 10מעזנה

If libation wine fell into a vat [of אסור כולו לבור, שגפל בסך יץ
wine], the whole of it is forbidden  ̂ י
to be made use of [by a Jew]. •גמליאל ן1ש̂מע ך![ במאה
Rabban Simon̂  ben Gamaliel says, . , .
All of it may be sold to an idolater לוליפ בד1לע 1כול כר13י מר1א?  

°™" ■עבו• ד ״‘יי ' ״ “  r מדמי חוץ 

1 His view is accepted in the case where the wine which fell in is ינם2 סתם  and not 
definite נסך r .  A, no charge must be made for the value of the admixed.־־ 2 
libation wine.

יא משנה
T  :  •

 גלולים, עובד שופתה אבן של גת

 עץ ו^ל שהורה• והיא *לנןבה

 אושרים וחכמים ;ינגב אומר ־רבי

 אף חרס ושל את־הזשת• לילןלוף

 זו חרי את־הז?ת, ישקלף פי על

יאסורה•

Mishnah 11

If  an idolater coated a stone vat [for 
wine pressing] ■with pitch, [the Jew] 
may scour it^ and it becomes clean. 
And [if the vat] were of wood, 
Rabbi® says, [The Jew] may scour 
it; but the Sages say. He must 
scale off the pitch [and then scour it 
to render it clean]. And [if the vat] 
were of earthenware, even though 
[the Jew  first] scaled off the pitch,® 
it is prohibited.*

1 With water and ashes to remove any wine from the coat of pitch. (The wine 
was first poured over the coating to remove the objectionable odour of the pitch.)
2 His view is rejected. 3 [Kal] or ף ל ?!  ̂ [Fid], 4 For Jewish use to hold
non-libation wine. The porous material absorbs the wine.
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ו̂נה יב נ!
ז̂מי׳ש ^כלי הלוקח  מן־העובד ת

הגביל, 1את־שדךכ גלולים,  ל

ללבן ^געיל, להגעיל, !טביל,

Mishnah 12

 ה^פוד,’ באור, ללבן באור,
 להסכין, באור, מלבנן *והאסכלא,

טהורה• והיא •שפה

[If a Jew] buy a utensil’• from an 
idolater, that which it is the usage 
to immerse [in cold water to render 
it clean ritually] he must immerse,
[that which ordinarily] is cleansed 
[ritually] with hot water must be 
scalded [to be rendered purified],^
[that which it is customary] to make 
white hot in  the fire [for ritual purifi
cation] he must make white hot in 
the fire [for that purpose]—a skewer^ and a grill* must be made white hot 
in the fire, [but] a knife® needs only to be polished® and it becomes clean 
[ritually].

1 Of metal, glass, or glazed earthenware. Literally a utensil of use. Or plural 
לי ת^ומיע כ , utensils. 2 Compare S'*}?! 3 Or spit. Literally the skewer.

4 Or gridiron. Literally tke grille. 5 Literally [i« the case of'\ the knife, one polished [it] 
(or rubbed [it]). 6 By thrusting it into hard earth ten times, if it contains no
indentations, and may then be used for cold foods as a temporary measure 

ii-i® polished on a grindstone (only but requires
 and may then be used for both hot and cold foods; and if it contains deep (הגעלה
cuts and indentations it must be cleansed by being made white-hot. But if such 
a knife has been used (ד ב ע די ב ) before being ritually cleansed the food so cut is
permitted. 7 Or דת מסכת שלמה כוכבים •עבו ^ t r a c t a t e  a v o d a t h  
KOCHAVIM CONCLUDED. *Or זר־ה עבודה  (sec INTRODUCTION).

כוכבים *עבודת מסכת יסליק

CONCLUSION OF TRACTATE AVODATH KOCHAVIM.
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Avodah Zarah

ADDENDA

[Additional Notes to this Tractate]

!5, Note 2. The preponderance of opinion is inclined to forbid the sale of the 
articles enumerated in this Mishmh at all times.

!5, a white cock. Whereas those who observe the 3 ב ת1פר על הלפורייס יום ב
the custom of the recital of the PRATER OF ATONEMENT on [the morning of] the 
eve of the Day of Atonement, prefer a white cock, which is a symbol of purity, they are 
forbidden to seek for or pay an excessive price for a white cock since that would 
imply following heathen practices as seen in our Mishnah.

*f *** m easared it with a reed. It is interesting to note 
that this is a modern problem. When the wine arrives from Israel, a measuring 
rod is inserted by the customs officials making the wine, according to this Mishnah, 
undrinkable for Jews. The more reliable firms send their own representative 
to do this and the customs officials are fully aware of, and accommodating to, 
the Jewish religious requirements in this matter.
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INTRODUCTION
אבות פרקי Avoth,§ or ןאבויז , P lrk e  Avoth,§ is the n in th פסכת  [Tractate 

■or Treatise) of TR'!? י ד ס  (the Fourth Order Mezikin) of the [Mishnah).

The term אבות ‘Fathers’, is the plural form of the Biblical substantive 
ב א , and ת1אב י  means 'Chapters of the Fathers’.

I t  contains a  collection of ethical maxims or rules and principles of 
conduct and aphorisms or precise moral precepts and principles (ascribed 
to some sixty Sages who lived during the period 300 b .c.e , to 200 c.e .), 
all of which have their origin or parallel in Scripture.

The Tractate is aptly designated T he E th ics  o f  th e  F a th e rs , and also 
even more appropriately Sayings o f  th e  F a th e rs , in keeping with its 
contents that are so eminently ethical in character.

This Tractate is given only in the ' ד ל תלמו ב ב , Babylonian Talmud, but 
without .

There is a very voluminous extension—an homiletical exposition—of 
this Tractate under the title of ר' אבות נתן ד , T he Sayings o f  R . N a th an , 
which is incorporated in the Appendix of the fourth volume of the Babylonian 
Talmud.

The entire Tractate (together with an extra, sixth, Chapter, a ^^ברןי) 
is in comparatively simple attractive language, easily understood by the 
humblest Jewish reader, and is of such param ount practical interest and 
supremely moral importance that it has been incorporated in the Liturgy 
and  is read on Sabbath afternoons during the summer months. The 
 have not followed this custom though in Spain the Tractate used םפך!י'ב
to be read on Sabbath mornings. Among the א^כנדם these Chapters 
used to be read—probably the oldest custom—-by some on the six 
Sabbaths between פסח and ת  but the more general practice is to ,לבועו
read these (one Chapter on each Sabbath*) on all the Sabbaths between 
ח פס  and ס א ה ר נ ^ .

The Tractate contains five Chapters, but in some Mishnah editions a 
sixth Chapter (which being a כרליתא, Extraneous Mishnah, forms no part 
of the Mishnah) is added, and, as already mentioned, is also included in 
the ד סלו  [Daily Prayer Book). The title of this sixth Chapter is 1!קג pTf 
The Chapter of the Acquisition o ,התורה f the Law, or ךה1הת קרן , The Acquisition 
o f the Law, and it is also termed ך' ברןיתא מאיר ד , The Boraitha of R. Meir.
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Chapters 1-4 are largely ethical and metaphysical; Chapter 5 is 
predominantly Haggadah (folk-lore); and Chapter 6 contains horailetical 
exhortations and is characteristically similar to the preceding Chapters.

In the Prayer Book each Chapter is preceded, as a prologue, by a  
passage from 10 ,̂ including a Scriptural quotation from Isaiah 60,21,

ר הבא, לעולם חלק להם לשראל כל מ א דךעזר לעולם צדיקים פלם ועמך ^  

די מעשה 'ממעי נצר ארץ, להחפאר׳ ;  \sra.l hive abortion in the w old 
to come, as it is said. And thy people shall be all righteous, they shall inherit the 
land for ever, the branch o f My planting, the work o f M y hands, that I  be glorified, 
and concludes, as an epilogue, with a sentence from 318 מפות followed 
by a quotation from Isaiah 42, 21 (as given a t the end of Chapter 6).

Note. The text given in  the Prayer Book varies considerably from 
the Mishnayoth text in the numbering of some of the Mishnahs and in some 
terms and phrases; these discrepancies are indicated in the N otes.

* Sometimes it is necessary to read two Chapters on one or two Sabbaths 
before השנת לאש  for completion of the whole Tractate.

§ Some prefer the orthography A both.
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מסכת
V I V -

אבות
TRACTATE

AVOTH
א פרק

א מעונה
T : *

ומסרה מסיני, ^תורה קבל מ־שה
V ■ י ו • T  ’ • T ׳ : T  T

 וזקנים ־לזקנים, ויהושע ליהושע,
 לאנשי מסרוה ומביאים ־לנביאים,

שלשה אמרו הם הגדולה• *מסת : VP ־: T •• : T : ד
 והזנמידו בדין, מתונים ךבךים׳'הוו

 •סךג ועשו הרבה, תלמידים
להורה•’

CHAPTER 1

Mishnah 1

Moses received the Law^ from Sinai 
and handed it down to Joshua, and 
Joshua to the elders,^ and the elders 
to the prophets,® and the prophets 
handed it down to the men of the 
Great Assembly.■* They said three 
things: Be deliberate in judgment,® 
raise up many disciples, and make 
a fence® round the Law.’

1 In  th is  Mishnah th e  term ה  ך ו ה  refers to  th e  Oral Tradition or Oral Law ( ה ^ר ל מ ? ^ ^  

ה פ ) ; b u t  i t  is  a lso  var io u sly  used  for th e  Pentateuch ה ר ו ת  ̂ The Written
Law] a n d  th e  e n tire  Scriptures or □ ם י ^ ב י נ ב ו ת כ ן  Ti'lS'Pî pgjfUateuch, Prophets and
Hagwgrapha). 2 Joshua 24, 3 1 . T h e  ‘e ld ers’ w ere  th e  ‘J u d g e s ’ o f  w h o m  E li  w as  

th e  last.■* ם ד ן ק לו  w o u ld  p erh ap s b e  p referab le  to  ^ קןני לז  (b u t th e  d iff icu lty  arises 

w ith  th e  indefinite form  3 ם).  י נ ק ז ו  Jeremiah 7, 2 5 . S a m u el w as th e  first a n d  

H a g g a i, Z ech a r ia h  a n d  M a la c h i w ere  th e  la st  o f  th ese  p ro p h ets . 4 O r Great 
Synagogue, a  b o d y  o f  o n e  h u n d red  a n d  tw e n ty  e ld ers, ju d g es , p ro p h ets , sages, teach ers  

a n d  scribes w h o  retu rn ed  fro m  e x ile  w ith  E zra  w h o se  sp ir itu a l reg e n e ra tio n  o f  th e  

p e o p le  th e y  co n tin u e d  b y  d ra w in g  u p  a n d  e n a c tin g  n e w  ra les a n d  regu la tion s a n d  

restr ictions an d  la id  th e  fo u n d a tio n  o f  th e  Liturgy. is  th e  p o p u la r  rea d in g ,

b u t ה  ס נ כ  (g iven  in  so m e  P rayer B ooks) is  g r a m m a tic a lly  th e  m ore  correct form . 

5  T h is  w as o r ig in a lly  a n  in ju n ctio n  to  ju d g es  to  w e ig h  fa cts  a n d  arg u m en ts a n d  n o t  

p ro n o u n c e  h a sty  d ec is ion s. 6 in  th e  P rayer  B ook . 7 i.e., to  d ra w  u p  

ca u tio n a r y  reg u la tio n s to  ac t as a  ch eck  a g a in st th e  c o m m itta l o f  transgressions. 
C o m p a re ה  ר ו מ ה  ib ij ץ  ל ו ח  H O a, 2 0 ת  ו מ ב ז a . ♦see a d d e n d a  a t  th e  e n d  o f  th is

Tractate.
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ה נ ע ב מ
T ; •

ן ו ע מ ש ק * י ד צ ה ה י י ה ר י ש ת מ ס נ כ
v r  :  ‘ *T ;  * T T  I • -  -  ]  :  •

* ה ל ו ד ג א ה ו ה ה י ר ה מ ו ל א ה ע ש ל ש
י ־ד T T S ״ T : - י

ם י ר ב ם ד ל ו ע , ה ד מ ו ע ל ־ , ע ה ר ו ת ה
י ד ; t - -  •• T T'

ל ע , ו ה ד ו ב ע ה ל ־ ע ת ו ו ל י מ ג * 

• ם י ד ס ח

Mishnah 2

Simon the Just* was one of the last 
survivors of the Great Assembly. He 
used to say. Upon three things is 
the world based:® upon the Law, 
upon [Divine] service,® and upon 
the practice of charity.*

1 E ith e r  S im o n  b e n  O n ia s  I (H ig h  P riest 3 1 0 -2 9 1  b . c  e  ) ,  or, m ore p ro b a b ly , h is  

g ran d son  S im o n  II  (H ig h  P riest 2 1 9 -1 9 9  b .c . e . ) .  2  C om p are  M ishnah  18  o f  th is

C h a p ter . 3  I n  its  o r ig in a l sen se. Temple service. 4  C orresp on d in g  to  religion, divine 

prayer, a n d  humaneness, to  a ll  in  n eed  o f  h e lp  (n o t o n ly  to  th e

h a b itu a l p o o r ).

ג משנה
T : *

 כ?שמעון קבל *סוכו איש אןטיגונוס
 ה^יו אל אומר היה הוא הצדיק•

 על את־הרב *המש?!שין כעבדים
 כעבדים יו0’ ^לא פךס, לקבל ?;נת

 על שלא̂ * את־הרב ־המשמשין
שמים רהי^מורא *פרס; לקבל מנת

; i -  : T־ • : T י ״ ז J- T T•

*עליכם•

Mishnah 3

Antigonus of Socho* received [the 
tradition] from Simon the Just. He 
used to say, Be not like servants 
that minister® to the master on the 
condition of receiving a rewturd, but 
be® like servants that minister® to 
the master without the condition 
of receiving a reward;* and let the 
fear® of heaven be upon you.®
*In some texts ל ?.

1 O r  Soco. I n  so m e  tex ts , th e  B ib lic a l H eb re w  form ^יכי  T .י h e r e  are tw o  tow n s  

o f  th is n a m e , b o th  in  Judah, o n e  se v e n  m ile s  N .E . o f  G a th  a n d  th e  o th er  te n  m ile s  

S .W . o f  Z ip h . S ee  Joshua  IS , 3 5 . (S e c  M ishnah  11 .) 2  n'BfatfJan in  th e  Prayer
B ook. 3 הור   in  so m e  tex ts . 4 rit:., G o d  m u st b e  served  from  p u re  m o tiv es . 5  i.e ., 

a w e  a n d  rev eren ce. 6  C o m p a re  5 b .

ה נ ש ד מ
T : •

י1*י ן ס ן ר * ן ע ו ש י י , א ה ד י ר צ י ־ ס ו י  ו

ן ן ב נ ח ו ש י י ם א ל ל ש ו ר י ו * ל ? • ק ם ה מ  ־

י ס ו ן י ך ב ע ו י ר * מ ו י א ה ף ל ת י ת ב י  ב

ד ע ,’ ו ם י מ כ ח י ל ו ש ק *. ב א ת ר מ פ ע  ב

, ם ה י ל ג ר י ״ ו ה ו ה * ת ו א ש מ צ ־ ב ת  א

• ם ה י ר ב ’ ״ ״ ד

Mishnah 4

Jose* ben® Joezer of Zeredah® and 
Jose ben Jochanan of Jerusalem* 
received [the tradition] from them.® 
Jose ben Joezer® said, Let thy house 
be a meeting-house for the wise’ 
and® sit amidst the dust of their 
feet® and® drink in their words with 
thirst. '
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I  T h e se  tw o b e lo n g ed  to  th e  p er io d  o f  th e  Pairs (see  I N T R O 

D U C T I O N ;  2 ה 22).  ג ל די 2;® ח א פ  T h e  term ן  ב  in  th e  tra n sla tio n s o f  th is

in  th e  P rayer  B ook  is g iv e n  as son, b u t h ere  ben is  reta in ed  th ro u g h o u t in  u n ifo rm ity  

w ith  ben in  a l l  th e  o th er  Tractates. 3  A  c ity  in  Manassth [1 Kings 11, 2 6 ;

II  Chronicles 4 , 1 7 ; id e n t ic a l  w ith  Judges 7 , 2 2 ;  p r o b a b ly  th e  sa m e  as ו פ ו ?

n ear B e th -S h ea n  a n d  S u cc o th , Joshua 3 , 1 6 ). 4 S ee  2 0 a . 5  In  so m e

e d itio n s  ’US®. T h is  refers to  th e  tw o  p r e ce d in g  S ages (in  Mishnah 3 ) , or, less 

p ro b a b ly , to  th e  u n n a m e d  teach ers in  th e  p e r io d  b e tw e en  A n tig o n u s  o f  S o ch o  

a n d  J o se  b e n  J o e ze r . 6  In  so m e  ed it io n s ה’צ!!" אמט  ל  is  a d d ed  h ere . 7  C om p are

1 00b in והדה b. sברכיו 7! ,  som e tex ts . 9 D isc ip le s  as a  ru le  u sed  to  s it

o n  th e  floor or o n  a  lo w e r  lev e l b efore  their  teach er .

ה מענה
T  : *

 אומר‘ יר^ללם איע יוחנן בן יוסי
 ולהיו לרוחה׳ ־פתוח ביהך׳ יהי

 עיחה תךןה לאל ־ביתך׳ ני5 עניים
 *קןל אמרו, 1*באעת ־האעה• עם

אמרו •מכאן י1חבר באעת וחמר
V  I T : ו - i  V“ י T- ״ •  I  -  I :

מרבה עאדם ־כל־זמן חכמים
V  : “  T  T  V  I  -  :  T  •  T

לעצמו ־רעה גורם האעה עם עיחה
T י* T״T ״ T־ T : ־ :

 יורע לסופר תורה רי5מך ובוטל
״גיהנם•

Mishnah 5

Jose ben Jochanan of Jerusalem 
said,‘־ Let thy house be open wide,^ 
and let the needy be members of 
thy household ;* and engage not 
in much gossip with womankind.* 
They said this of one’s own wife;® 
how much more* [does this apply] 
to the wife of one’s fellow! Hence® 
the Sages have said, Whensoever^ a 
m an engages in much gossip with 
womankind he brings evil® upon 
himself, (and) neglects the study of 
the Law, and in the end will inherit 
Gehenna.®

1 L iter a lly  says. 2  A s a  s ig n  o f  co rd ia lity , w e lco m e  a n d  h o sp ita lity  (com p are  

ה 92 פ ו ס ) . J  H o sp ita b len ess m u st b e  p ractised . 4  P rotracted  goss ip  lea d s to  lo o se  

talk a n d  lew dness. 5  T r iv ia l ta lk  w ith  e v en  o n e ’s o w n  w ife  m a y  le a d  to  t r o u b le .§ 

tra מכז!ן 6 d itio n a l read in g . 7  In  som e tex ts ה רב מ ה &יחה כל״  ̂ Whosoever engages 
in muck gossip. 8 T h e  r isk  o f  im m o r a lity . 9  Or Gehinnom (גה^ם), a g le n  to  th e  S .W . 

o f  J e ru sa lem  w h ere  M o lo c h  w a s w o rsh ip p ed ; i t  w a s used  as a  term  l o i  purgatory, hell 
(as o p p o sed  to ל 1  ל ע ?) w h ere  th e  w ick ed  su ffered  p u n ish m en t in  th e  hereafter. 

—Vj?, an inference a rtunori ad mqjus (a conclusion from minor to major ורויכר* a n d  vice 
versa). |S e e  th e  A D D E N D A  a t  th e  e n d  o f  th is  Tractate.

ו מענה
T : ״

־הארבלי ו̂נתאי פרהיה בן יהועע
• • •  ;  -  T  -  * t  T  : -  :  I V  -  I••, :

פרחלה בן להועע ־מהם׳ קבלו

Mishnah 6

Joshua ben Perachiah and Nittai* 
the Arbelite® received [the tradition] 
from them.® Joshua ben Perachiah
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 ־חבר, יןיף ן̂נה1 רב לף ע&ה ־אופ׳ר,
 לכף את־כל־האךם דן •והוי

יזכות♦

said,* Procure thyself a teacher, 
(and) acquire unto thyself an asso
ciate,® and® judge all men in the 
scale of merit.’

1 In some texts '??1. 2 These two were of the nWT (see Mishnak 4 of this Chapter). 
ל ך? א , Arbel, Arbela, north of Tiberias and near Zepphoris in Galilee. 3 i.e., the 
preceding. 4 Literally says. 5 See Appendix, Note 12. 6 ‘I)!!!.'! in some texts.
7 i.e., charitably.

Mishnah 7ז נה2מ?

Nittai* the Arbelite said,* Keep thee מ|כן הרחק *אומר הארבלי נתאי * 
far from an evil neighbour, (and) ' '
associate not thyself with the * ע, ל ר א ו1ר ל ב ח ק
godless^ and abandon not belief in תיא^צ1ף
retribution.® t : -  I ■ •• t : ■

1 See the preceding Mishnah, Notes 1-4. 2 Literally wicked. 3 sc., when one sees 
the transgressors prosper the idea of Divine punishment must not be given up. 
Some render this nevertheless yield not thyself to despair in view of retribution. ךענות6ה  in 
some texts. in some texts.

ז̂נה ח ס
 עטח בן •ו??ז?;עון *טבאי, בן להודה
 אומר טבאי בן יהודה •מסם• קבלו

 הד״ינץ׳‘ כעוךכי ע?מף 1וןעע אל
לפניך עומדים דינים וכשיהיו־בעלי : V ״ : • : * : I P T

 |נ?טךים 5ו •כךשעים, ?:עיניך יסיו
 ?זכאין’ עיניך5 לך,יו ??לפניך

־את־סדין• עליסם כשקבלו

Mishnah 8

Judah  ben Tabbai* and Simon ben 
Shetach^ received [the tradition] 
from them.® Judah ben Tabbai said, 
Act not the part of the counsel,* 
(and) when the parties to a cause® 
stand before thee let them be in 
thine eyes as wicked,® but when they 
have departed from thy presence let 
them be regarded as innocent’ so 
soon as they have acquiesced in the 
verdict.®

 .in some texts. 2 They belonged to the blMT (see MuAncA 4 of this Chapter) טבי 1
3 sc., the foregoing. 4 One must not attempt to influence the juries, הדינים jn 
some editions. 5 *** some texts. 6 i.e., as guilty. 7 כזכאים in some texts.
8 A defendant must not be suspected as a robber nor the sworn witness as a liar 
once a case is settled (see 97a, 127b).
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ט מעזנה
T ;  *

 ה5מך *הוי אומר עטה ןן עזמעון
 זהיר *והוי את־העלים, ר1לחק

 ללמדו מתו?ם שמא’ ־בךבריך,
ר• ל עז " ל י ״ ״ י

Mishnah 9

Simon ben Shatach said, Be* most 
searching in the examination of (the) 
witnesses, and be^ heedful of thy 
words,® lest therefrom they learn to 
utter falsehood.

1 In some texts, ■הוה 2 והוי.  in some texts. 3 Not to suggest to a witness by an 
injudicious remark to distort and falsify his evidence.

י מענה
T : •

ל̂ה  ־מהם• קנלו ראבטליון ״עמ
ה?;לאכה׳“את־ אלב אומר

 ת^ודע יאל את־*הרבנות, ושנא
לרעות•‘

Mishnah 10

Shemaiah and Abtalion* received 
[the tradition] from them.® Shemaiah 
said. Love labour,® (and) hate 
lordship■* and seek not intimacy with 
the ruling powers.®

1 They belonged to the (see Mb/mah 4 of this Chapter). 2 cie., the preceding.
3 Literally ‘the labour.’ Manual labour was not to be despised—in fact it was 
laid down as a virtuous necessity for a man to train his son a handicraft (compare 
דן2לןדן? 2!). 4  Compare 10 ריות1ה a; 8?17 ראa; 1מא'' gb. 5 When having
business transactions or otherwise (compare ] .(aפסחים b; 113עירוב 41'

יא מענה
T ! •

הזהרו חכמים אומר אבטליון
T ” « : - : ״  • ’ T- •

חובת תחובו עמא *בדבריכם,
I •־ : ״ : T  T  IV V -

 הךעים, ®מלט ל??קום ותגלו גלות׳
ז̂תו  אחריכם הבאים התלמידים ל

מתהלל עמים עם ונמצא ולמותו,

Mishnah 1 !

Abtalion said. Ye sages, be cautious 
of your words,* lest ye incur the 
penalty of exile and be banished to 
a  place of evil waters® [whereof] the 
disciples that come after you drink 
and die, and the Heavenly Name 
be profaned.®

1 viz■, that their teaching should be most precise and unequivocal and leave no 
room for misrepresentation and heterodoxy. 2 Referring to Alexandria in Egypt 
where the Jews fostered Hellenistic Judaism and heresy. 3 In illustration the 
commentators refer to Mishnah 3 of this Chapter that the teaching of Antigonus of 
Socho was misrepresented by two of his disciples, Zadok (pll?) and Boethus 
( 3 ̂(ליתום  who taught that there is no immortality of the soul and no reward in the 
hereafter and led to the foundation of the two anti-Pharisaic parties, the Sadducees 
.(?['ר!!®'!) and Boethusians לצדוקי□)
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יב זנה1מ?
ד : י

 הלל ־מהם• לו5ק מאי2̂ יהלל
 אמרון, ^ל מהלמי־ךו ־הוי אומר

 אוהב עלום, ורודף שלום, הב1א
ק̂ךבן את־*הבךיות, • ־לתוךה ומ

Mishnah 12

Hillel and Shammai^ received [the 
tradition] from them.^ Hillel said, 
Be® thou of the disciples of Aaron, 
loving peace, and pursuing peace, 
loving [thy] fellow-creatures,* and 
drawing them nigh to the Law.®

1 The last and most renowned of the (see MisAnaA 4 of this Chapter). 2 The
foregoing (sec 32 מא1י b, 3!a). 3 in some texts. 4 Irrespective of race
or creed. Compare !•5, 2*0, 4t5 .<6 ,3׳  To an understanding of the existence of 
One God and the recognition and practice of His just moral laws.

יג מענה
T : ״

 יאבד קזמא, *;גד אומר דרה הוא
 לדלא ;סיף;‘ מוסיף וךלא י??זמיה;
י̂ב; קטלא ץליף  ודלעתמע •ח
יחלף• יבתגא

I T  “ t  T  T  :

Mishnah 13

He used to say, A* name made 
great is a name® destroyed;® (and) 
he that adds not to his [store of] 
knowledge decreases it;* (and) he 
who studies® not is deserving of 
death;® and one who makes wordly 
use of the crown [of the Law]’ shall waste away.®

1 These sayings by Hillel are in Aramaic (compare 2®, 5 ^ 2  .(̂ ׳®  In some editions 
מא. 3 ע  The ambitious seeker after fame is liable to lose his reputation. 4 *1?’ in 
some texts. 5 Some render it teaches (from the Piel form of ף’לל ). in some
texts. 6 Compare 41, 38b. 7 i.e., makes use of his knowledge for self
advancement or for non-moral and non-spiritual advantage. In some editions 
 g be will abandon his faith and his people from whom he will .ודא^תמע
disappear as if wasted away.

יד מענה
T  ; ■

 מי לי אני אין אם אומר ה;ה *הוא
'אני? מה לעצמי וכעאני ־לי?

* : V ״ ־ : • IT T •

'אימתי? עכעיו לא ואם

Mishnah 14

He* was [also] wont to say. If I  am 
not for myself, who will be for me?® 
And if I am  for mine own self, 
what am I ?® And if not now, when 
[then] ?*

1 sc., Hillel. 2 i.e., one can only attain virtue through his own strivings. 3 Selfish
ness and disregard of others are traits of inhumanity. 4 Moral duties must be 
carried out as occasions arise and must not be postponed, lest the opportunities 
pass by.
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Mishnah 15טו מענה

Shammai said, Make thy [study of "*ה עמא ^ |ל1ו“ר1ת ע
the] Law a fixed duty,1 say little ןךןןןץ ־הלבה, [?צעה ?!עט אמול',

 and do much,^ and* receive everyבסבר את־כל־האדם מהבל
m an with a cheerful countenance.*

יפותי *פנים

1 viz., at regular periods. Z  Compare נלר gb. 3 יל![] in some editioru.
4 Showing friendliness in all transactions and on all occasions. Compare !*ג, 
210, 312, 41,3.

Mishnah 16 !ט  mEfa
T י : 

Rabban Gamaliel^ said. Provide ] ב ל ל א י ל מ ר1א ג ה מ ^ ל צ ב ל ל * *
thyself a teacher,® (and) relieve thy- _____ ,
״ If of doubt, and , ; ״ .tom  not ך3 ל8ל ר3!  , p S O r t ?
thyself to tithe by conjecture.® •1 ל ^ ע ר ל מ אנ ר1*

1 Gamaliel I, the grandson of Hillel (some take him to be the son of Hillel). See 
ת 15  a. 2 Compare MriAraii 6 of this Chapter. Here the reference is to a scholarעב
or judge who is urged to consult another authority before formulating any decisions 
on legal questions. 3 Compare 4 ת1תרומ fi. There must be no guesswork in appor
tioning the תרומות and מעערות (see Appendix, Note 1).

r משנה
* : T

 גדלתי כל־;מי אומר נו5 *ע?;עון
 טוב לגוף מצאתי ולא הסכמים בין

 ה̂וא המךרש ולא תיקןה,1̂ א̂לא
 וכל *המןנעה, אלא העיקןר

־חטא• מביא דבלים המךבה

Mishnah 17

Simon his son* said, I was brought 
up all my life amongst the Sages and 
I have found naught so essentially 
good as silence,® (and) not the 
study [of the Law] is of fundamental 
import® but the practice [thereof],* 
and whosoever is profuse of words 
occasions sin.®

1 R. Simon the son of Rabban Gamaliel. 2 Compare Proverbs 17, 28; ^?5 
מציעא בבא 41; עירובין a; 4קמא. 117 !. in  some texts מעת/קה instead of אלא 

instead of in some texts. 4 Theory must be followed ע?ןד 3
by practice; but correct practice cannot be achieved without the understanding of 
the underlying theoretical principles. Compare 37 ל*,י 5;** כתובות, a; יומא fii. 
5 Compare Proverbs 10, 19; ]63 ;*3 ל^יb.
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יח נה1מע
T  ; •

 על אומר גמליאל בן עזמעון ר̂בץ
 ע̂ל ־עומד, העולם ךבךים עלעזה
 העלום, לעל הא^ת, ל^ הדין,

 טו5<?ז עלום, ומעפט ^מת ^?אמר *
בעעריכם•

Mishnah 18

R abban Simon^  ̂ ben Gamaliel said, 
By three things is the world sus- 
tained;^ by judgment, (and) by 
t ru th /  and by peace, as it is said,■* 
execute the judgment o f truth and peace 
in jour gates.

1 Son of Gamaliel II and father of Rabbi; some identify him with Simon in the 
preceding Mishnah. 2 Compare Mishnah 2 of this Chapter. In some texts, 
instead of 3 The order in some texts is ] ' ל׳ל ל^ל  ^  truth, (and)
by judgment. 4 See ffickariak 8, 16.

 ב פךלן
’ א מענה

T : י

 ^זרה דךך ־איזהו אומר *רבי
כל־עהיא האדם? לו •עיבור

•  T  T T  T  T V

 מן־ לו ותפארת *לע^יה תפאךת
קלה יבמצוה זהיר •והוי •האדם♦

T T  T **'.־:*.• T • ; ״ : T  I -  T

 מתן יודע אתה 'עאין (יבחמורה,
 הפסד מהעב •והוי מצות• על קזכךן
•עבירה ושכר שכרה, כנגד מצוה

• : T T  : •.T■• : T ־ : ׳ * * ־ : T

 ״־בעלעה •להקתכל הפסדה• כנגד
•עבירה, לידי בא אתה **ואי דברים

: T * : ״ " • • T T ׳ ־ • : •• r T

 רואה •*עלן ממןז, מה־קימעלה דע
 לכל־מ^שיך שומעת, •*ואוזן

•*נכתבץ• **בספר

CHAPTER 2

Mishnah 1

Rabbi* said, Which® is the right 
path that a m an should choose® for 
himself? Any that is an honour to 
those that pursue it,* and brings 
him honour from mankind.® (And) 
be® heedful [in the performance of 
a seemingly] light precept^ as of a 
grave one, for thou knowest not the 
grant of the reward of each precept. 
(And)® ponder the loss incurred 
through [the non-fulfilment of] a 
precept against its reward [secured 
by the observance thereof], and the 
gain [that ensues] from transgression® 
against its loss [which is involved]. 
(And) contemplate® three things,*® 
and thou wilt not** come within the 
power of transgression:® know what 
is above thee—■an [all-] seeing eye,*® 
and an [all-] hearing ear,*® and all 
thy deeds recorded*® in a book.**

1 Judah ha-Nasi (135-219 C .E .) in some texts. 3 Compares*®. 4 Some לאיזו 2 .
prefer the form and render it to its Maker, sc., meeting with the approbation
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of the Almighty. 5 See 3>6 . ,ג41ד  in some texts. 7 Compare 42. 8 רי׳ עג
in some editions. 9 הםת?ל in some editions, 10 Compare 31, firltl 21. 11 In 
some texts 12 .יאץ Referring to the Omniscient. 13 נכתבים jn some texts.
14 Compare 3^^; Exodus 32, 32; Malachi 3, 16; Daniel 7, 10; note the frequent 
forms ר פ ס הח;ים בספר ותזוצה, גאולה ב , etc., in the Liturgy■.

Mishnah 2

R abban Gamaliel the son of R.
Judah^ the Prince said, Excellent is 
the study of the Law in combination 
with some worldly pursuit,^ for the 
exertion entailed by them both 
malces thoughts of sin to be forgotten.
All study of the Law without toil 
must eventually prove futile® and 
bring iniquity in its train.* (And) 
let all that labour® with [the interests 
of] the congregation labour® with 
them from heavenly motives, for 
then the merit of their fathers sup
ports them  and their righteousness יי,
endures for ever.® ‘And as for you’,
[will God then say,] ‘I will bestow 
on you great reward,® as if*® you 
had [yourselves] wrought [it all]’.

a. 2 Someקדי^יי Compare 32b, [63 .(jee the foregoing Mishnah) ר?י 1
authorities render it with good manners {meekness and morality). 3 Study is of no avail 
without material support; compare 312, 4 , תורה אץ ?[מח אץ אם  Poverty leads to 
sin. 5 העוקזקים  ̂ that occupy themselves, in some texts. 6 In some texts, עוסקים. 
7 In some texts, מסיעתם, g Effort imbued with righteousness leads to permanent 
good result. 9 Some render this by the less definite and less direct; ‘J mil account 
you worthy of great recompense.’ 10 םאליי in some texts.

ב נה1£מ?
T : •

1 ג??ליאל רבן 1  *יהודה רבי ?זל 5
תורה תלמוד יפה אומר, ע)יא3ה
T ־  : -  V T ■ r

 עזניסם עןגיעת אךץ, ־ד.ךך עם
 עמה שאין תורה וכל עון• מיקזבהת
*וגוררת ״בטלה, סופה מלאכה,

; T T ׳ T ־• ן V IV i  T

 הצבור, עם ^העמלים וכל עוף
 שמלם, לשם עמהם *■עמלים לריו

ק̂תם ימסליעתן בותם1$ ^ןכות  וצך
אני מעלה ואתם *לער♦ עומדת

T  VIV - : *־ V ־ - ־ : V • ־

״*כאילו הרבה ״שכר עליכם ן ן . . - . . . : •

עשיתם•

ג משנה
T : ״

 מל!ךבין ז̂אין ךשות5 זחידין •הוו
 מן;5ע ״לצורך אלא לאדם לו

 לאץ מארנן׳ בשעת כאוהבץ נךאין
דחקו• בשעת לאךם לו עומךין

Mishnah 3

Be on your guard* [in your relations] 
with the ruling power, for they bring 
no m an near to them except for their 
own interests seeming to be friends 
such time as it is to their own 
advantage, they stand not with a 
man in the hour of his need.
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1 This admonition, applicable at all times, was particularly pertinent in the period 
of the Roman occupation and administration of the Holy Land. Or זהייךים in 
some texts (and similarly here מל[ךבים ^«צממ ךאים1, ,באוהבים ,הנאתם מךים1ע, ).
2 In some texts

מקזנה
א הו  ךצונו עעה אומר, ה;ה^

ךצתף כלי
ני ךצו?ף בטל *כךצונו•  נו,1ךצ‘ מ̂

 מפני ־אחךים ן1ךצ ־שיבטל כדי
 תפרוש• אל אומר ־הלל ךצונך

 ?עצמף תאמן ואל מן־יהצבור;
 את־ תלין ואל ^סל•, ־יום עד

 ואל i מו1״ל?;ק שתגיע עד ןזבךף
 ״ל־שמוע אפישר ״שאי דבר תאמד
 תאמר ואל לה־שמע; ־שסופו

ל̂א שמא אשנה, לכשאפנה תפנה• ־
• V ; V . • י T 1־,י V T  • T

Mishnah 4
He  ̂ used to say, Do His will as 
though it were thy will® that He 
may carry out thy will as if it were 
His will.® Nullify thy will before 
His wilH in order that He may 
annul the will of others® before thy 
will. Hillel® said. Separate not 
thyself from the community!’ (and) 
trust not in thyself until the day of 
thy death;® (and) judge not thy 
fellow until thou art come into his 
position;® (and) utter not aught 
that can not be’״ [straightway] 
understood,”  [on the assumption] 
that it will eventually be under
stood; and say not, ‘When I have 
leisure I wiU study’—perchance thou 
wilt have no leisure.’®

1 Rabban Gamaliel. 2 One should give ready and joyful obedience to God. 
3 Compare 35b. 4 i.tf., one should be heedful to observe strictly Gods
cornmandments. 5 ciiz., those who seek to act wror^ly. 6 In the Prayer Book 
Mishnah 5 begins here. 7 viz., cutting oneself off from the community leads to the 
abandonment of the Jewish way of life. Compare 86 3 א מציעא ב b, וןענייז !!a. 
8 i.e., the only safe way of life lies in the Law. Compare 29a; 38 י^אb,
a. 9 w2., one must not pass judgment without full knowledgeעירובץ b; 27׳?יטץ 68
of all the circumstances, 10 An alternative reading is י^ פ א ^ (jc., instead of 

אפ^ר אי ) which would suggest the rendering ‘and disclose not [forthwith] aught 
that can be kept a close secret [and should not be revealed] on the plea that it must 
be ultimately divulged’. 11 i.e., there must be no room for doubt or uncertainty. 
12 Compare 1*.

Mishnah 5 ד מ^זנה

He’ used to say. An empty-minded® א הו ר1א  א ־ברר אי[ מ ר א י ט ל ’
man doth not fear sin, nor can an ם ללא ץ ע ל א ן̂ ךןקיך, ה ןקיי
ignorant man be pious, nor can the i t : - - ! ׳ • t I vit t - :
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ד, מ  diffident man®* learn,^ nor can the ללא ?;למד, ה?ן?ךץ“ ללא ל
’ ' ' hot-tempered man® teach, nor can

ך מ ח ־ ל ה ה5כ ר חו ס ם; ב חכי מ  ״

 ה׳קןתדל אנשים, שאין §ובמקום

ת חיו איש•’ ל
§ Perhaps .ובמקרם

one who occupies himself overmuch 
in business grow wise;® and in a 
place§ where there are no [com- 
peteht] men strive to be an [authori
tative] man,’’ * in some texts.

1 Mishnah 6 begins here in the Prayer Book. ‘He’ refers to Hillel. 2 Or uneducated, 
uncultured, uwmnnered; some prefer the meanings brutish, ruffianly. 3 Popular— 
faulty—reading, 4 .ר בו  Or shamefaced, bashful. He is too shy to ask for his 
difficulties to be made clear. 5 Or impatient, impetuous, choleric, passionate. The 
quick-tempered teacher will not be successful in his teaching for the pupils fear to 
ask him any questions. Compare פסחים ggb. 6 A man must find leisure to study 
the Law. Compare 55 עירום״לa. 7 i.e., one must perform necessary duties if 
there is none else more qualified to do so or to co-operate. Compare 28 יז1ברכ b.

1Mishnah 6 משנה

Moreover,! he saw a skuu  ̂ floating ף א א ה הו א ת ל ל לג גו ת ׳ ח ה א פ צ ש ’
on the surface of the water [and] ' ' ''
said to (it),® ‘Because* thou hast ל ם, פני ע מי ר ה מ V״על ״(לה) א /  — J  —

drowned® [others], they have .
drowned thee, and, at the last, they ת טפ א ד טפוןי ״ ?;טיפלך לסלף א  
who have drowned thee shall them
selves be drowned.® 'טלפול.

1 Mishnah 7 commences here in the Prayer Book. ‘He’ refers to Hillel. 2 In 
some texts ^ 3 לח is considered redundant by some. Hillel evidently ,גל^ל 
knew the man and his character whose skull it was. 4 This last past is in Aramaic 
(compare !13, 5 ^ 2 5 אטיפלןל דיאטיפת ,In some texts י 23).  . g Compare 5 ברכוחb,

ז משנה
T  t  •

ה ״הוא ר הי מ ה או ב ר שר מ ה ב ב ר מ
T T •• ־ : V  : -  T T  V

ה ;״רמה ב ר ם, מ סי כ ה נ ב ר  דאגה; מ

ה ב ר ה ״נשים, מ ב ר ם; מ שפי  ״כ

ה ב ך ה ״שפחות, מ ב ך ה זמה; מ ן ך  מ

ם, ה ״עבדי ב ר ה יגזל; מ ב ר ה, מ ר  תו

ה ב ר ה ;״חלים מ ב ך שיבה, מ ה י ב ך מ

Mishnah 7

He* used to say. The more flesh, the 
more w o r m s t h e  more possessions, 
the more anxiety; the more wives,® 
the more witchery;* the more maid
servants,® the more lasciviousness; 
the more menservants,® the more 
robbery; ̂  the more [study of] the 
Law, the more life;® the more 
[academic] schooling, the more
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יתבונה; מרבה עצה, מרבה הכמה;
T  : T ׳ - T ׳ - : T  :  V ז

צ̂רקה, מרבה קנה עזלרם• מרבה ״
I :־ t  T :  V ־ ; T l r  T V

לו קנה לעצמו; קנה טוב, עזם
y ׳ ־* l r t ; - : ׳ T i i r

 העולם“ חיי לו קנה ךה,1ת דברי
הבא׳

wisdom; the more counsel, the more 
understanding;® the more charity, 
the more peace. He that has gained 
a good name has acquired [a gain] 
for himself; one who has acquired 
for himself words of the Law has 
gained for himself life in the world 
to come.

1 Mishnak 8 begins here in the Prayer Book. ‘He’ refers to Hillel. 2 A denounce
ment of gluttony. Compare 52a. 3 Compare 57a, 3 נדה!b. 4 A
denunciation of polygamy. 5 They are given to lewdness. 6 They are frequently 
dishonest. 7 Compare 3 הוריותb. Or 8 .גזל Compare ProMr&i 3,2, 63 ברכותb, 
Law. 10 Or righteousness. Compare ,תורה b. 9 The givesםנהדרק 26
Isaiah 32, 17. 11 In the Hereafter. Or perhaps, ‘fame lives on for ever'.

ח מעזנה
T  : *

 מהלל קבל !כאי ןן יוחנן ר̂בן
מ̂אי• למרת אם אומר היה *הוא ו • T  • •• T T ן ■י : -

 טובה *תןזזיק אל הךבה, תורה
ה̂ ־נוצךת* לכןי כי •לע^מך,  יחבז
 בן יוחנן לרבן לו היו תלמידים

 בן אליעזר דבי סן׳ אי5!
 יוזנמה, בן ןע2יהו? ץךבי הולקנוס,

 ן5 ע^עון יורבי הכהן, יוסי *ורבי
 ?ךך•‘״ ן5 אלעזר ורבי וסלאל׳

 לבי“ ע»;!חן, ה41מ הןה הוא“
 סיד“ בור הוךקנוס ן5 אליעזר

 לההצע לבי“ ;טפה“ קאבר 'שאינו
 חסיד; יוסי“ לבי“ יולךתו;“ א^לי

 הטא ללא“ ןת?אל בן עזמעון לבי“
 מעלן“ ןןךך ן5 אלעזר ולבי“

אם אומר היה הוא“ המתגבר׳
• ! *• T  T י• •

בכף לשראל כל־־חכמי לחיו

Mishnah 8

Rabban̂  ̂ Jochanan ben Zakkai re
ceived [the tradition] from Hillel and 
Shammai.^ He® used to say, If thou 
hast learned much Law, ascribe* no 
merit to thyself,® for thereunto wast 
thou created.® Five’ disciples had 
Rabban Jochanan ben Zakkai, and 
these are they: R. Eliezer ben 
Hyrcanus, (and)® R. Joshua ben 
Ghananiah,® (and)® R. Jose the 
Priest, (and)® R. Simon ben 
Nathanie l  and R.  Elazar ben 
Arach.*® He*  ̂ used thus to recount 
their [respective] praise: R.*® Eliezer 
ben Hyrcanus is a cemented*® cistern 
that loses not a drop;** R.*̂  
Joshua ben Ghananiah—-happy is 
she that bare him;*® R.*® Jose*® 
is a pious man; R.*® Simon ben 
Nathaniel is a fearer of sin;*’ and 
R.*® Elazar ben Arach is a spring*® 
flowing with ever-sustained strength. 
He*® used to say. If all the Sages 
of Israel were in one scale of a
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balance, and Eliezer ben Hyrcanus ,בכף הוךי:ןנוס ן5 ואליעןר מאץנלם
 עאול אבא את־כלם• מ<;ךיע ענלה

 כל־חלמי י'לחיו אם מג1מ̂ אומר
 ״*ורבי מאןנלם׳ כף5 ^ךאל

עמ^ם, אף זזודקנוס בץ אליעזר

in the other scale, he would out
weigh them all. Abba Saul said 
in his name, If all the Sages of 
Israel were in one scale of a balance, 
and also R.̂ ® Eliezer ben Hyrcanus 
with them, and R.“® Elazar ben
Arach in the other scale, he would
outweigh them aii.̂  ̂ • ״כלם’“1אר מכריע

T \  V -  r  : -

I Mishnah 9 commences here in the Prayer Book. 2 in some texts.
3 Compare 28 סופהa. 4 pinD, given in some texts, is more correct grammatically. 
5 i.e., one must not exhibit boastful self-righteousness. 6 It is one’s moral duty to 
acquire the righteous way of life through the study of the Law. 7 In the Prayer 
Book Mishnah 10 starts here. 8 ”1, and, is omitted in some texts. 9 Compare 
ת 27 bברכו , 5 6 bתענית a, 7גיטין  , 5 9 נחיךאי רבי b. 10 He wasחולין   ; some say 
he was נחמלת רבי  (see 147 ^ מא'ר י3ר עירובי() a) and others say he was *13בת ).
I I  Mishnah 11 starts here in the Prayer Book. 12 '? .is omitted in some texts ר
13 According to some "10ו [Kal Passive Participle], 14 He had a remarkably 
retentive memory. Compare 28 סוכהa, 7 תעניתa. 15  Compare 5 לבמותa.
16 Some texts have Jose the Priest. See 8̂ . Compare 19a.
17 Compare 25. 18 ]כמעי  ̂ as a spring, in some texts. 19 In the Prayer Book
Mishnah 12 commences here, 20 '? I )  is omitted in some texts. 21 Compare 
.aהוריות !4

ט מעזנה
T  :  ■

״דרך *איזוהי וראו צאו להם *אמר
I  V  r  •  • •  :  :  V  T  “  T

רבי האדם• בה עןידבק רה127י
:V  T T! ־ : • T T T  T ״ * ־

 רבי טובה; יעץ אומר אל^זר
 יוסי רבי ;טוב חבר אומר יהועע
 אומר עזקןעון רבי ;טוב עכן אומר

אלעזר רבי ;את־״הנולד התאה
V  V  T - ן■ » - . T T  : V

רואה להם אמר טוב• *לב אומר
V V T ־ T *־ ••

 ?צךף ן5 אלעזר .רי5את־ד אני
 דבריו ??בללל ם,5.רי5מד

וראו צאו להם *אמר דבריכם•

Mishnah 9
He* said to them. Go forth and see 
whicĥ  is the right® way whereto a 
man should cleave. R. Eliezer said, 
A good eye;* R. Joshua said, A 
good companion; R. Jose said, A 
good neighbour; R. Simon said. 
One who foresees the [ultimate] con
sequences [of an action]R. Elazar 
said, A good heart.® [Thereupon] 
he said to them, I commend the 
words of Elazar ben Arach rather 
than your words for in his words 
are your words included. He'* said 
to them. Go forth and see which® is 
the evil road that a man should
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 ממנה ^לסרחק ךעה ד.ךןי ואיזוהי
*עץ אומר אליעזר רבי הארס* T T  T - . . . . ״ . . | .p

 ;רע חבר אומר יהושע רבי ;רעה
 רבי רע: עזכן מר1א יוסי רבי

 ^שלם, ואינו הלוה אומר עזסעון
 מץ־ *בלגה מן־האדם, הלוה אחד

ב̂רוך המקום  לוה ^§אמר“ הוא, ״
 ונותן;“ חונן לצריק ^;לם ללא רשע
אמר רע♦ לב אומר אלעזר רבי

T ״ ־ T  ; V ’״• ״ T  T ־

 אלעזר את־דברי אני רואה להם
 דבריו ^בקלל מדבריכם׳ ז־?גךד1

י דבריכם•

shun. R. Eliezer said, An evil eye;* 
R, Joshua said. An evil associate; 
R. Jose said. An evil neighbour; 
R. Simon said, One that borrows 
and does not repay—he that borrows 
from man is as one who borrows® 
from the Omnipresent, Blessed be 
He,*“ as it is said,** The wicked 
borrowetk, and payetk not again, but the 
righteous dealeth graciously and giveth•^^ 
R. Elazar said, A wicked heart. 
[Whereupon] he said to them, I 
commend the words of Elazar ben 
Arach more than your words, for in 
his words are included your words.

1 Rabban Jochanan ben Zakkai. Mishnah 13 starts here in the Prayer Book.
2 In some texts, "iJIll אי^ו 3 בה1ט.* , good, in some texts. 4 Kindly disposition,
absence of envy, jealousy, greed, covetousness and ill-will. 5 And will avoid 
harmful action. 6 Unselfishness, absence of ill-will and hate, 7 Mishnah 14 
commences here in the Prayer Book. 8 Jealousy, envy, covetousness, greed, ill- 
will. 9 Or the definite as 'the’ one who borrows—in agreement with the definite
antecedent 3 .הלוה !0 ה^* רוןו  is omitted in some texts. 11 Psalm 37, 21. 
12 He repays acts of kindness (compare 20 לבמלהa). *Or אילל; see Volume II,
Page 12.

י משנה
■ T ; י

 ךבדים• *??זלשה שלשה אמרו *הם
 רבוד«חבךד יהי אומר אליעןר רבי

 נוח ההי ^ל ;^לך? עליף חביב
 לפני אחד *יום וישוב *לכעוס;

 אורן בעד מץחמם •והר !מיתהף
 בגחקתץ זהיר והוי יהכמים, ^ל

 שועל, נשיכת שנשיכתן, תכוה, שלא
 ולחישתן, עקרב, עקיצת ועקיצתן,

 יבגהלי דבריהם לכל שרף, לחישת
’ אש•

Mishnah 10
They* each said three® things. R. 
Eliezer said. Let the honour of thy 
fellow-man® be as precious to thee 
as thine own; (and) be not easily 
moved to wrath;* (and) repent one 
day® before thy death; (and)® warm 
thyself by the fire of the Sages, ̂ but® 
beware of their glowing coals, lest 
thou be burnt, for their bite is the 
bite of a fox, and their sting is the 
sting of a scorpion, and their hiss is 
the hiss of a serpent, and all their 
utterances are like coals of fire.®
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1 Referring to the disciples of Rabbati Jochanan ben Zakkai in the preceding 
Mishnah. Here begins Mishnah 15 in the Prayer Book. 2 The second 3; ?!1 ה1ל^  
omitted in the 1מרא and is not given in the Prayer Book. 3 Or ^תלמייל  ̂ thy 
disciple, according to some. Any word or deed intended to injure one’s good name 
or to uphold one to mockery and contempt is strongly condemned. 
Compare 4t ׳ h 4 !***}*ID?? 7a. 5 And as no one know's which will be his
last day he must always be on his guard against evil. 6 ׳ll!]) Prayer Book.
7 Compare 7 בלכיוזb. One must imbibe the knowledge imparted by his teacher.
8 One must not endeavour to become too intimate with his teacher and try to 
impress him with his superior intelligence. The abuse and misapplication of the 
finest gifts -will cause disadvantage instead of benefit.

ה נ ע א מ Mishnah 11י

R. Joshuâ  said. The evil e-ye,̂  (and) רצף הרע אומל יהושע‘ רבי
the evil inclination, and hatred of ^̂ ת א שנ *ו ע ת ך ו י ד ד ץ‘ה ^ צ י ־ מ ת א

מן־״העולם האדם •
[one’s] feUow-creatures® put* a  man 
out of the world.®

1 In the Prayer Book Mishnah 16 starts here. 2 See 21®, Note 8. 3 Misanthropy. 
in the Prayer Book. 5 Compare 2̂ מוציאים 4 .

יב נה1£מ?
T : י

 בךף0 ממון יהי אומר יוסי לבי‘
 עצמף עההלון ;כ:עלך עליך חביב

;לך‘ ירועה“ עאינה תורה ללמוד
* : I T T : T  •• V T ׳

עמים•‘ לשם יהיו וכל־מעעיך
I 1 V - :  “  T t ׳ : • * • T ן ן ד

Mishnah 12

R. Jose* said, Let the property of 
thy fellow-man be as dear to thee 
as thine own; (and) qualify thy- 
self^ for the study of the Law, for 
[the knowledge of] it is not a heritage® 
of thine;* and let all thy deeds [be 
prompted] for the sake of Heaven.®

1 In the Prayer Book AfhAnaA 17 starts here. 2 Or fit thyself, prepare thyself. 3 
in some texts. 4 Knowledge is an acquisition and not a bequeathal or heritance. 
5 i.e., one should be inspired by high moral motives (see 63a). A parallel
expression is (literally for its riame), for its own sake, selflessly, without ulterior
selfish motives.

r מענה
• .* T

 זהיר ״לוי אומר ע?ןעון *רבי
וכשאתה *ובתפלה; י־עמע בקריאת

• : T  * : -  -  : -  • I ׳ ; T  “  V

.קבע,‘ תפלהך תעש אל מלפלל,

Mishnah 13

R. Simon* said, Be® heedful to read 
the iShemcf and [to recite] the 
Amidah;'^ and when thou prayest 
make not thy prayer a fixed mechani
cal task,® but [an appeal for] mercy
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and supplication before the Omni- *’}D*? א ל ם א מי ח ם ר י נ ו חנ ת ו
present, Blessed be He,® as it is י ז ו ר א, ב ו ר ה מ א נ ^ז ' *
said,’ Thou, 0  God, art gracious •• 1 t

and fu ll of compassion, slow to anger *̂ *v?v
and abounding in lovingkindness, and ל ללחם!? , ה ע ל ל ה א י ל ה ע25ף ת  
repented Him of the evil, and be not *? י נ פ מן צ צ ע *
wicked in thine own estimation.® "יי ' " ־"  ‘

1 In the Prayer Book Adishnah 18 beg־ins here, 2 '').H in some texts. 3 Deuteronomy 6, 
4-9, 11, 13-21; Numbers 15, 37-41. 4 The ?ךה6ע  nWltf, Eighteen Benedictions, on 
week-days and the corresponding !!!לי??  on special occasions (Sabbaths, Holydays, 
New Moons), See 30 | א ^מא ב a. 5 Perfunctoriness in the recital of prescribed 
prayers is severely deprecated. Mechanical praying is particularly and inevitably 
the result of lack of the understanding of the Hebrew. 6 א^  ̂ is omitted in
the Prayer Book. 7 See Joel 2, 13. But Scripture has ! חני פי  and not as here 

חנון אל אתה פי , and the Prayer Book gives 8 . היא ורחרם חנץ פי  An individual 
must not lose his self-respect and so abandon hope for God’s forgiventes and mercy 
through repentance.

ד1®ק

T  niEfa
T : ״

 ה̂וי אומר אלעזר רבי
 מה־ *(ודע) ;־תורה ללמוד
 לפני לדע *לאפיקורוס? ת̂עזיב

 בעל הוא תאמן“ עמל, אתה מי
כ̂ר ^ז^לם־לף ע

Mishnah 14

R, Elazar said, Be^ assiduous in the 
study of the Law;® (and know®) 
vi'hat answer to give to the sceptic;* 
and know before Whom thou toilest, 
and faithful® is thy Employer, Who 
will requite thee the reward of thy 
labour.®

 in some texts. 2 One must learn with eagerness and enthusiasm for the סיה 1
successful acquisition of the knowledge and practice of correct morality. 3 *̂1} is 
omitted in the 4 .!?רא Literally Epicurean. Or heretic, utfelteiier. 5 ימי, and 
Who, instead of תאמל in some texts. Compare 21«. 6 See 35 ת מ ר פ b. In some
texts, *Some vocalise this

טו מענה
 *קצר היום אומר טךפון ־רבי

 והפועלים *מרובה להמלאכה
הבית *ובעל הרבה והעבר *עצלים

. . T T - : •־1־ י • I־* ־ ־

*דוחקי

Mishnah 15

R. Tarfon* said. The day is short,® 
and the task is great,® and the 
labourers are sluggish,* and the 
recompense is ample, and the Master 
of the house® is urgent.®
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1 Here commeaices Misknah 20 in the Prayer Book. 2 Compare 1̂ *, And i f  net now, 
when [then]? 3 רי^ו׳® in some texts. 4 Compare 31•̂ •. 5 The Creator of the universe.

טז מישנה T : *

המלאכה עליד לא אומר היה ■הוא
T  T ״* T  T  :  * • I  IV T

 •ליכטל חוךין ן5 אתה ללא ל;מור,
הרבה תורה למדת אם ממנה; . . ן -ך . ? y ן . - . y  y . . . .

 לואמן‘ הךבה, ^כר ■לף נותנים
לף ^ו^לם הוא
 עזכךן ®מתן ודע ?עולתןז; שכר
לבא• ״לעתיד צדיקים של • T ״ • - *.* T V  I

Mishnah 16

He^ also used to say, I t is not thy 
obligation to complete the task, 
nevertheless thou art not a t liberty 
to desist therefrom;® if thou hast 
studied much in the Law much 
reward shall be given thee,® for^ 
faithful is thy Employer who shall 
requite thee the reward of thy 
labour; and know that the bestowal 
of reward® upon the righteous will 
be in the time to come.®

1 viz., R. Tarfon, Mishnah 21 begins here in the Prayer Book. 2 in some
texts. The premonition that one may not be able to finish a good work must not 
be a deterrent to continue with it—one must not be disheartened and discouraged 
by seemingly insurmountable difficulties from attempting a worthy task. Compare 
ת !6  a. 3 in this life and in the world to come. 4 Compare 2'■♦. In someברכו
texts, 5 I?®? in some texts. 6 לבוא in some texts.

ג פ.רק
א משנה

T  :  *

 השתכל א̂ומר סהללאל ן3 עקב;א
 לידי בא אתה ואין ךבךים בשלשה

 אתה ולאן באת מאץ דע נביךה,7־
 ־ליתן עתיד אתה מי ולפני לך1ה

 מטפה באת מאין •לחשבון• דין
 למקום לןי1ה אתה ולאן ;שרוחה
 מי ללפני לתולעה; ךמה *עפר
 לפני לחשבון דין •ליתן עתיד אתה

 ברוך הקדוש השלכים מלכי •מלך
הוא•

CHAPTER 3

M ishnah 1

Akabia ben Mahalalel said,^ Reflect 
upon three things and thou wilt not 
come within the power of trans
gression:® know whence thou art 
come, and whither thou art going, 
and before Whom thou wilt in future 
render® account and reckoning.® 
‘Whence thou art come’—from a 
fetid drop; ‘and whither thou art 
going’—to a place of dust,^ worms 
and maggots; ‘and before Whom 
thou wilt in future render account® 
and reckoning’—before the Supreme 
King of kings,® the Holy One, 
Blessed be He.
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1 Compare 21. 2 in some texts. 3 Compare 8 בבאa. 4 See
Genesis 3, 19. 5 In some texts, 6 להן Literally before the King of kings of kings.

ב מ??זגה
 אומר הכךןרם ס̂גן חניבא רני

מלכות על בעלומה מתפלל הוי י
. . . . : V r : ■ . ן

את־רעהו 1איע מוראה, עאלמלא
T  T  T  : * V ״ ׳ V ״• r

 ^רךיון ן5 *חנדא רבי בלעו♦ •חלים
 בי־ניחן לאין ־עיועבין ענלם אומר
 •לצים, עב1מ ך! הרי תורה דברי

 ;לעב לא לצים ובמועב יעגאמר
ז̂בין ענלם אבל  בינ.ין>ם ללע •עייו
ביניהם, ערויה עכינה תורה דברי

• t • T ־  : T  • ;  T *• *־ V

 אל־ איע ה׳ לראי נךברו אז •ענאמר
ז̂מע ה׳ דקעב רעהו  ר5ס רכתב ד
ז̂בי ה׳ ללךאי לפניו זכרון ו̂לח  ״
 מנלן ענלם, אלא לי אין 'קזמו•

ב אחד ״^אפילו  ועוסק ^
 קובע הוא ברוןד ־עהלןדוע בתורה,

בדד יעב ״ענאמר ״שכר? לו
T ד • . ׳ ׳ /VJ ־ •* T •־ T

עליו• נטל‘• כי רדום“

Mishnah 2

R. Chanina, the chief of the priests,‘ 
said, Pray^ for the welfare of the 
ruling power, since but for the fear 
thereof men would engulf one another 
alive.® R. Ghanania‘’ ben Teradion 
said, If  two sit together® and inter
change no words of the Law, they 
are a meeting of the scornful,® as it 
is said,'' Nor sitUth [the godly man] 
in the seat o f the scoffers•, but if two 
sit together® and words of the Law 
[pass] between them, the Divine 
Presence abides between them, as 
it is said,® then they that feared the 
Eternal spake one with the other; and 
the Eternal hearkened and heard, and a 
book o f remembrance was vuritten before 
Him, for them that feared the Eternal, 
and that thought uporif‘‘ His Name. 
[But] the Scripture teaches this in 
respect to two only; when [can it 
be inferred] that if even“  one person 
sits and occupies himself with the 
Law, the Holy One, blessed be He, 
appoints to him a reward?!® Because 
it is said,!® Let him sit alone and keep 
silence^  ̂ because He hath laid it®® 
upon him.

1 Or deputy High-Priest, vice-High-Priest, prefect of the priests, adjutant High-Priest. 
Compare יומא ך1̂ סוטה 77, 8. 2 הוה  !n some editions. 3 i.e., chaos and anarchy 
would ensue. 4 In the Prayer Book Mishnah 3 begins here. Compare 55 .0י In 
some texts, מ1בי לאיל ובים11ו ה ' *^ in some texts. 6 From which the Divine Presence 
is absent {see 42 סוטהa). 1 Psa1m l , \ .  8 In some texts, זבים^*^. Q MalachiZ,l6.
10 Scripture has 1! *אפילו in some texts. 12 By allowing His Divine
Presence rest upon him (compare 3 ברכלהb, 26 ה ^ ה b, 20 מעניהb),
13 Lamentations 3, 28. 14 ול^ם in the Scripture. 15 The reward.
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ג זבה2מ?
T  :  *

 |א?:לר לעה1̂ מר1א עמעון 'רבי
עליו אמת ולא אחד, ־שלחן על

T T  : T  :  T v I t : S  -

 מז?:חי אכלו יקאילו *תורה דברי
כל־שלחנות כי ־שנאמר *מתים,

V ׳ • •• :V V ״ ־ T  ; S  T

אבל מקום• בלי ־צואה קיא מלאו
T ן ״ ן T נ * I  T ־ : T

ואמרו אחד שלחן על שאכלו שלשה
: V  T ; T י T : % ־ ד  ;  T  V :

אכלו •כאילו תורה דברי עליו
T  T * ״ * T ג  * :  T :

 הוא *ברוך מקום של משלחנו
 •הע זה אלי וידבר ישןאמר

ה׳• לפני אשר

Mishnah 3

R. Simon' said, If  three have eaten 
a t one table and have not spoken 
there words of the Law,^ it is as if® 
they had eaten of sacrifices of the 
dead,* as it is said,® For all [their] 
tables are fu ll of vomit and filthiness׳,* 
the Omnipresent is not [in their 
thoughts]. But if three have eaten 
a t one table and have spoken over 
it matters concerning the Law, it 
is as though® they had eaten from 
the table of the Omnipresent, 
blessed be He, as it is said,' and he 
said unto me, ‘ This is the table* that is 
before the Eternar.

1 Mishnah 4 begins here in the Prayer Book. 2 Reference to the recital of Grace 
after meals. Some say it means that people should refrain from discussion at a meal 
for fear of accident (see 5b) but not neglect religious talk after the meal; yet
others take it literally, sc., conversation during a meal should at least not entirely 
be banal but should partake of a religious and moral character, 3 in some
texts. 4 Psedm 106, 28. i.e., idols. 5 Isaiah 28, 8. 6 The Scriptural orthography
is •צאר, R. Simon was hinting at the revolting practices of the Roman ruling classes 
in the use of emetics or other means to empty their stomachs in order to enjoy 
further gluttony. 7 Ezekiel 41, 22. 8 Referring to the Altar. Prayer and 
seriousness at a table sanctify it as though it is an Altar. • ך היא בדי  jg omitted in 
some texts.

ד משנה
T  :  •

 הנעור אומר חכינאי בן חנעא 'רבי
 •לחידי בדרך ןה?;הלך •בלללה

 זה הרי לבטלה לבו *והספנה
־בנפשו• מתחייב

Mishnah 4

R, C hanina' ben Chachinai said, 
He that keeps awake in the night,® 
or goes on his way alone,® and 
directs* his heart to vain thoughts, 
such a one is guilty against hinaself.®

1 In the Prayer Book Mishnah 5 begins here. 2 Psalm. 63, 6ff.—sleepless hours 
should be spent in religious meditation. 3 And is not on guard against frivolous 
thoughts. 4 1מפגה in some editions. 5 viz., he imperils his own soul or he forfeits 
his own life or he sins against himself.
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ה מעונה
T  : *

 כל־ אומר הל!נה בן נחודה ^רבי
 תורה, ־•־עול עליו הק?לןבל

 ץעול מלכות עול‘־■ ממנו מעבירין
 ־עול ממנו הפורק לכל אלץ, ־דרך
מלכות ל1־ע עליו תנין1נ תורה

: T  T I  ‘ : T

ארץ* דחי *לעיל

Mishnah 5

R. Nechunia^ ben Hakanah said,
Whosoever accepts* the yokê >® of 
the Law from him shall be removed 
the yoke^’  ̂ of the kingdom and the 
yoke^ of m undane care,® but he 
that casts off from him the yoke® 
of the Law upon him shall be laid 
the yoke® of the kingdom and the 
yoke® of worldly care.

1 Mishnah 6 starts here in the Prayer Book. 2 [על ניעל  in some texts. 3 Of 
service and guidance. 4 The burdens, oppressions and sufferings imposed by the 
ruling powers. 5 The troubles and anxieties to earn one’s livelihood and communal 
obligations. *Literally ‘accepts upon himself.’

ו מעונה
T ־ : 

חנניא ־כפר איעו חלפתא ־רבי
T ־•־: : “  ; * T ; • *־־

̂*ו??ובין ע^רה אומר לעוקוקין ־  
ביניהם עורויה עוכינה רה1בת

V  • ־ ״־  T  ; T  • : T  -

• אל ־בןנדת נצב אלהים אמר5־̂  
ה̂׳ אפילו ומנין ^ןאמר’ 'ךזמ  

ומנץ יסןה• ארץ על ־ואגודתו  
VJ rבקרב •עונאמר עולעוה, אפילו v ־■ : :v  V T : : י ־־

אפילו ומנץ פוטי1ל? ״־אלהים  
יראי נדברו אז ־־עזנאמר ־־עונים,

. ן . . ״ ..  . -••:VV ׳ חי :

i. i. .־,id,.■ 7 7». f . « , d  A . ע ד,׳ נ!ירן»ב אל-רעהו אל־! ה׳  ר מ
E te rn a l spake one w ith  an oth er; a n d  the נאמר1־־ע אחד, אפילו ומניל

J  _   In ^  AM n aJ  AmAM J י< 1%   A9 *A ̂  J. 4 l|t A  . . . .  T •  ■ T  •

את־עומי אןכיר א^ר המקום בכל  
ובלבתיף ־־אליך ־־אבא •

Mishnah 6

R. Chalafta־ of Kfar-Chanania® said, 
I f  ten men sit together® and occupy 
themselves with the Law, the Divine 
Presence abides among them, as it 
is said,* G o d  standeth  in  the congregation^  

o f  G od. And whence [can it be 
concluded that it applies equally] 
even to five?® Because it is said,’ 
A n d  he hath  fo u n d e d  H is  band^ upon the 

earth . And whence [can it be 
inferred that it also applies] even to 
three? Because it is said,® In  the 

m id s t o f  the judges^'‘ H e  ju d g e th . And 
whence [can it be deduced that it 
applies too] even of two?־־ Because

E tern a l hearkened, a n d  heard, e tc .* And 
whence [can it be shown that the 
same applies] even of one? Because 
it is said,־® In  every p la ce  where I  cause 

M y  N a m e  to be m entioned I  w i l l  come^* unto thee^^ a n d  I  w i l l  b less thee.

דוסא בן חלפתא רבי 1  in some editions. 2 A place in Galilee.
ד 5 ד ע  {Nimbers 14, 27) refers4 Psalm 82, 1. 
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to ten (23 סנהךדץ 16; מגילה b). 6 See 7 .3! « ץ הךך  Amos 9, 6. 8 Or W / .  
grasped by the ‘five’ fingers of one’s hand. Scripture has 9̂ .[^ Psalm זית  82, 1. 
10 According to Jewish law three is the minimum number of judges to form a 
tribunal, nevertheless one judge may adjudicate in a suit involving property. 
is the Scriptural orthography. 11 See 22 ת1כתיב a. 12 Malachi 3, 16.
13 Exodus 20, 21. 14 The Scripture orthography is 5! א.  אבי  thee can indicate 
only ‘one’ person, *'ll! [ 1 .is omitted in the Prayer Book [גומר

ז מענה
T : •

 מר1א איע«בךתותא אליעזר *רבי
ז̂לןי עאתה מ־שלו, לו תן  ^לו, ן

 הכל ממף בי ־אומר הוא בדוד לכן
 אומר *שמעון ךבי לך• נתנו ומ;ךף

 ומפסיק *ועונה, בדךןד ה?;הלך
נ̂תו,  י• זה אילן מה־נאה לאומר ממ̂

 עליו מעלה לה! ניר *ומה־נאה
־בנפעל• מתהייב כאילו י הכתוב

Mishnah 7

R. Eliezer’■ of Bertotha® said. Render 
unto Him what is His, for thou and 
what thou hast are His, as David 
has said,® For all things come of Thee, 
and o f Thine own have we given to 
Thee. R. Simon* said, I f  one were 
waBcing by the way and is studying,® 
and interrupts his study and says, 
‘How fine is this tree!’ or,® ‘How 
fine is this newly ploughed field!’ 
[then] Scripture regards him as iF  
he were guilty against his own soul.*

1 Mishnah 8 commences here in the Prayer Book. Eiazar, in some texts.
2 In upper Galilee (see 1*). Perhaps identical with between
Damascus arid Hamath {Ezekiel 47, 16, II Samuel 8, 8) or with the Syrian port 
Beyrut. 3 I  Chronicles 29, 14. 4 Simon ben Jochai. The Prayer Book reads 
R. Jacob ר?י , i.e., the father of R. Eliezer; see 41116 ׳ ,̂ Here commences
Mishnah 9 in the Prayer Book. 5 Compare 3*; !Qb, 6 "1 ?׳  in the Prayer
Book. 7 1 | 3 אל  in the Prayer Book. 8 The study of the Law is of the greatest 
importance and not to be lightly broken oflf to admire even the beauties of nature 
(compare !1).

ח מענה
T : ■

 משום עאי *כלבי דוסתאי ■*רבי“
דבר כל־העוכח אומר מאיר רבי

T T - י־ן - T ־■ . ״ -

הכתוב עליו מעלה ממשנתו, אחד
T V ׳ * : T ׳ T T V ־ T

 *שןאמר *בנפשו, מתחייב ־כאילו
̂?]ך •לטמור לך הש^ר רק מאד נפ

Mishnah 8

R, Dostai* ben* Jannai said in  the 
name® of R . Meir, Whosoever for
gets one word of his study, him 
Scripture accounts as though® he 
had forfeited his life,* for it is said,® 
Only take heed to thyself, and keep  ̂ thy 
soul diligently, lest thou forget the things 
which thine eyes have seen. One
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© ראו א^ר את־הדבךים ן־ת׳שהח  
עליו תקפה אפילו’ יכול עיניף•

T  T  r  I : T ־ *  ; T  I p ■ •

ופן״;סורו‘ לומר *תלמוד מעזנתו,  
הא^אינו חייף; ימי כל מלבמף  
ב עד בגפע!ו, מהחייב ויסירם יע̂.

*Sec ADDENDA, Page 552. •1ב ל מ

might suppose this to apply even iP 
one’s study were too difficult for 
him. To avoid such a conclusion,® 
it is said,^ And lest they depart from 
thy heart all the days of thy life-, thus 
one is not guilty against his soul 
unless he deliberately® removes them 
[—those lessons—] from his heart.

1 Here commences Mishnah 10 in the Prayer Book. 2 *1? דוסתי י3ך  in
the Prayer Book. 3 'פאלי in some texts. 4 Probably an admonition to the Sages 
and their disciples not to be culpable of remissness in the study of the Law. 
5 Dettteronomy 4, 9. 6 Scripture gives ועמר 7 ואפילו.  in some texts. 8 Not all 
have powerful retentive memories. But assiduous, persistent study will prevail over 
unintentional forgetfulness. 9 Literally unless he sits and.

ט מעזנה
T  :  *

 כל אומר דוסא בן סנהא _רבי’
 לחכמתו’ קודמת ?או0 ^יךאר
שחכמתו וכל •מתקיימת, חכמתו

V  P!  :  T  .  T ג T  : T V

 חכנמתו אץ חטאו ללךאת קודמת
 "כל אומר' הןה י •הוא’ מהלןיימת*

 חממתו מחממתו, •מרובין ^מ^יו
 מרובה ^חלמתו וכל מהקיימת,

׳מתק^ימת• חלמתו אין ממעשיו

Mishnah 9

R. Chanina’̂ ben Dosa said. He in 
whom the fear of sin predominates 
over his wisdom,® his wisdom en
dures,® but he whose wisdom pre
dominates over his fear of sin, his 
wisdom does not endure. He^ 
used to say. He whose deeds 
exceed״ his wisdom, his wdsdom 
endures, but he whose wisdom 
exceeds his deeds, his wisdom does 
not endure.®

1 See 5!9 ברכות 55̂ סוטה , Mishnah 11 in the Prayer Book begins here. 2 Or the 
acquisition of knowledge. 3 And guards him against error (3 סלטהa). 4 Mishnah 12
begins here in the Prayer Book. 5 In the Prayer Book 0 מךפ' . fi Compare !1ל, 
המעטה אלא העקןר הוא המךרש ולא ,317,65 .

י משנה
T  ;  •

 הבריות שךוח כל אומר הןה •הוא
 נוחה המקום רוח •הימנו, חה1נ

 נוחה הלריות רוח שאין לכל הימנו,
 הימנו* נוחה המקום רוח אץ הימנו,

שינה אומר •הרכינס בן •דוסא רבי
T  I V T : • יי ־ • . X

Mishnah 10

He• used to say, He in whom® the 
spirit of mankind takes delight, in 
him  the Spirit of the Omnipresent 
finds pleasure, but he in whom the 
spirit of his fellow-creatures finds no 
pleasure, in him the Spirit of the 
Omnipresent takes no delight. R.
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Dosa® ben Harkinas* said, Morning ,1£ ת, י ך ץ‘ ח ם ל2? ד י ר ה צ  ̂
sleep, (and) midday wine,® (and) ,^,3 י ת ח י ש ח ב י ד ל י ה ת  ר י ע ־'״ ף
chddren’s talk,® and sitting in the 1 ש , a ! 7 n ת  ח ש ו
houses of assembly of the ignorant’ מוציאץ הארץ, יעמי ^ל נסיות® ?
drive® a man from the world, • ם ד א ה ־ ת ם א ל ו ע ה ״ ו מ

1 sc., R. Chanina ben Dosa. In the Prayer Book Mishmk 13 starts here. 2 Or 
fl. 5 Comעדוי(ת Mishmh 14 begins here in the Prayer Book. 4 See 32 הימני. 3
pare 38 | א בא ך ת | b. 6 Compare D’HDD n7a, 21 סופהb. 7 See Appendix, 
Note 12■ 8 0 ציאי1מ  in the Prayer Book.

ה נ ע א מ י
T ;  *

אומר ־המודעי אלעזר ר̂בי
T ג V • ־ T ־־ T ׳ ' *

והמבזה את־*הקד'שים, המחלל
t י« - . - I t -  V ן י “ : -V

 חברו ?ני להמלבין את־המו^דות,
 א?ךהם על יבךיתו והמפר ברבים,

פנים והמגלה העלום, =עליו אבינו
T  “  T  T  1•  T ; ־־ : - T V ״

 פי על אף יכהלכה, עלא בתורה
טובים, ומעעים תורה בידו עיע

T  T :  • • V - • ״

הבא* לעולם’ הלק לו אין

Mishnah 11

R. Elazar’ of Modim® said. I f  one 
profane sacred things,® and despise 
the Holydays, and put his fellow- 
m an to shame publicly, and make 
void the covenant^ of Abraham our 
father, peace be unto him,® and 
cause the Law to bear a meaning 
other than in accordance with tra 
ditional law,® then even though 
knowledge of the Law and good 
deeds are his, he has no share in 
the world to come.’

1 Here starts Mishnah 15 in the Prayer Book. 2 המידעי  is the vowelization 
preferred by some. Literally the Modaimite. Or Modin, Madaim, Modain (PVT®, 
 in Judaea about ten miles north-west of Beth Horon, the native place of ,(מודעים
the Hasmonean family. See 55b, ^'IIDS 92, פתלא בבא  !Ob. 3 Or ןך?טימ^ ,  
Especially holy sacrifices (4 .(® זבחימ 51־  i.e., they either use means to conceal their
circumcised state or repudiate circumcision altogether (as used to be practised by 
Hellenists). 5 An expression similar to ‘may he rest in peace’, ‘may his name be 
remembered for good.’ This phrase is omitted in some texts. 6 i.e., disclose 
interpretations in the Law other than the right ones. Compare מנלי׳ 49. ך  Such 
a one forfeits the right to be considered a member of the Jewish faith.

ה ענ יב מ
T  :  •

זמעאל *רבי  _קל *ה.ד אומי ̂:
והוי’ •לתעחורת, ונוח ילראע, ; ־1: ׳ : • :v:v V I•’

ל ב ק ם מ ד א ה ־ ל כ ־ ת ה•’ א ח מ ע ב

Mishnaah 12

R. Ishmael* said. Be® prom pt [to 
serve] a superior,® (and) affable 
towards youth,* and receive all men 
with cheerfulness.®

511



A v o t h

1 Mishnah 16 commences here in the Prayer Book. 2 in some texts.
3 is., give swift obedience to authority, be submissive to your senior. 4 Some 
prefer the rendering ie amenable under forced service. 5 Compare !15.

Mishnah 13 יג מעזנה
T t  •

וקלות קזחוק אומר עקיבא ירבי  
מסולת‘ ״ל^תה• מךגילי־ן“ ראעז, , 

* *סייג מעעןרות,‘ ;לתורה סייג  
ז̂ר; לפריעזות •סייג ינדרים, ילעו ;

7  ,  ;  .  T  :  •  t : ״   V I :

עזתיקהי ־לחכמה סייג •
2 In some texts, ^?̂  ילי?"

ם. 3 אד ה ת״ א  jesting and levity between the sexes accustom them to immorality. 
But restrained joy and joyfulness are not deprecated. 4 the non-vowelized
traditional text of the Scripture (in contradistinction to the the vocalised
traditional Scriptural text). 5 The givir^ of tithes does not impoverish a man; and 
they lead him to acquire charitable habits. 6 Some prefer the pointing '"!®®לח, 

7 But see ®לי ל ?, INTRODUCTION. They do help in self-restraint.

R. Akibâ  said, Jesting and levity 
habituatê  [a man] to lewdness.®
[The] Tradition^ is a fence* to the 
Law; tithes^ are a fence* to riches;® 
vows’ are a fence* to abstinence; a 
fence* to wisdom® is silence.

.in some texts ?יג *
1 In the Prayer Book Mishnah 17 commences here

יד מענה
T : •

שנברא ־אדם חביב אומר היה <הוא
T ד • V־r * T ״  r ׳■ :T

 לו ךעת1ג לתירה חבה בצלם;
בצלם ־ענאמר בצלם, ענברא

v: V״  I V :  t ׳ V  I V : - v : v v

 סביבץ‘ את־האךם♦ עעה אלהים
חבה למקום; בנים שנקראו יעראל,

V : ״  •• T י: T : I • ־ l׳ x ז . T

בנים ־שנקראו להם נודעת ®יתידה
• T : 1 ;  • V V T -  r  T :

 לה׳ אתם בנים ישנאמר למקום,
 שניתן ישראל *לביבץ אלהיקם•

יתירה“ חבה ;*חמדה כלי להם
T : V * : V T ׳ • T : ״״ T

דה קלי להם שניתן’ להם נודעת  *ח̂
כי ־שנאמר העולם, נברא 1שב

VIVV T T T : * V ־ •

“אל תורתי לכם נתתי טוב לקח -  • X  J  • 1“T J r*
תעזובו•‘“

Mishnah 14
He’ used to say, Beloved [of God] is 
man̂  for he was created in the 
image [of God]; [but] greater still 
was the love [shotvn him] in that it 
was made known to him that he 
was created in the image of God, 
as it is said,® For in the image o f God 
made He man. Beloved® [of God] 
are Israel, for they were called 
children of the Omnipresent; but 
by a special® love was it made known 
to them that they were called 
children of the Omnipresent, as it 
is said,® Te are children unto the Eternal 
your God, Beloved* [of God] are 
Israel, for to them was given’ the 
desirable instrument;® [but] stiU 
greater® was the love since it was 
made known to them that to them 
was given’ the desirable instrument®
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w h e r e w it h  t h e  u n iv e r s e  w a s  c r e a t e d ,  a s  i t  is  sa id ,®  F o r  1  g iv e  y o u  g o o d  doc
tr in e ;  fo rsa k e  ye^'‘ n o t m y  L a w .

1 viz■, R . A k ib a . In  th e  P rayer B ook M ishnah  18 b e g in  h ere . 2  Irresp ectiv e  o f  

ra ce , co lo u r  or  creed . 3  Genesis 9 , 6 . 4 ם  י ב י ב ח  in  som e texts . 5  I n  so m e  tex ts ,

ה. 6 ר ת י  Deuteronomy 14, I .  7  in  so m e  tex ts . 8  R eferr in g  to G o d ’s L a w  

w h o se  m o ra l tru ths are  v a lid  e tern a lly . C o m p a re  th e ר  ^ ם ע רי ן ל ע  iV ^ 'p *  Article 9^  

in  th e  P rayer  B ook  {*T h e Thirteen Principles [ o f  the F aith] fo rm u la ted  b y  M a im o n id es ) .  
9  Proverbs 4 , 2 .  10  Scr ip tu re  g ives *בי עז  FI. §A lso rep ea ted  in  th e  h y m n ל  י ז ג ם י י ה ל א  

י ה  (lin e  9 ) in  th e  D a ily  P rayer B ook.

טו מעונה
T :  •

*ובטוב נתונה; והרעוות צפד, ה̂כל
ג T ־* ז ״ ; T J •

 ב1־ר לפי ^ןהבל ן,1נד יהעולם
״המעשה•

M is h n a h  1 5

AH^ is  fo r e s e e n  [ b y  G o d ] ,  y e t  f r e e 

d o m  o f  c h o ic e  is  g r a n t e d ;  a n d  b y  

grace®  is  t h e  u n iverse®  j u d g e d ,  y e t  

a ll^  is  a c c o r d in g  to  th e  a m o u n t®  o f  

t h e  w ork.®

1 H er e  b eg in s M ishnah  19 in  th e  P rayer B ook. 2  L iter a lly  goodness. 3  C o m p a re  

P salm  1 4 5 , 9 . 4  i.e ., rew ard  a n d  p u n ish m en t. 5 ב  ר  in  so m e  tex ts . 6  i.e ., th e

p r e v a le n c e  o f  g o o d  o r  b a d  d eed s. A n  a lter n a tiv e  rea d in g  a c c o r d in g  to  so m e ;  

ל ב א א י ל פ ב ל ו ה ר ש ע ט ה , *but n o t  a c co r d in g  to  th e  a m o u n t o f  w o rk ’,  th e  ■grace’
is grea ter  in  p ro p o rtio n  to  th e  a m o u n t o f  th e  v irtu es or  evils.

Mishnah 16טז מישנה

Hei used to say. All is given on , ץ*בעךבון1נת הכל מר,1א היה הוא ^
p le d g e ,®  a n d  a  n e t  is  spread®  o v e r  ^ ^
all the living; the shop is open, ל כלי״החייס על ה0פרו“ ומצודה
( a n d )  t h e  d e a le r  g iv e s  c r e d i t ,  ( a n d )  

t h e  l e d g e r  l ie s  o p e n ,  ( a n d )  t h e  h a n d

writes, and whosoever desires to לכל תבת,1כ והיד פתוח, והפגהס
b o r r o w  m a y  c o m e  a n d  b o r r o w , b u t  ‘ ' • ־ ! • יי ־ :

t h e  c o l le c to r s  r e g u la r ly  g o  t h e ir ןהגבאים ולאה, יבא ללוות התאה 
r o u n d  e v e r y  d a y  a n d  e x a c t  p a y m e n t^
fr o m  m a n  w i t h  h is  c o n s e n t  o r  w i t h - ל ־ ־י : :• ^ ^ ל 

o u t  h is  c o n se n t,®  s in c e  t h e y  h a v e  , ם ד א ה ־ ן א מ ל ש ) ו ת ע י ז ? ו ? ת ע י ז מ ״
t h a t  w h e r e o n  t h e y  c a n  r e ly  [ in  th e ir יי י י י ” ' 

d e m a n d ] ,®  a n d  t h e  j u d g m e n t  is  a ס  ^ ל ל ל ע ו כ ו ל כ ט ״ ש י ־ ה ץ מ ד ה )  

j u d g m e n t  o f  t r u t h ;  a n d  a l l  is ■ י 
pr־p״־d־ for tho • ■ל?עודד ימתו,ק והכל  ■rm דין
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1 sc., R. Akiba. Aiishnak 20 begins here in the Prayer Book. 2 A picturesque 
series of sayings stressing that man is reponsible and accountable for all his deeds. 
3 In some editions פרו^ה 4 ונפרעים.  jn some texts. S Referring to reward and 
punishment. 6 i.e., the judgments are just and the penalties are just. 7 in
some texts. 8 A symbolical reference to the world to come.

r מעזנה
• ; T

אם אומר עזריה בו אלעזר ^רבי ן . ״ - . ך ן . . , ן . . ״ .

 אין אם ארץ, דרןי אין תורה אין
 אין אם תורה; אץ ארץ דךך

 אין לךאה אין אם לךאה, אין חלמה
 דעת, אין בינה אץ ־אם ;חלמה

 אץ אם ;בינה אין דעת אין אם
 אץ תורה אין אם *תורה, אין ,ל:ןמח

עזחכמתו *יכל אומר היה *׳הוא יקמח•
T T •־ T  : T  V

 ? דומה’ הוא למה ממ^עזיו, לרובה
 לשרשיו •לרובין, שענפיו •לאילן

 ועול!ךתו באה להךוח •מועטץ,
שנאמר פניו, על והופכתו והיה ״̂

T ־־ ; י  T : “  V: V  V* T  T

כי יראה ולא בערבה כערער
T ז ?  T ;“־V  ;  • ! T  T •

 במךבר עררים ושכן טוב ;בא“
 •כל אבל תשב• ולא ללחה אלץ

 למה 1מחלמת ׳ילרובץ שמעשיו
שענפיו •לאילן דומה? הוא

T T - :  V I t • :  V

 שאפילו •לרובין, ושרשיו •מועטין,
 באות ^בעולם כל־הרוחות

 אותו מזץין“ אץ בו, ונושבות
 שתול לעץ וה;ה 'שנאמר“ ללקומו,
שרישיו ישלח ועל־יובל על־מים

־ T : ־■ ו  T T
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M is h n a h  17

R .1  E la z a r  b e n  A z a r ia h  s a id ,  I f  th e r e  

b e  n o  [ s t u d y  o f  t h e ]  L a w  th e r e  is  

n o  g o o d  c o n d u c t ,  i f  th e r e  b e  n o  

g o o d  c o n d u c t  th e r e  is  n o  [ s t u d y  o f  

t h e ]  L a w ;  i f  th e r e  b e  n o  w is d o m  

th e r e  is  n o  fe a r  [ o f  t h e  A l m i g h t y ] ,  

i f  th e r e  b e  n o  fe a r  [ o f  th e  A lm ig h t y ]  

th e r e  is  n o  w is d o m ;  if® th e r e  b e  n o  

u n d e r s t a n d in g  th e r e  i s  n o  k n o w le d g e ,  

i f  th e r e  b e  n o  k n o w le d g e  th e r e  is  n o  

u n d e r s t a n d in g ;  i f  th e r e  b e  n o  m e a l  

th e r e  is  n o  [ s t u d y  o f  t h e ]  L aw ,®  i f  

th e r e  b e  n o  [ s t u d y  o f  t h e ]  L a w  th e r e  

is  n o  m e a l.*  H e® u s e d  to  s a y ,  He®  

w h o s e  w i s d o m  e x c e ls  h is  d e e d s ,  to  

w h a t  is  h e  l ik e ? ’ T o  a  tree®  w h o s e  

b r a n c h e s  a r e  m a n y *  b u t  w h o s e  

r o o t s  a r e  fe w ,*  a n d  t h e  w i n d  c o m e s  

a n d  u p r o o t s  i t  a n d  o v e r tu r n s  i t  

( u p o n  i t s  f a c e ) ,  a s  i t  is  s a id , ’ “ F o r  

ke shall be like a tamarisk in the desert, 
and shall not see when good someth, 
but shall inhabit the parched places in 
the wilderness, a salt land and not 
inhabited. B u t  he® w h o s e  w o r k s  

ex ceed ®  h is  w is d o m ,  t o  w h a t  is  h e  

l ik e ?  T o  a  tree® w h o s e  b r a n c h e s  

a r e  few®, b u t  w h o s e  r o o t s  a r e  m a n y ,*  

s o  t h a t  e v e n  t h o u g h  a l l  t h e  w in d s  in  

t h e  w o r ld  c o m e  a n d  b lo w  a g a in s t  it , 

i t  c a n  n o t  b e  s t ir r e d ’ ® f r o m  its  p la c e ,  

a s  i t  is  s a id ,’® For he shall be as a tree 
planted by the waters, and that spreadsth 
out its roots by the river, and shall not



Avoth

see^* w hen heaO^ com etk, b u t i t s  f o l ia g e  D iH '® א1  ל

sh a ll  be g re en ; a n d  sh a ll not be anxiou s צ  ת1ב * ך “̂ p S ? T ל  י ל י ל ע
in  the y e a r  o f  drougkt,^^ neither sh a ll ' " i ^ 1 1 , ״ ״ ‘ ' 
cease f r o m  y ie ld in g  f r u i t .  • ימיש ללא לךאג י  י י

1 Mishnah 21 commences here in the Prayer Book. 2 The Prayer Book has אם 
ת אץ * 3 ת אץ בינה אץ אם בינה אץ דע דע  Compare 203! ־ מנחות; b. 4 Con
trast 48. He who neglects the study of the Law because of his wealth will in the end 
disregard the study in poverty (compare 20 סוטהa, יומא yij. 5 Mishnah 22 in the 
Prayer Book commences here. 6 Literally Everyone. 7 Compare !16 ,̂ ל, 3®, 5̂“ .̂ 
8 The vowelization could be the definite form to ‘the’ tree. 9 למעטים מרבים ^
in the Prayer Book. 10 Jeremiah 17, 6. 11 לביא in the Scripture. 12 In the 
Prayer Book, מזמים. J3 Jeremiah 17, 8. 14 The Scripture gives ללא as the
 is in the Scriptural text. 16 The חם 15 .[in foot-note] לול’as the ללאה and כתיב
Scripture gives ה ל צ ב . *;f there be no knowledge there is no understanding, i f  there be no 
understanding there is no knowledge.

יח מעזנה
T  : •

 אומר, חסמא ®בן אליעזר ®רבי

 הן הן נדה, •ופ^חי ־קינץ,

 נגמ^רלאות ®בקופות הלכות, גופי

לחכמה• *פרפראות

Mishnah 18
R.® Eliezer ben̂  Chisma said, [The 
law concerning] b ird -o ffer in g^  and 
the onset o f  m enstruation ‘̂  are essential 
traditional ordinances, but the cal
culations of the seasons® and geome
try arc but the after-courses® of 
wisdom.

1 Mishnah 23 starts here in the Prayer Book. In some editions, בי ד ל ע| אל , 
R. Elazar. 2 Some consider ]ב redundant. 3 Leviticus 12, 13, 15. קגץ in the 
Prayer Book. 4 Leviticus 15, 19ff. 5 The equinoxes (the two opposite points at
which the sun’s centre crosses the celestial equator, and day and night are everywhere 
of equal length; also the times of crossing, viz., abour March 21—vernal equinox—and 
September 22-23—autumnal equinox•, the term is also used for the equinoctial points 
(where the celestial equator and the elliptic intersect) and the solstices (the points 
and times in the elliptic when the sun is at its greatest declination or farthest from 
the equator, north or south, viz., the point of the sign Cancer) usually on June 21-22 
—the summer solstice—and December 22—the winter solstice—the first point of the sign 
Capricorn. Some render this astronomy. 6 Compare 232 ת 65, שבת בלכו . in 
some texts ת פלפליו . Scientific studies are not as imporrant as the knowledge of 
the Law.
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ר פללו
א מענה

T  ; *

 הלומד ? חכם אץהו מר1א זומא
מלמדי ־מכל ־ענאמר אדם, מכל

• V: V V  T T  T“ ״ T : ~ :

 ־הכובע ד?1גב הו1*אי השכלתי♦
 אפלם אלל טוב אמד3־ע את־לצרו,

 עיר• ־מלוכד לרוחו יומושל מגבול
בחלקה •השמח עשיר? איזהו . . ״ . ן . . _ .ך . . . . J

 תאכל כי כפיף עיע אמר3ש‘‘״
 בעולם י̂אשריך לך, ב1לט אשריך

איזהו הבא• לם1לע לך וטוב הזה
” : T  T I  T ־ T •• ׳.־

 את־הבדות, ה?!כבד ־?;כובד?“
•־ובוזי אכבד מכבדי כי *־שנאמר

CHAPTER 4

Mishnah 1

Ben Zomâ־ said, Who is wise? He 
that learns from all men, as it 
is said,^ From all my teachers have 
I  acquired understanding.'  ̂ Who* is 
mighty? One who subdues his 
passions,® as it is said,® He that is 
slow to anger is better than the mighty, 
and he that ruletk’’ over his spirit than 
he that taketh^ a city. Who is rich?
He who rejoiceth in  his portion,® as 
it is said,*® When thou eatest the labour 
of thine hands, happy shalt thou be, and 
it shall be well with thee. ‘Happy** 
shalt thou be’—in this world, ‘and it 
shall be well with thee’—in the world 
to come. Who is honoured?*® One 
that honours [his] fellow-men, as it 
is. said,*® For them that honour Me will 
I  honour, and they that despise Afr** 
shall be lightly esteemed.

1 Compare 2 ,915 סוטה Psalm 119, 99. 3 Some render this I  have more under
standing than all my teachers. 4 in some editions. 5 i.e., evil inclination.
6 Proverbs 16,32. 7 ומ^ל is the orthography in Scripture. 8 ד ? ל מ  is the Scriptiual
orthography. 9 Psalm 128, 2, This is repeated in 6*. 10 i.e., one who is con
tented with his lot and makes the best of things. 11 These two phrases are repeated 
in 5*. 12 ח מכב  in some texts. 13 /  Samuel 2, 30. 14 The Scripture has '1^1.

יקלו•
I  i r *

ב משנה T ן •
 קלה למצוה לץ *חל אומר ־עזאי ן3

 ן־־ה?נביךה,7כ ךח1וב ^בבחמולה,
וה  ועבילה מ?וה, ־גורלת שמ̂
 מ?וה, ״ששכר עבילה; ־גודלת
בילה•5 עבילה׳ ושכר מ?וה,

Mishnah 2

Ben Azzai* said. Run® to [the ful
filment of even] a slight precept as 
[thou wouldst to fulfil] a grave one,® 
and flee from transgression,* for one 
good deed draws another good deed 
[in its wake],® and one transgression 
draws another transgression [in its 
train];® for* the recompense of a 
good deed is a good deed, and the 
reward of a transgression is a transgression.
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1 'Vi in some editions. 2 In some editions, 3 . ץ היי ל  Some consider < <ךו1פבחמ  
as a grave one, redundant. Compare 2*. 4 !ועבךה עברה ן^ ! the Prayer
Book. 5 i.e., one can practise and cultivate good moral habits. 6 The committal 
of evil actions can become a fearful habit—it may indeed be heritable♦ and be 
passed on as an inheritance (see 52 סוכהa). 7 This is a variation of the foregoing.
♦Or hereditable; conversely, it may be hereditary.

ג נה1מע
T : ♦

 ־לכל בז ^הי אל אומר ה;ה ה̂וא
 דבר, •לכל מ?ליג ?הי לאל אדם
 לאין ישעה, לו ^אץ אדם לןז ^אין

ם♦1*מק לו שאק דבר לך

Mishnah 3

used to say. Despise not any 
man,^ and discard not any thing,® 
for there is not a m an who has not 
his hour and there exists not a thing 
which has not its place. ̂

1 1?• 2 Compare ! b 3 One should be on his guard against׳ 15, 2̂®, 124
saying that anything is unlikely or will not happen or is not possible. 4 The 
Creator has ordained time and place for all things.

ד משנה
T  : •

 מאד אומר נה5̂: איש לליטס רבי
 נ̂וש שתל!נת ךוח, שפל •קוי כ?אד

ק̂א בן *ךבייוחנן •ךמהי  אומר •ברו
בסתר שמים שם כל־המחלל

V 1י* ־ • 1־ T ׳• ^ J , -ך

 שוגג יאהד ן בגלוי כ?מנו ינפרעץ
השם• בחלול מזיד ואחד

Mishnah 4

R. Levitas of Jabneh ’̂ said, Be® 
exceedingly humble of spirit, since 
the hope of m an is but the worm.® 
R .^Jochanan ben Baroka® said, W ho
soever profanes the name of Heaven 
in secret will suffer® the penalty 
therefor in public; [and] it® is all 
one whether the profanation of the 
Name is [committed] unwittingly or 
in wiifulness.

I Or Jamnia, N.W. of Jerusalem, seat of the Sanhedrin after 80 c.e  in the הוה 2 .
Prayer Book. 3 From Ben Sira or Ecclesiasticus 7*®. 4 Here begins Mishnah 5 in
the Prayer Book. 5 Some prefer the vowelled form Beroha. 6 In the
Prayer Book, 7 "I'!?? in the Prayer Book.

ה משנה
T  : •

הלומד אומר •בנו ישמעאל רבי י
י* - *• : •• T : * י ־

 1T5 מ?!פיקץ‘ •ללמד, ?;נת על
מת על להלומד ;וללמד ללמוד

Mishnah 5

R.®■ Ishmael his son® said, He who 
learns in order to teach® will be 
granted* [by Heaven] the means 
both to learn and to teach; but he 
that learns in order to practise.
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 ללמוד מדו מלפי־קין‘ לעשות,
 רבי‘ נלחשות• לשמור וללמד׳

עטרה תעשם אל‘ מר1א ק1צד J *r •* - »•- ־ ־»-. : T T

 לחפור ל!ךדום ללא בלזם, להתגדל
אומר הלל היה וכד בהם•

T T I  -  J V T • •• ״•

למדת הא חלף• בתגא יודישתמש T r : ״• - ; ;*  I t  XT 1־: T

 נוטל‘ תוךה, מדברי כל־הנדזנה
מן־העולם• מיו

[Heaven] will grant® him the oppor
tunity to learn and to teach, to 
observe and to perform. R.® Zadok 
said, Make® not of [the Law] a 
crown wherewith to aggrandise thy
self, nor a  spade wherewith to dig. 
And so also used Hiliel to say, He 
who makes worldly use of’ the 
crown [of the Law] shall waste 
away. Hence thou mayest deduce 
that whoever derives profit from the 
words of the Law is promoting his 
own destruction.®

1 viz., R. Ishmael ben R. Jochanan ben Baroka. ’?! י רבי בר ישמעאל רבי  jg 
given in some texts. Mishnah 6 begins here in the Prayer Book. 2 is omitted 
in the 3 But action (i.e., putting into practice) is implied (see 72 יומאb,
given in the Prayer Book. 5 In the Prayer Book §; מספילןים a). 4ו|ע?ימ 7
Mishnah 7 is given here. 6 In the Prayer Book is given * ל הצבור”מ[ 11פרו?1ף א  

ולא בה להתגדל עטרה תע^ה ועל הדינים)  or) ךכי עצמןז תע& ועל הד־^נץ כעו  
ר קןרדם חפ בה ל  ̂Separate mt thyself from the congregation; and be not like those that lay down 

the law (or, act not on the counsel’s part in the o£ke of a judge, or act not like those that seek 
to influence the judges), and make not of [the Law] a crown wherewith to aggrandise thyself, 
nor a spade wherewith to dig. •Compare 2'♦. 7 The Prayer Book has וךאעתמ^!י_
8 Literally takes his life from the world. Compare 7 תענימa.

ו משוה
T  S •

 את־ בל־המכבד אומר יוסי !בי‘
 •הבריות, על ??כובד‘ גופו •התורה,

 גופו התוךה,‘“את המחלל וכל
הבריות• על *מחולל

Mishnah 6

R. Jose’■ said, He that honours the 
Law* will himself be honoured* by 
his fellow-men,® but whosoever dis
honours the Law® will himself be 
dishonoured* by mankind.

1 Mishnah 8 commences here in the Prayer Book. R. Jose ben Ghalafta is referred 
to here. 2 i.e., fulfils its precepts. 3 ל ? ? ? ״!  ®®me texts. 4 Compare 19 ה  .bברכו
5 i.e., disregards its moral teachings. 6 In some texts

ז משנה
T : •

 החושןי פ?ר1א בנו •רבי.ץןמעאל
*איבה מגו7נ פורק מן־*הךין, ע?מו

Mishnah 7

R.’ Ishmael, his son, said. Whoso
ever shuns judicial office* rids him
self of hatred,® (and) robbery® and
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לבר ־והגס עזוא, הצבועה *וגזל,
• “  “  : : T  “  I ;  •*TI

רוח• וגס ר?צע, עזוטה בהוראה,
: T  T  V T  T ׳ I -

perjury, but he that presumptuously 
thrusts himself forward® to lay down 
a decision is foolish, wicked and of 
an arrogant disposition.

1 Here commences Mistmah 9 in the Prayer Book, sc., R. Ishmael ben Jose. 
R. Simon is given in some editions and Bar Kappara in others. 2 Or refrains from 
passing [hasty] judgment (see 6 ???ה ל ל b). 3 Compare hStf 119a. 4 Wrongful
judgment deprives an innocent man of what is rightly his. Or 5 .ל^  Or he that ו
is shameless, is forward, is presumptuous; compare 6! טח1ס .

ח ה1מ?צ
T : ־

 ־לחיד׳ n תהי אל אומר הלה ־הוא
 ואל אחד, אלא לחידי, דן קןאין

ה̂ן תי5ך לו5לן תאמר  רשאין ־
*אתה•ולא

T 1ד

Mishnah 8

used to say, Judge not alone,® 
for none may judge alone save O ne; 
and say not [to thy fellow judges], 
‘Adopt my view’, for® it is for them to 
choose [to concur], and it is not thou 
[who mayest enforce accordance].*

1 viz; R. Ishmael ben Jose. Here commences Mishnah 10 in the Prayer Book.
2 Compare 3®; 5 ®??ה ל ל a. 3 ® ר^אי הם ^ in some texts. 4 A decision follows 
the opinion of a majority of judges.

ט מעזנה
T  :  •

 את־ כל־המקןלים אומר יונתן *לבי
 ללןיימה סופו *מעוני התוךה

ר,  את־התורה המבטל לכל *מעו̂
מעוני* לבטלה סופו מעוער,

Mishnah 9

R.* Jonathan said, Whoso fulfils 
the Law in poverty® shall in the end 
fulfil it in wealth,® and he that dis
regards the Law in wealth shall 
ultimately neglect it in poverty.

1 In the Prayer Book Mishnah 11 commences here. He was probably Jonathan ben 
Joseph, and a disciple of R. Akiba and R. Ishmael ben Elisha. Some texts give 
ל?' Jochanan, and others Nathan. 2 ,יוחנן ?  in some texts. 3 Contrast 3.לי 
ר ^ מ  in some texts.

י מעזנה
T  I •

מאיר *רבי
Mishnah 10

 R.i Meir said. Decrease® thy laboursממעט *הוי אומר
in worldly avocations and occupy . .
thyself in the Law;® and be* humble ק ה’ צס לי תו ל *.ללל י ב ? !^ ?!
of spirit before all men; and if thou ה ו י ל נ פ ל ב פ”כ ד פ י א א ]לךן33 ו  
neglect the Law, many things to t  : 1- t  '  t t  t  !
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Avoth  410,11,12

ף ה ~ ה,1ט| ר ה ו ז12• ן ל " □ לי ט ה ב ב ר disregard it shall present themselves ה
to t ן-2רה,י̂;1בת יכעד־ף^ואסיעמלת h e y  but if thou toil in the Law 

1 p:v : : ־ t :! t ־ , י He״ has abundant reward to givê ‘־ י
to thee». לך♦‘ 'ליתן הרבה שכר ־לו

1 Mishnah 12 starts here in the Prayer Book. 2 >1הו in sortie texts. 3 Compare 25. 
4 In some texts, Binj. 5 Compare 28 סוכהb. 6 is omitted in the and
the rendering of by itself would then be There is. 7 לתן in some texts. 
8 Compare 21■*■ 16; 35 ברכותb. *Or ^ ל לל§

יא משנה
T  : *

 אומר יעקב ןן ־^ליעןר *רבי
 ?רקליט לו קתה אחת מעוה העושה

 קתה אחת ־עביךה והעובר אחד,
ומעשים תשובה אחד; קטגור לו • - T : TV ־•יי•

 ־הפוךענות• בפני *כתריס טובים
 כל־ אומר הסנדלר’ יוחנן ־רבי

 סופה שמלם לשם שהיא ?נסלה
 אין שמלם, לשם לשאינה להתקלים׳

להתקיים פה1ס

Mishnah 1 !

R.1 Eiiezer® ben Jacob said, Whoso 
performs one good deed acquires 
for himself one advocate, bu t who
soever commits one transgression® 
acquires for himself one accuser; 
repentance and good deeds are as 
a shield* against punishment.® 
R.6 Jochanan Ha-Sandelar’’ said, 
Every assembly that is for the sake 
of Heaven will in the end be 
established, but that which is not 
for the sake of Heaven will not in 
the end be established.

1 Here, in the Prayer Book, starts Mishnah 13. 2 A disciple of R. Akiba, and not 
to be confused with the Sage quoted in <ת !2. 3 עבךו מדו  in some texts. 4 Or 
5 . ם ,כתךים כתרי  God’s pardon and favour are not granted if there is no true 
repentance followed by charitable deeds. 6 Here starts Mishnah 14 in the Prayer 
Book, In some texts 7 .ת  Literally the Sandal-maker. According to one הפרענו
opinion רי ד מ כ ל דלר — א הכנ  ̂ the Alexandrian.

יב משנה
 להי אומר שמוע ן3 אלעזר •רעי

 ־כשלך, עליך חביב תלמיךף ?:בוד
 ומוךא לבך,‘ ךא1מ5 ךף30־ ולבוד
•שמים. כמורא רבך

■ I T T  r :  I T  “

Mishnah 12

R .i Elazar ben Shammua said, Let 
the honour of thy disciple be as 
precious to thee as thine own,® and 
the honour of thy colleague® be as 
the reverence for thy master,* and 
the reverence for thy master he like 
the fear of Heaven.®
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Avoth 41̂ ,13,14,15

1 Mishnah 15 starts here in the Prayer Book. 2 Actually mutual reverence between 
master and disciple is advocated. 3 Or associate, fellow. 4 Or Uacher. 5 For 
the master teaches the Law of God.

מ  m tra
T  : •

זהיר ־הוי אומר יהודה רבי‘
“ • : T •• ־•־.■: T .

 ־זדון• עולה ־למוד גגת2ע? ־ןלמוד
 כתרים ז̂לעה אומר עזנ?עון לבי‘
 *להונה, כתר תוךה, כסר זזם,’

 עולה טוב וכסר מלכות, לכסר
*גביהן• על

Mishnah 13

Judah  said, Be^ cautious in 
study® [of the Law], for an  error in 
study^ [of the Law] is accounted 
presumptuous transgression.® R.® 
Simon said, There are'^ three crowns: 
the crown of [the study of] the 
Law, the crown of priesthood,® and 
the crown of royalty, but the crown 
of a good name surpasses them all.®

1 Mishnah 16 begins here in the Prayer Book. 2 היה in some texts. 3 Some 
render it fie heedful in teaching the Law. The has and thus in the Prayer
Book. 4 Or teaching.* If  this is not intentional, for it may lead to false doctrine 
and wanton sinfulness. The has ד מו ל , and thus in the Prayer Book. S Com
pare 33 בבאb. 6 Mishnah 17 begins here in the Prayer Book. 7 In the
Prayer Book, ]t?. 8 See Exodus 29, 6. The Prayer Book has ד וכתר מ כ . g See
Proverbs 23, 1; Ecclesiastes 7, I. *תלמוד  in the Prayer Book.

יד מסבה
T  ; •

 גולה ״סוי אומר ץהוראי ־לבי
 עהיא תאמר לאל יתולה למקום
 ןקלימוה שלביךף אחריך, תבוא

אל בינסך לאל ימדך,

Mishnah 14

R.^ Nehorai® said, Wander* forth 
to a place of the Law,* and say not 
that it will come after thee, or that 
thy colleagues will establish it in 
thy possession;® and lean not upon 
thine own understanding.*

1 In the Prayer Book Mishnah 18 begins here. 2 Or ' See T ,נהור il 9 5 , 4 1 4 ץ12קד^  ,
He is said to be R. Elazar ben Arach (see 210). 3 In some texts, 4 .ד,[ה Where 
the Law is studied (see 6®). 5 Compare !10. 6 Compare Proverbs 3,5.

Mishnah 15טו מסזנה

R.* Jannai® said, It is not in our לא *בילינו אי[ אללר *תאי לבי ‘ 
power® to explain either the pros
perity of wickod or thr tribuk- זעיס, משלנת לא יאף הך̂
doorrf the right״ ״ . ‘ K Mauia• .־הצדיקים
ben Cheresh® said, Be* first in the ••• •■■׳ ' ־.־  t : ■י ■ - ' --------
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Avoth 415,16,17,18

ז̂לום מג:ןדים יהד אומר  כל־ ב
תהי ואל לאריות, זנב *והר יאדם, ViV T T״* r TT ־ :T ז :
לע;ועלים•1״

salutation of peace to all men,® and 
be® [rather] a tail to (the) lions 
than a head to (the) foxes.*״

1 Here begins Mishnah 19 in the Prayer Book. 2 Or ’I!!. Perhaps the father of 
R. Dostai quoted in 38. 3 Compare lib . 4 Some render this: il does not
lie with us concerning the security of the ungodly or the afflictions of the righteous—a reflection 
on the mediocre status of the Jews durit^ the period 250 c .e . {circa). 5 Or יי׳?'?; 
in some editions Mattathiah. See 8 יימא*. In the Prayer Book Mishnah 20
begins here. 6 Or 7 In the Prayer Book, g Particularly good advice in
unfriendly surroundings. 9 350.1׳ in the Prayer Book. 10 ^ ל^עלי  in the Prayer Book.

Mishnah 16טז מענה

Rj jacob̂  said, This world is like הןה לם1הע מר1א ®יעלןב לבי * 
a vestibule to the world to come; ; הבא העולם בפני לפתזדור מה1ד
prepare thyself^ in the vestibule that יי ^ י , t ״ • : : ■ ׳.־ ;
thou mayest enter into the (ban- "'"I? דור1ר9ב|
queting-) hall.^ *ק ל ק ל ט ל ‘ D ^ riE ׳

1 In the Prayer Book MiiAfmft 21 commences here, 2 See 3 3  By true repentance ״. 
and good deeds. Compare 34 ,ייu. 4 Compare 3'®.

יז מענה T t •

אחת עעה יפה מר1א היה *הוא
T T  T T  ■* T T ■־*

 בעולם טובים *ומ?צעים בתעובה
 רפה ;הבא העולם חיי מכל הזה

בעולם רוח *קורת על אחת עעה
T  T - I  - | |  V  - -  X T

 הזה העולם חיי מכל הבא
V -  r  T ״  -  T  • T  -

in the Prayer Book. 2 Compare 311, 411^

יח מענה
T  t *

 אל אומר אלעזר ן3 עמעון •רבי
 ,1־כעס בעעת את־!זבךף תך§ה

*מוטל 1עמת *ב־שעה תנחמנו ואל

Mishnah 17
He* used to say, Better is one hour of 
repentance and good actions^ in 
this world than  the whole life of the 
world to come; and better is one 
hour of bliss® of spirit in the world 
to come than all the life of this 
world.

1 i.e., R. Jacob. Mishnah 22 begins here 
4*6. 3 Or י]ךת.

Mishnah 18

R.* Simon ben Elazar said. Do not 
placate thy fellow in the hour of 
his wrath,* and comfort him  not in 
the hour® while his dead* lies before 
him,® and question him not in the

522



Avoth 418,19,20

ז̂אל !אל *לפניו, ז̂עת לו ת  *נךרו, ב
 §ב?ן!עת לראותו ת^תדל ואל

_קלידןלתו•

hour of his vow,♦ and endeavour 
not to see him in the hour of§ his 
disgrace.

1 Alishnak 23 in the Prayer Book starts here. 2 Uncontrollable anger and fury 
must be first allowed to cool down before any attempt at appeasement and pacification 
is made. 3 Or the indefinite ■ב^עי , in an horn. 4 Or 5 ,ל ט מ  Only after the 
burial is condolence oflTered to a mourner. *See ADDENDA at the end of this 
Tractate. §PopularIy pronounced ^מ1ב ע .

יט מענה T : •
 *•*בנפול אומר ־הקןטן *עמואל
 על אל ובכישלו מח1תע אל אולבןז
 בעעיו *ורע ה׳ ן־לךאה5 לבף

•אפו• מעליו והשיב

Mishnah 19

Samuel! the Younger® said, Rejoice^ 
not when thine enemy fa lle th ,^  and let 
not thine heart be g la d  when he stumbleth, 
lest the E ternal see it and i t  displease 
H im , and^ he turn aw ay his w rath  Jrom  
him [to thee].®

1 Mishnah 24 starts here in the Prayer Book. 2 Some render it the Little. 
3 Proverbs 24, 17. 4 ל ®]? in Scripture. 5 Proverbs 24, 18. 6 Compare 
Job 31, 29.

כ משנה T : *
 הלומד אומר אבולה בן ■אלישע

ה הוא למה ללד  תובה5 לךיו ? דו̂
למה זקן והלומד חדש* *נייר על T : וי •T “ ז״ T T T; ־

•נייר על כתובה לדין דומה? הוא T : : * V ־ :T
יהודה •ברבי יוסי •רבי מחוק• I T ״ : י• • ־ * : T
 מן־ הלומד אומר הבבלי כפר איש•

 לאוכל ? דו?!ה הוא למה הקטנים,
 מנתו• •לין !שוסה קהות •?צנביס

 הוא למה מן'הןקנים להלומד
 'שולות5 לננבים לאוכל דוסה?
 אל אומר ירבי ;'שן• ללן ושוסה

 במה־שלש אלא ״!?קנקן תטתכל
 ^ן ^ן מלא חדש •■קנקן §.יש בו;

בו• אין ■■חדש שאפילו

Mishnah 20

Elisha■ ben Abuyah said, I f  one 
learn as a child, what is it like? 
Like ink written on new paper.® He 
that learns as an old man, what is 
it like? To ink written on blotted 
paper.® R.* Jose ben R.® Judah  of 
Kephar® ha-Babli said. If  one learn 
from the young, to what is he like? 
To one that eats unripe grapes,’ or 
drinks wine® from his winepress. 
And one who learns from the aged, 
to what is he like? To one that eats 
ripe grapes and drinks old wine. 
Rabbi® said, Look not at the flask■® 
but at what is therein; there may 
be§ a new flask■® full of old [wine], 
and an old [flask] wherein is not 
even new [wine].■■ §Or

523



AVOTH 42B,21,2i

1 He was sumamed "̂ אח ?[ט[) מועד 20 a, 14 חגימזb). AfMni7A 25 in the Prayer 
Book begins here. 2 i.e., dean paper. Or 3 .ניר Paper from which writing had 
been rubbed out. 4 Mishnah 26 begins here in the Prayer Book. 5 Or בר* in 
some texts (as in the Prayer Book). 6 A Galilean village. Compare עדויות gi. 
7 They set the teeth on edge. 8 i.e., wine not properly matured. 9 מאיר רבי , 
Rabbi Meir, in the Prayer Book. Mishnah 27 in the Prayer Book. 10 Popular 
reading IJ Compare 27a. *See ADDENDA, Page 552.

Mishnah 21 א כ
T ; *

R.i Elazar ha-Kapar̂  said, Envy, הקנאה אומי =הקפר אלעני רבי ^
(and) cupidity® and ambition take* - ’[ ה ו א ת , ה ד ו ב כ ה ] ] אי צי מו ן * ן ^

^־״העולם האדם ►
T T I  • TT  T

a  m an out of the world.®

1 28 begins here in the Prayer Book, 2 Or Hakappar 63a). 3 Or
lust. 4 In the Prayer Book, 5 ,מוציאים Compare 2*®.

כב מעזנה
T : *

 למות; הילודים אומר היה ה̂וא
 *לידון *והחלים ;*להחיות להמתים

 עזהוא *ולהודע, *להודיע, לידע,
 הוא הבורא, הוא היוצר הוא אל,

 הוא עד, הוא הזי[ין, הוא המבין,
 ברוך לדון, עתיד *והוא דין, יבעל

 ולא עולה לא לפניו ו̂אין הוא
 מקח ולא פנים, *מעזוא [לא לחה,1ע

לו ^הכל“ ״*שוחד  הכל1̂ דע1 ;|
 [אללבטיחך״יצרף לפיהחשבון;

 שעל **לך; מנוס בית ל1שהשא
 ך0כך (**לעל נוצר אתה כךחך

 חי, אתה ך0כך ועל נולד), אתה
כךחך ועל מת, אתה כרסך לעל

Mishnah 22

He^ used to say, They that are born 
[are destined] to d ie ; and the dead 
[are destined] to be brought to life 
again;® and the living® [are destined 
after death] to be judged,* to know, 
to make known,® and to understand® 
that He is God, He is the Maker, He 
is the Creator, He is the Discerner, 
H e is th e ju d g e , H eis [the] Witness, 
He is the Complainant.זי And He® 
it is that shall judge in future, 
blessed be He, with W hom there is 
no unrighteousness, nor forgetful
ness, nor respect of persons,® nor 
taking of bribes*® for all is His;** 
and know that everything is accord
ing to the reckoning; and let not 
thy [evil] imagination*® lull thee with 
the hope that the grave will be a 
refuge for thee;*® for perforce wast 
thou formed, (and** perforce wast 
thou born), and thou livest despite 
thyself, and despite thyself wilt thou
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Avoth 5 ^׳̂

die, and perforce in the hereafter וחעזבון‘ דין ל̂יתן“ עתיד אתה*  
wilt thou have to givê ® account and , , , ,
reckoninĝ ® before the Supreme King !?ל "̂ ה?ןדועז ןןלכים1ה מלכי '*מל  
of kings,י ̂ the Holy One, blessed be • א1ה ברוד
He. ׳־

1 R. Elazar Hakappar. Here begins Mishnak 29 in the Prayer Book. 2 A reference 
to the belief in the resurrection of the dead. 3 i.e., the resurrected. 4  in the 
Prayer Book. 5 In the Prayer Book, ?’ל̂ויול , to make known. 6 Literally 
and to be made to understand, 7 Or accuser, plaintiff. 8 and He, in the Prayer
Book. 9 I.e., partiality, favouritism. 10 Compare//CAronirfa 19,7. 11 7 ל̂ ל̂ל ז |
is omitted in the Prayer Book. 12 i.e., evil nature, wicked inclination. Compare 2̂®. 
13 viz., that there is no hereafter. 14 This phrase in parenthesis is given in the 

in the Prayer Book. 16 Compare 3*. 17 Literally the King o למן 15 f

kings of kings.

ה פ.רק
ה נ ז א ^

 העולם• נברא מאמרות ב^^רה‘
 מאמר5 נהלא לומת ומה״תלמוד

 אלא להבראות? ;כול אחד
א̂ מן־הך^עים להפרע  דץ5־̂

ו̂נהךא את־העולם  ב^ךה '
 טוב עזכר ץליתן מאמרות,
̂??קןימין לצדיקים  את־העולם ־

מאמרות■ בעע)רה ענברא

CHAPTER 5
Mishnah 1
With ten Sayings^ was the world 
created. And What does this teach? 
Could it not have been created with 
one S a y in g l But [the purpose was] 
to requite the wicked that destroy* 
the world which was created by ten 
S a yin g s, and to bestow* the goodly 
reward upon the righteous who sus
tain* the world that was created with 
ten S ayin gs.

1 In Genesis 1, 3, 6, 9, 11, 14, 20, 24, 26, 29, and 2, 18* the formula מי א אלהים ר , 
and God 'said’ occurs ten times. Some consider Genesis 1, 1 should also be accounted 
as a paralleled by Pra/»133, 6. *Actually 0'ןלד? See ADDENDA
at the end of this Tractate. 2 In the Prayer Book, *ם’ל2,^מא 15לל , 
respectively.

ב משנה
T : •

״נח ־עד מאדם לדורות עשרה
Mishnah 2
There were ten generationŝ  ̂ from 

Adam to* Noah* to make known how ' '' .
̂,long-suflfering* God is *לכויו, אפ^ם ̂•ל*ד ?מה להודיע  seeing that

all the g־n־tatio» contoued lo p-,״ ,
until He brought upon ' I - t I • ■: -  t  - tv ,"׳voke Him
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A v o t h

 המבול• את־מי ?גליסם |הביא עד
 אברהם,‘ ־עד ימנה דורות •^רה

לפניו, אפים *ארך כמה להודיע
: I ־ ־ I T ■•* 1“ ” י * t ד ׳ ד

ל כ  ובאין מכעיסין‘ היו הדורות |
עזכר עליו וקבל אברהם עזבא יעד

I • J T T  i “  T V ״• T  T :

“. ם ל ו כ

them the waters of the Flood. There® 
were ten generations from Noah י 
to® Abraham,® to make known how 
long-suffering God is, for all those 
generations provoked Him contin
ually,® until® Abraham came and 
received the reward they [should] 
all [have earned].^®

1 100 = י years. See Genesis S. 2 דור  ע י  in the Prayer Book. 3 Including 
Noah’s years of life. 4 God, in His patience, awaited their repentance. S The 
Prayer Book gives ם י מכעיסי מי ל  instead of 6 , סץ !יבאץ מכעי  Here begins 
Mishnah 3 in the Prayer Book. 7 viz., after Noah’s death. 8 See Genesis 11, lOff. 
9 The Prayer Book has 0!  . ד א ע ב כלם וקבל אביט־ אברהם ע  SC., which they 
forfeited by their transgressions. *In some texts אליך.

ג גה1מע
T  :  •

אברהם ינתנסה בסיונות יע^רה
T T : ^  T ; ־ ״ ־ : •  T T .

, *בכולם ועמד התצלום יעליו אבינו
ד : ״  ^t :  t “ t t  t

אברהם י עזל חבתו כמה להודיע
T  T  ; ־   V T  * T ־   I .

• זלום2ה̂ יעליו אבינו

Mishnah 3

With*  ̂ ten trials was our father 
Abraham, peace be unto him,® tried,® 
yet he stood steadfast in  them all,* 
to make manifest how great was the 
love of Abraham our father,® peace 
be unto him.®

1 Mishnah 4 begins here in the Prayer Book. 2 ה^לומ עליו  is omitted in the Prayer 
Book. 3 They are enumerated in 3 ם ל תן1יו ךרבי אבלת 33*. 4 כ  in the Prayer 
Book. 5 Compare Isaiah 41, 8. *See ADDENDA, Page 552.

ד משנה
T  : *

צרה  לאבותינו ו1נעע *נסים ̂*
 יהים• על ו^ךה *?^רלם,

ר̂  ברוך הקדוש הביא מכות (*ע
 יועשרה צרלם7בכ המגדלים על הוא
 אבותינו נסו ׳נכזיונות ה;ם)-יעשר על

 במךבר, הוא ברוך את־יהמקום
אותץה •שנאמר ר ולנסו̂  פעמים ע|

י וקולי• שןעו ולא

Mishnah 4

Ten^ miracles* were wrought for our 
ancestors in Egypt,^ and ten a t the 
Sea.® (Ten* plagues did the Holy 
One, blessed be He, bring upon the 
Egyptians in Egypt, and ten® at the 
Sea.) W ith fen® temptations^ did 
our forefathers tempt the Omni~ 
present,^ blessed be He, in the 
wilderness, as it is said,® yet have they 
put Me*® to the fnroof these ten times, 
and have not hearkened to My voice.
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t  Mishmh 5 in the Prayer Book commences here. 2 i.t., the Ten Plagues 
{Exodus 7, 14 et seq.). 3 Inferred from Exodus 15 and enumerated in '? ל אבות ד  
 Mishnah 6 commences here in the Prayer Book. The part in יינתן 33. 4
parentheses is not given in the 5 in the Prayer Book. 6 In the
Prayer Book Mishnah 7 begins here in the Prayer Book. 7 See ^?15 |?ל a. §
8 The Prayer Book gives the Holy One, instead of ם את״המקו .
9 Numbers 14, 22. 10 'אל  in the Scripture.
*§See ADDENDA, Pages *552, §553-

ה משנה
T : י

 בית5 ־לאבותינו נןנשו נסים
מריח אשה הפילה לא המקדש,

- • : t I ן • ׳ • T י r * *  T *־

 שר5 הקריח ולא הקדש; ־קשר
 זבוב נראה ולא מעולם; הקדש
 ־קרי ■יאירע ולא המטבחים; בבית
 ולא ;הכפורים ביום גדול לכהן
 המערכה; •עצי של אש ־גשמים כבו
 ;־העשן את־עמוד התח נצחה ולא
ז̂תי יבעוקר, קסול גקצא ולא  ״וב

 עוקדים ;הפנים ״־וקלחם הלחם׳
 ולא ;תחים ־־ומשתחוים צפופים

בירושלים ועקרב נחש הזיק
* • T  ■ t I : -  : T  T  I ן - *

לחברו אדם אמר ולא מעולם;
T ״'  : T ־־* T T ־

״ . . צרליהמקומשאליף־בירושלים•‘•
to his fellow, The^^ place ts too strait ' ‘ * • tv I t - •  -

for me that I should lodge [over night] in Jerusalem’.

1 Mishnah 8 in the Prayer Book starts here. 2 Compare 21 יולאb. 3 Of the 
sacrifices. 4 Pollution would have disqualified him from officiating. See 2'*״מאD. 
ם 5 מי ^ ה  ̂ the rains, in the Prayer Book. 6 See 59 ם מא1י b. 7 See 21פסחי b. 
8 Of new barley, offered on the second day of 1̂?®. Leviticus 23, 19ff. 9 The 
‘first-fruits’ of the wheat harvest, offered on ת עו ,Leviticus 23, 17. 10 Exodus 25 ,לבו
30; Leviticus 24, 5-9. 11 On the Day of Atonement. 12 Isaiah 49, 20. 13 Even
during the crowded periods of the ®'*ל?ל אלע in some texts.

Mishnah 5

Ten^ miracles were wrought for 
our forefathers^ in the Temple: no 
woman miscarried from the odour 
of the holy flesh;® (and) the holy 
flesh never turned putrid; (and) no 
fly was [ever] seen in the slaughter
house; (and) no pollution* [ever] 
befell* the High Priest on the Day 
of Atonement; (and) rains® [never] 
quenched the fire of the wood-pile* 
[on the Altar], (and) neither did the 
wind [ever] prevail over the column 
of smoke־ [that arose therefrom]; 
(and) [never] was there found a 
disqualifying defect in the omer,  ̂ or 
in the two loaves  ̂ or in the shew- 
bread;^° [and though the people] 
stood pressed closely together, they 
yet found ample space to prostrate 
themselves;** (and) never did ser
pent or scorpion cause injury in 
Jerusalem; and no m an ever said
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ו משנה T : •
שבת בערב נבראו דברים יעשרה

 הארץ, ®פי הן, ואלו השמשות, *בין
 האתון, ®*ופי הפאר, **ופי

 ®וה^ה, יוהמן, י*והקןשת׳
 ®*והמכתב, ״*והפתב׳ •והשמיר,

 אף אופרים נלש ;•*והלוחות
 מ|ה, **וי;ןבוךתו •*המזיקץ,

ויש אבינו; אברהם של •*ואילו . .. ^ J ^ 7 .ן ■ך. . ►

?צשדה• *ב?בת’ •*צבת אף אומרים

Mishnah 6

Ten* tilings were created on the eve 
of Sabbath in the twilight,^ and 
these a re : the mouth of the earth,® 
(and) the mouth* of the well,* (and) 
the mouth* of the she-ass,® (and) 
the rainbow,* ® (and) the m anna,י 
(and) the rod,® (and) the Shamir,^ 
(and) the writing,*" (and) the writing 
tool,** and the Tables [of Stone] ;*® 
some say, [also] the destroying 
spirits,*® (and) the sepulchre of 
Moses,** and the ram*® of Abraham 
our father; and others say, [also] 
tongs*® made with tongs.* י * The
conjunction  ̂ or ] is ommited in the 
Prayer Book.

1 Alishnak 9 starts here in the Prayer Book. 2 When the first Sabbath began 
(Genesis 2, 3). 3 Numbers 16, 32. Where Korah and his associates were engulfed.
4 Numbers 21, 16-18. Which supplied the Israelites with water. 5 Numbers 22, 28. 
Balaam’s ass. 6 Genesis 9, 13. 7 Exodus 16, 14, 15. 8 Exodus A, 17. Moses’ rod. 
Tradition says it belonged to Adam. 9 Literally diamond, flint. See גיטץ gga; 
 b. The Shamlr here referred to was a legendary worm, which, when placedסוטה 40
upon the hardest stone, had the power of splitting it instantly, and was used by 
King Solomon in the building of the Temple, in the construction of which and of 
the Altar no iron tool—the symbol of war and disharmony—was to be employed.§ 
The Shamir was credited with other miraculous properties, and it vanished from earth 
at the destruction of the Temple. 10 Some render this by the writing on the Tables of 
Slone, and others by the miraculous character of the letters of the Decalogue which though 
cut through the Stone Tablets could be read on both sides (or on the four sides) 
and yet did not fall out of their position. 11 i.e., the er r̂aoing instrument, the style. 
Some say this refers to the miraculous characters (see the preceding Note). Compare 
a. 12 The first Tablets of Stone (whose fragments were deposited in theמגילה 2
Ark— 14b—together with the flask of manna— 22b). Exodus 32, 
15.16. 13 This must be taken to refer to evil inclinations as the beliefin demonology
is forbidden to Jews. 14 Deuterorwmy 34, 6. God must have made it seeing that 
none know its location. 15 Genesis 22, 13. Its presence in the thicket was pre
ordained. 16 Popular pronunciation as given in the Prayer Book.
17 An attempt by the Mishnah to explain who fashioned the tongs to hold the first 
tongs being made. !Compare Exodus 20, 22.
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 דין ל̂יתן‘ עתיד אתה
נ̂י־ ל̂כים מלכי־ ״מלןי ל  הקןדוש ה̂

הוא•

die, and perforce in the hereafter 
wilt thou have to givê ® account and 
reckoning^* before the Supreme King 
of kings,^^  ̂ the Holy One, blessed be 
He.
1 R. Elazar Hakappar. Here begins Mishnah 29 in the Prayer Book. 2 A reference 
to the belief in the resurrection of the dead. 3 i.t., the resurrected. 4 לזיון in the 
Prayer Book. 5 In the Prayer Book, twke known. 6 Literally
and 10 be made to understand. 7 Or accuser, plaintiff. 8 and He, in the Prayer
Book. 9 i.e., partiality, favouritism. 10 Compare//CArontcfc 19,7. 11 לו לד^ל^
is omitted in the Prayer Book, 12 i.e., evil nature, wicked inclination. Compare 2̂ *. 
13 liz., that there is no hereafter. 14 This phrase in parenthesis is given in the 

.גמרא !5 לתן  ;!! the Prayer Book. 16 Compare 3'. 17 Literally the King of
kings of kings.

ה פךק
א משנה

T ;  *

 העולם• ??:ךא מאמרות ^ב^ךה
 מאמר5 יהלא לרמת ומה־תלמוד

אלא להבראות? יכול אחד
T V  : T  * : T  T V

 ־שמאבדץ מן־הךשעים קיהפרע
בעשרה שנברא את־העולם

T : • V  T  T  V ״ T T

 טוב שכר ץליתן מאמרות,
ן̂יימין לצדיקים  את־העולם ־שמ

מאמרות• בעשרה שנברא

CHAPTER 5

Mishnah 1
With ten Sayings^ was the world 
created. And W hat does this teach? 
Could it not have been created with 
one Saying? But [the purpose was] 
to requite the wicked that destroy® 
the world which was created by ten 
Sayings, and to bestow® the goodly 
reward upon the righteous who sus
tain® the world that was created with 
ten Sayings.

1 In Geiusis 1, 3, 6, 9, 11, 14, 20, 24, 26, 29, and 2, 18* the formula אלהים דאמר , 
and God ‘said' occurs ten times. Some consider Genesis 1, 1 should also be accounted 
as a paralleled byP rc/ff133 , 6. •Actually ט אמר See ADDENDA .!*אלהי
at the end of this Tractate. 2 In the Prayer Book, ךיט3^עמא ,לל?! מלןימיט ^, 
respectively.

ב משנה
T  : ‘

מאדם לדורות עשרה
Mishnah 2

ד ע -=נח־  I
There were ten generations* from 
Adam to® Noah® to make known how
long-suffering* God is,̂  seeing that ^לפניו׳ אפלם ̂.ל״ד כמה להרד*
aU the g e n ^ t io ״ , c o n M  pro- _  ,
voke Him,•* until He brought upon M • t J • ■ : - t -  tv
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 המבול• את־מי על^ם |הביא עד
ר̂ה  ;!ךהם,1א“ *עד ??גח’ דורות ילנ
 לפניו, אפלם *אלך כמה להודיע

 ובאין ״מכעיסץ היו הדורות ^כל
 ^כר עליו וקבל אברהם ^בא יעד

כולם.”
T

them the waters of the Flood. There® 
were ten generations from Noah^ 
to® Abraham,® to make known how 
long-suffering God is, for all those 
generations provoked Him contin
ually,® until® Abraham came and 
received the reward they [should] 
all [have earned].®®

1  100 = ר1ד   years. See Genesis 5. 2 י ע י  in the Prayer Book. 3 Including
Noah’s years of life. 4 God, in His patience, awaited their repentance. 5 The 
Prayer Book gives לפניי מכציסים  instead of T*??’ 6 .ז? עי כ מ  Here begins 
Misknah 3 in the Prayer Book. 7 viz■! after Noah’s death. 8 See Genesis 11, lOff. 
9 The Prayer Book has 0! . ד כלם ק!כר ל3יק אבייי אבךהם שבא ע  SC., which they 
forfeited by their transgressions. •In  some texts י!!?•

ג משנה
T : ־

Tאברהם יבתנסהנסיונות *עעזרה T : “ T- . ״ . י : •
*בכולם ועמד לום5ה̂ *עליו אבינו ,

T : ‘־־  T :  T  T T  T

אברהם‘ של חבתו כמה להודיע
T  T  : ־   V  T ־   T  . ־ 1■ 

ט̂לום *עליו אבינו ה •

Mishnah 3

With® ten trials was our father 
Abraham, peace be unto him,® tried,® 
yet he stood steadfast in them aU,* 
to make manifest how great was the 
love of Abraham our father,® peace 
be unto him.®

1 Mishnah 4 begins here in the Prayer Book. 2 0 ה^לי עליי  is omitted in the Prayer 
Book. 3 They are enumerated in ]hji' 4 *.33 דרבי ת1אב  in the Prayer
Book. 5 Compare Isaiah 41, 8. •See ADDENDA, Page 552.

ד מ?;זנה
 לאבותינו ו1נעע ץהזים ®?צשךה

 *הלסי על ו?נעךה יבמבדלם,
 ברוך הקדועז הביא מכות (*עןר

 נ?נשךה“ במצרלם המצללים על הוא
ר על  אבותינו נסו *נביונות הים)י״ע̂

 במךבר, הוא בתך את־*המקום
 פעמים עשר אותי.ןה” ולנסו •שנאמר

בקוליי שמעו ולא

Mishnah 4

Ten® miracles* were wrought for our 
ancestors in Egypt,^ and ten a t the 
Sea.® (Ten® plagues did the Holy 
One, blessed be He, bring upon the 
Egyptians in Egypt, and ten® at the 
Sea.) W ith temptations’’ did
our forefathers tempt the Omni- 
present,^ blessed be He, in the 
wilderness, as it is said,® j  ef have they׳
pul Me®״ to the proof these ten times, 
and have not hearkened to My voice.
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1 Mishnah 5 in the Prayer Book commences here. 2 i.e., the Ten Plagues 
{Exodus 7, 14 et seq.). 3 Inferred from Exodus 15 and enumerated in דרבי אבות  
W  33. 4 Mishnah 6 commences here in the Prayer Book. The part in
parentheses is not given in the גמלא 5 וצ^ר.  in the Prayer Book. 6 In the 
Prayer Book Mishnah 7 begins here in the Prayer Book. 7 See 15a, §
8 The Prayer Book gives the. Holy One, instead of ם את״המקו .
9 lumbers 14, 22, 10 in the Scripture.
*§See ADDENDA, Pages *552, §553.

Mishnah 5

Ten* miracles were wrought for 
our forefathers^ in the Temple: no 
woman miscarried from the odour 
of the holy flesh;® (and) the holy 
flesh never turned putrid; (and) no 
fly was [ever] seen in the slaughter
house; (and) no pollution■* [ever] 
befell* the High Priest on the Day 
of Atonement; (and) rains® [never] 
quenched the fire of the wood-pile®
[on the Altar], (and) neither did the 
wind [ever] prevail over the column 
of smoke’ [that arose therefrom];
(and) [never] was there found a 
disqualifying defect in the oiner,  ̂ or 
in the two loaves  ̂ or in the shew- 
bread; '̂‘ [and though the people] 
stood pressed closely together, they 
yet found ample space to prostrate 
themselves;** (and) never did ser
pent or scorpion cause injury in 
Jerusalem; and no m an ever said 
to his fellow, ‘ 77!e*® place is too strait 

for me that I should lodge [over night] in Jerusalem’.*®

1 Mishnah 8 in the Prayer Book starts here. 2 Compare 21 יומאb. 3 Of the 
sacrifices. 4 Pollution would have disqualified him from officiating. See 21 מא1י *. 
םו 591.< ך the mins, in the Prayer Book. 6 See ,הגרמים 5 ים1פ  See 21 יומאb. 
8 Of new barley, offered on the second day of 1̂ ?®. Leviticus 23, 19fr. 9 The 
‘first-fruits’ of the wheat harvest, offered on לבועות. Leviticus 23,17. 10 Exodus 25,
30; Leviticus 24, 5-9. 11 On the Day of Atonement. 12 Isaiah 49, 20. 13 Even
during the crowded periods of the *®אל in some texts.

ה משנה
T  : •

 בית5 *לאבותינו נ?נשו נסים *?נשלה
-מריח אשה הפילה לא המקדש,  p . . .  T  . T  I *  • t I : • -

 בשר הסריח ולא הקדש; *בשר
 זבוב נראה ולא מעולם; הקדש
 •קרי ♦אירע ולא המטבחים; בבית
 ולא ;הכפודים כיום גדול לכהן
המערכה; •עצי של אש •גשמים כבו * X X• ן----------------- ״ ״ ~ ן . ז -

 ;יהעשן את־עמוד התח נצחה ולא
 ־ובשתי •בעומר, כסול נ?;צא ולא

 עוכדים ;הפנים ״•וכללזם הללזם,
 ולא ;תחים *•ומשתסוים ?פופים

בירושלים ועקרב נחש הזיק
• • T T I : - 1 ג“ T  * t I•

לחברו אדם אמר ולא מעולם;
•• T ;  ̂ T ׳״ T T ־ ־ י ג •

*•בירושלים. שאלין המקום לי ••צר
־ ־ •T  V  I t ־ I י T ן * ד
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צ̂נה ו מ
T  : •

 עבת עךב5 ךאו5נ ךבדים *עערה
 הארץ׳ ״פי הן׳ העמעות, ־בין

 האתון, ־*ופי הבאר, **ופי
ת̂׳  •לה^ה, להמן,’ •*והקן
 ״והמכתב, ״*והכתב, •להעמיר,

 אף רים7או? ו.לע ;־*והלוחות
 מעה, *וילןבורתו‘ ־*המזיקץ,

ויע אבינו; אברהם על ־*ואילו , קך .ך . . .. י. י ... 7 •ך.

עערה• **ב?בת ״*?בת אף אומרים

Mishnah 6

Ten* things were created on the eve 
of Sabbath in the twilight,^ and 
these are: the mouth of the earth,® 
(and) the mouth* of the well,* (and) 
the mouth* of the she-ass,® (and) 
the rainbow,* ® (and) the m anna,י 
(and) the rod,® (and) the Shamir,^ 
(and) the writing,*״ (and) the writing 
tool,** and the Tables [of Stone] ;*® 
some say, [also] the destroying 
spirits,*® (and) the sepulchre of 
Moses,** and the ram*® of Abraham 
our father; and others say, [also] 
tongs*® made with tongs.** * The 
coiytmcfion  ̂ or ל is ommited in the 
Prayer Book.

1 Mishnah 9 starts here in the Prayer Book. 2 When the first Sabbath began 
{Genesis 2, 3). 3 Numbers 16, 32. Where Korah and his associates were engulfed, 
4 Numbers 21, 16-18. Which supplied the Israelites with w'ater. 5 Numbers 22, 28. 
Balaam’s ass. 6 Genesis 9, 13. 7 Exodus 16, 14, 15. 8 Exodus A, 17. Moses’ rod. 
Tradition says it belonged to Adam. 9 Literally diamond, flint. See 68a; 
 b, The Shamir here referred to was a legendary worm, which, when placedסוטה 48
upon the hardest stone, had the power of splitting it instantly, and was used by 
King Solomon in the building of the Temple, in the construction of which and of 
the Altar no iron tool—the symbol of war and disharmony-—was to be employed. § 
The Shamir was credited with other miraculous properties, and it vanished from earth 
at the destruction of the Temple. 10 Some render this by the writing on the Tables of 
Stone, and others by the miraculous character of the letters of the Decalogue which though 
cut through the Stone Tablets could be read on both sides (or on the four sides) 
and yet did not fall out of their position. 11 i.e., the engraving instrument, the style. 
Some say this refers to the miraculous characters (see the preceding Note). Compare 
a. 12 The first Tablets of Stone (whose fragments were deposited in theילה’?? 2
Ark—4! בתרא בבא b—together with the flask of manna— 22b). Exodus 32, 
15, 16. 13 This must be taken to refer to evil inclinations as the beliefin demonology
is forbidden to Jews, 14 Deuteronomy 34, 6. God must have made it seeing that 
none know its location. 15 Genesis 22, 13, Its presence in the thicket was pre
ordained. 16 Popular pronunciation 3 ה ^צבה צב , as given in the Prayer Book. 
17 An attempt by the Mishnah to explain who fashioned the tongs to hold the first 
tongs being made. §Compare Exodus 26, 22.
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ז מעזנה
T : י

ושבעה ב̂גולם, דברים ־̂־שבעה
* : T  ; T ־ : T  .  • : V I

בפני מדבר אינו חכם יבחכם׳
: T  T  T T י • •* “ : ׳

 בחכמה; ממנו גדול ־שהוא מי
 ך!ברו; דברי לתוןד נמס ואינו
 ענ;ן,5 שואל ;להשיב נ?:ד»ל ואינו

 ראשון על ואומר •כהלכה; ומעדב
 רעל אסחן'אסרון; ועל ראשון,

 ;עמעיני לא“ אומר שמע מה״שלא
 וחלופיהן הא^ת• על •ומודה

ם“ ל ו ג ב

Mishnah ?

There* are seven characteristics of 
an uncultured person,3 and seven of 
a wise man.'* A wise m an does not 
speak before one who is superior® to 
him in wisdom; (and) he does not 
break in upon the words of his 
fellow; (and) he is not hasty to 
answer; he questions in accordance 
■with the subject matter, and makes 
answer to the point;® (and) he 
speaks upon the first thing first, and 
upon the last thing last;^ (and) 
regarding ■v\׳hat he has not heard he 
says, T do not understand it’;® and 
he admits the truth.® And the
reverse of [all] these is characteristic 
of an uncultured man.'*®

1 ,Mishnah 10 begins here in the Prayer Book. 2 sc., distinguishing marks in 
conversation, 3 i.f., one not learned, an uneducated person, a boor. 4 he., learned, 
educated, tutored, scholarly. 5 In the Prayer Book, instead of ל י י ן
6 Le., his reply is relevant to received doctrine [Halachah). 7 viz., he is methodical 
and systematic. 8 Literally '1 have not heard’ sc., he admits his ignorance. 9 He 
does not obstinately hold to his opinion when he has been convinced of his error, 
10 In the Prayer Book, ם3 |לופיהם1ו ל | _

ח משנה
T  :  •

 •באין *־פוךעניות יני9 ■שבעה
 ^בירה* גופי שבעה על לעולם,
 אינן ־ומקצתן מעשדין, =מלןצתן

 •באה, בצורת של רעב מעשרץ,
 שבעים• ומקצתן רעבים, מקצתן
של רעב לעשר, שלא •גמרו

V ; T ; י• ־ V  T  T

•ושלא •באה• בצורת ושל למהומה
; V  :  T ״ V : T  T V I

שלןה של ךעב את״״׳החלה, לטול

Mishnah 8

Seven* kinds of retribution^ come® 
into the world for seven cardinal 
transgressions. If® some give tithes 
and others do not give tithes,® a 
famine from drought ensues,* some 
suffering hunger while others have 
sufficient. If® they [all] resolve not 
to give tithes, a dearth from tumult^ 
and drought ensues.® (And) [if 
they all determine] not® to set apart 
the dough-offering,^  ̂ there comes® an 
exterminating dearth. Pestilence** 
comes into the world because of the
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על לעולם, בא דבר“ יבאה•
T  T  T  V P  T T ־״

עזלא“ בתורה האמורות מיתות
V  T  -  T  ‘

 פירות ועל דין, לבית רו9נל
על לעולם, ״בא חרב“ ביעית•1£̂“

r.־‘ ־ • :  T T V l ׳ “

 (על הדין, עוות ועל הדץ, ענוי“
כהלכה•“ עזלא בתורה המורים

T “ • ־  T  -  V  T

with strict tradition̂. י

death-penalties enjoined in the Law, 
with*® whose infliction however the 
human courts of justice are not 
empowered, and for [the trans
gression of the law] regarding the 
produce of the Seventh year^^ The 
sword** comes*® into the world 
because of the delay of justice*® and 
for the perversion of justice, and on 
account of [the offence of] them that 
interpret the Law not in accordance

1 Mishnah 11 in the Prayer Book begins here. 2 *** ***® Prayer Book.
3 In the Prayer Book, and likewise ^ מע^רי אינם ומן׳ןצתם מעעזדים ןצתם7מ .
4 The first retribution. 5 Thus depriving the priests, the Levites and the needy
of their just dues. See Appendix, Note 1. 6 The second retribution. 7 i.r., war
and destruction. 8 ^3, more grammatically correct, in the Prayer Book. 9 The 
third retribution. 10 Niembers 15, 20. Appendix, Note 3• 11 The fourth retribu
tion, for failure to punish the criminal and for neglect of the poor. 12 Some render 
this: but are not brought before human tribunals. 13 Leviticus 25, 1-7, 26, 9; 
INTRODUCTION. 14 The fifth retribution (sec the next 'Mishnah). 15 In the 
Prayer Book, ’ll?? more grammatically correct. 16 And unnecessary, undue 
postponement of a legal decision. 17 Confusing prohibitions and permissions 
(see 33),

ט מקזנה
על לעולם, באה רעה *חיה

-  T T  T T  T T  T

 ה^ם• חלול ועל ישנא, *??בועת
 יעבודת על לעולם, *בא •גלות

 ועל ת,1עךי גלוי ועל כוכבים,
 השמטת ’ ועל דמים׳ *?;זפיכת
 הדבר פרקים יפאךבעה הארץ•

 ובשביעית, בךביעית, מתרןה,
•החג ובמוצאי שביעית, ובמוצאי

T י• T : * • ״ • V

מפגי ברביעית, ושנה• שנה ^בכל

Mishnah 9

Noxious beasts* come into the world 
because of jaerjury,® and for the 
profanation of the Divine Name. 
Captivity® ensues* in the world on 
account of idolatry,® (and) because 
of incest, (and) for bloodshed,® and 
on account of [the neglect of the 
year of] the release for the land.’’ At® 
four periods does pestilence increase, 
in the fourth year, (and) in the 
seventh year, (and) at the con- 
elusion of the seventh year, and at 
the conclusion of the Festival of 
Tabernacles® in each year. In  the 
fourth years because of [the disregard
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צ̂ית; עני ״*מעשר ז̂ל ןביעית, ב̂  ב̂
 ;שבששית עני מעשר מפני

 פירות“ מפני שביעית, ובמוצאי ״
שבכל החג ״ובמוצאי שביעית;

T : י ״ • :  : V T V  •• T

״מתנות ״גזל מפני ושנה, שנה
: -  vr■• • • : ‘ T  T  : T  T

ם•5 ;יי

[granted to them].

of] the poor-man’s tithe^  ̂ in the third 
year; in the seventh year, for 
default of [giving] the poor-man’s 
tithe in the sixth year; (and] at the 
conclusion oF .̂ ^jje seventh year, 
because of [violating the laws] re
garding the produce '̂‘ o f the seventh 
year•, and at the conclusion״  of the 
Festival of Tabernacles in each year, 
for robbing^® the poor of the dues

1 Literally an evil beast. In the Prayer Book, the next two sentences are part of 
Mishnah 11; they are the sixth and seventh retributions begun in the preceding para
graph. 2 Compare 86a. Devastated lands become infested by wild, noisome 
beasts. 3 Or exile. 4 more correct grammatically, in the Prayer Book.
לי2 5 לי ^ in some texts. 6 in the Prayer Book. 7 Leviticus 25, 3 ff,,
26, 4fF. Deuteronomy 15, 1. It is most difficult to vowelise ה?!מטת to agree with 
the given rendering, seeing it is a construct form with the definite article ” י׳ ; עמטוז , as 
given in the Prayer Book, is grammatically correct. Perhaps it rnight be vocalised 

the construct form of and render the phrase by Ifor the non-observance
of the law of] the restoration of real estate to the vendor in the year of the jubilee. 8 Here 
commences Misknak 12 in the Prayer Book. 9 blSO (Feast of Tabernacles) is 
termed in the Mishnah. 10 Deuteronomy 14, 28ff. See Appendix, Note 1; 
מע^רורו  ̂ in t r o d u c t io n במוצאי 11 .  ̂at the conclusion of, in the Prayer Book.
12 Perhaps, preferably, |3  Or 14 .![. ,ג!ל ל  viz•, *̂ ,(gleanings} ללן

{forgotten sheaf), ארי? {field corners). Leviticus 19, 9, 10,23, 22; Deuteronarny 14, 
28, 29, 24, 19-22. See Appendix, Note 1; פאה , INTRODUCTION.

י משנה
T  : *

שלי האומר באדם, מדות יארבע
- ; - • : T  T  T •״ V •

 ־בינונית, מזיה ־זו ^לך• לשלף ?לי
ז̂לי ;יסדרם מדת זו אוגרים §דש  ־
 ?לי‘ ;האךץ עם שלי, ̂?לף שלף
 שלי ש̂לי ;חסיד שלף, ושלף שלף
: ; and what is thine is thine’,® [he is] t t • 1רשע• שלי, ושלף

a saintly person; [and one who says,] ‘W hat’ is mine is mine and what 
is thine is mine’, [he is] a wicked man. § O r ויט־אוק!ךים.

Mishnah 10

There^ are four [kinds of] characters 
among men: he that says, ‘W hat is 
mine is mine and what is thine is 
thine’, this® is the average® character, 
and some say this is a characteristic 
of Sodom;* [he who says,] W hat is 
mine is thine and what is thine is 
mine’,® [such is] an ignoramus; [one 
that says,] ‘W hat is mine is thine
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1 In the Prayer Book, Mishnah 13 commences here. 2 Popular pronunciation H.* 
3 Or common, ordinary, neutral. 4 i.e., selfishness, uncbaritableness. 5 This would be 
tantamount to social insecurity and instability, leadir^ to anarchy. Compare 32. 
6 Charity that knows no bounds. 7 ’W  ‘What is thine is mine and
what is mine is mine,' in the Prayer Book.•

ה א מעזנ י • : T
 ללעוס nil בדעות, מדות ^אךבע

ן •בהפסדו ע!כרו *יצא לרצות, ונוח :I ׳ : • ־ T : TT ̂
ה̂  ץצא לרצות, (ל!עה ללעוס קן

כ̂רו; •הפסדו  ונוח לכעוס קעזה בע
ה̂ לכעות נוח ;^חסיד לךצות  ולו
• : T Tרעע• לרצות

* Some vocalise these סדו פ ה .

Mishnah 11

There^ are four types of tempera
ments: [one whom it is] easy to 
anger and easy to pacify, his gain 
disappears in  his loss;^• [he whom 
it is] hard to incense and hard to 
appease, his loss vanishes in his 
gain;®• [one whom it is] hard to 
provoke and easy to placate is a 
saintly man;* [he whom it is] easy 
to vex and hard to mollify is a 
wicked man.

1 Here starts Mishnah 14 in the Prayer Book. 2 This is the formula in the ^*7?? ; 
the Prayer Book gives his loss disappears in his gain. 3 This is
the formula in the ייא?? ! Prayer Book has בהפסדו ע!כרו  gain vanishes
in his loss. 4 Nevertheless the good man should show his displeasure and indignation 
at the violation of truth, justice and righteous conduct of every kind.

• : T ,יב מעזנה
'מהר בתלמידים, ־מדות ארבע‘

• r ״ ״ f : • “ »־

ז̂מוע  עכרו ;צא לאבד, •ומהר ל
ז̂מוע ק̂עה ?הלסדו?  לל!עה ל

 •מהר בעכרו; הפסדו יצא לאבד,
ז̂מוע ה̂ ;*חכם לאבד, וקןעה ל  ?ו
חלק •זה לאבד, •ומהר לעמוע

Tרע•
♦ See the preceding Mishnah.

Mishnah 12

There‘ are four characteristic quali
ties® in disciples: [he that is] quick® 
of perception and quick® to forget, 
his gain disappears in his loss ;* [one 
who has] difficulty in perceiving 
but forgets with difficulty his loss* 
vanishes in his gain; [he who is] 
swift® of perception and forgets with 
difficulty is a wise man;* [and one 
that finds it] difficult to perceive 
and quickly® forgets, this® is an 
evil lot.

1 Alishnah 15 starts here in the Prayer Book, This paragraph does not deal with 
any moral principles. 2 mental abilities. 3 In th e  P ra y e r  Book, מהיר ,Tflftl.
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4 The Prayer Book gives חלק  IT . . . .,perceiving quickly andforgetting with difficulty, 
this is a good portion. 5 (^) in the Prayer Book, See Volume II, Page 12.

^ יג נה
‘ T I ■,־הרוצה צדקה, בנותני מדות ארבע t  T : : : • -  ;  -

^ נ̂ו ולא לתן ךעה עינו ?:ןחךים, ל  
5 נ̂ו ;•אחךים על והוא אחרים, ל  

לתן ^בעלו; ךעה עינו לתן, לא  
ולא לתן לא ;^חסיר אחליט, ללתנו  
רשע‘ אחרים, יתנו ♦that] others should give, he is a יי יי  ---- : : •

saintly m an;‘* he who will not give, and [is] not [minded] that others 
should give, is a  wicked man.^

1 In the Prayer Book Mishnah 16 starts here. 2 i.e., he grudges others the joy and 
merit of almsgiving and charitable deeds. 3 He is indifferent to the acquisition for 
himself of merit for charitable acts. 4 He possesses the disposition of the universal 
benefactor. 5 He is indifferent and unsympathetic towards human suffering and 
distress.

Mishnah 13

There‘ are four characteristic types 
among those that give alms: one 
who desires to give, but not that 
others should give, his eye is evil 
towards w hat pertains to others;® 
he that wishes that others should give, 
but he himself will not give, his eye 
is evil towards what appertains to 
him;® one that gives, and [desires

יד משנה
T : ♦

 ־לבית ?הולכי מדות אלבע‘
 שכר *עושה׳ ואינו *הולל המךרש,
 הולך, ואינו ־עושה ;בלדו הליכה

 *ועושה, הולך ;שלדו מעשה שכר
 *עושה, ולא הולך לא *חסיד;

רשע• י

Mishnah 14

There‘ are four kinds of dispositions 
in  those that attend the house® of 
study: one who goes® but does not 
practise‘ has the reward for going; 
he that practises‘ but does not go 
has the reward for practising; one 
that goes and practises‘ is a saintly 
man;® [and] he who neither goes nor 
practises‘ is a wicked man.®

1 Here begins Mishnah 17 in the Prayer Book. 2 In the Prayer Book, ביח 
Attendance for the acquisition of religious and spiritual knowledge, leading to 
virtuous conduct. Compare !17, 39> 13 .ל Compare 7! ק^א בבא a. 4 ןע>., studies 
the Law and practises good deeds. עשח וצ^ח^ , in the Prayer Book. 5 He makes 
every effort to acquire knowledge to lead a virtuous life. 6 He possesses no know
ledge to distinguish between good and evil and—in consequence—leads an 
unrighteous existence.
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טר מעזנה
T  ;  •

̂!בים1 מדיות ^אןנע  ני9ל ייו
 מךת,1מע ומעפןי, ספוג, חכ^ים,
את סופג ̂!הוא צפוג, יונפה*

 צזו למכנים ימעפך, הצל; י
 שמוצי־אה מ׳שמךת, זו;5 ומואי־א

 את־יהשמדים; וקולטת היץ את
וקולטת את־הקמח שמוצי־אה וגפה, :V T  • V t t • ' I״ r “ : ז ••V I

את־יהסולת♦

Mishnah 15

There*^ are four characteristic traits 
among them that sit in the presence 
of the wise; [they are like] a sponge, 
a funnel, a strainer, and a sieve.® 
A sponge—which absorbs every
thing;® a funnel*—that lets in at 
one end and discharges at the 
other; a strainer—which lets out 
the wine and retains the lees;® 
and a sieve—which lets the coarse 
flour pass out and retains the fine 
flour."

1 Mishnah 18 begins here in the Prayer Book. 2 זי®}, a fine sieve or sifter [ה  .?בל
a coarse sieue3 .\־ i.e., the disciple learns the trivial and important without dis
crimination. 4 and a funnel, in the Prayer Book. Compare 5>®, ‘quick to
perceive and quick to forget.’ 1̂1, 1בז *̂ in the Prayer Book. Literally at this, 
at that. 5 i.e., the disciple forgets the essentials but retains the unimportant. 6 i.e., 
the disciple memorises the good and rejects the worthless. *See Volume II, Page 12.

טז ^זנה
יבדבר, תאיה שהיא יכל־אהבה

T  T  :  T  :  • V  T  -  T ׳

ושאינה ;אהבה בטלה דבר, בטל
T ־ T ״  T : ״* r ־י T  ;  T

‘לעולם בטלה אינה בדבר, תאיה
T : T • • ;  T  :

? בדבר *התלויה אהבה היא *איזו
** • ' ־ : ; T■־ ־ T ׳ T ;  T

 ושאינה ותמר• יאמנמ אהבת יזו
«דוד אהבת יזו בדבר? תאיה

T T ;  T 5 : ־ ־“־ * T׳

ויהונתן•

Mishnah 16

If* love depend on some material 
cause,® and the material cause passes 
away, the love vanishes [too]; but 
if it do not depend upon some 
material cause, it will never pass 
away. Which® love was it that was 
dependent* on a material cause? 
This® was the love of Amnon and 
Tamar.® And [which love was it] 
that was not dependent on a  material 
cause? Such® was the love of David 
and Jonathan.®

I Mishnah 19 in the Prayer Book begins here. Literally All love that depends. 2 An
absence of morality. 3 Love for self-gratification is immoral and not enduring. 
4 In the Prayer Book, 5 II  Samuel 13, Iff. 6 I  Samuel 18, 1;
II  Samuel 1, 26.
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r ונה2מ?
T : י

־שמלם ־לשם שהיא כל־מחלוקת‘
I T  -  ;  * V  I V  I “  T

שמלם לשם ־ ושאינה להתקיים, סופה
T ; • ז “*V  ;  ’ • I 'י T ; י ״ ז

 היא איזו להתלןלים• פה1ס אין
 זו שמים? לשם שהיא מחלוקת

 ושאינה ־ושמאי• הלל *מחלוקת
׳קרח ־מחלוקת יזו שמים? לשם

M  I V 1 —,  ~  • IT T  :

׳1עדת וכל

Mishnah 17
Everŷ  controversy that is fjr God’s 
sakê  shall in the end lead to a 
lasting result, but [any controversy] 
that is not for God’s sake* shall not 
in the end be permanent. Which 
controversy was it that was for 
God’s sake? This was the con- 
troversy■* of HilleJ and Shammai.® 
And which [controversy] was not 
for God’s sake? Such* was the con
troversy® of Korah and all his faction. י

1 In the Prayer Book AfwAsaA 20 commences here, 2 Literally w name o///earen. 
3 There is no sincerity for truth, 4 The search for moral truths. 5 in 
the Prayer Book, 6 A political rebellion against established authority, 
7 Mumhers 16, Iff, ל ?], and all his company, is omitted in some editions.

יח משנה
T : ״

 חקא אין את־הךבים, ה5*כל-ה??!
את־ המחטיא וכל ידו, על *בא T - ׳ך . .ך - - « ■ V

 שות1ל? ?לדו ימשפיקץ אין ד?רבים
 את־ יוזיכה זכה משה *תשובה•
בו, תלוי הרבים זכות הרבים

T• “ * T : * ־ T

 ומשפטיו עשה ה׳ צךקת •שנאמר
והחטיא ׳חטא ירבעם ישראל• עם

* * : V:  V  : T  T  T  :  T T  ** T י

בו, תלוי הרבים חטא את־הרבים
T  : •  - T  V■־ ־ T

 ן5' עם5;ך חטאות על •שנאמר
את החטיא ואשר חטא אשר נבט

V  •  V:  V  V  T T  V  T  ;

ישראל•

Mishnah 18
Whosoever̂  causes the multitude to 
be righteous, through him shall no 
sin be brought about,* but one that 
leads the many to sin, to him shall 
not be given* the means to re- 
pcntance.̂  Moses was righteous and 
he made the many righteous;® the 
righteousness of the many can be 
attributed to him, as it is said,® He 
executed the justice o f the Eternal, and 
His judgments with Israel. Jeroboam’ 
sinned and caused the multitude to 
sin; the sin of the many was laid 
upon him, as it is said,® For the sins 
of Jeroboam, the son o f Nehat^ which he 
sinned, and wherewith he made Israel 
to sin.

I Here commences Mishnah 21 in the Prayer Book, 2 Compare מא1י  g6a. 
 in, the Prayer Book. 4 The transgressions of others being beyond the מספילןים 3
remedial action of his penitence (87 לטאa). 5 In the Prayer Book, חפה .
6 Deuteronomy 33, 21. 7 In the Prayer Book ■״®׳ <f Nebat, is inserted here.
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8 /  Kings 15, 30. 9 J3 is not given in Scripture and is omitted in the Prayer
Book.

יט מעזגה
דברים לע!ה1ע ב̂ידר שי׳ש‘* ״כל־מי

V  * T• T : ״  :  T  ;  T *

T Tאברהם של מתלמידיו הללו,  :  -  V T  • ;  -  * T

אחרים, דברים ושלישה אבינו;
1• T ׳ : T  ;  T • * • * ־ ־ ;

*עין הרעע. בלעם של •מתלמידיו
r ״ *  T  T T  T  :  * V  T״I

שפלה ונפש נמוכה ורוח טובה
t  T : V| V :  T  : “ 1 :  T

§עץ ;אבינו אברהם של מתלמידיו
ו ׳ י ו -  I * T  T  T  : ־   V T  • J • ־־

T Tרחבה ונפש *גבוה ורוח רעה  : V  r : -י   J T : I ־־   T  T

•מה־ הרשע• בלעם של מתלמידיו
T ־־ T T  T : •  V T * : ״

אבינו אברהם של תלמידיו בין
I ״ T  T  T  : ־ ־.*   T ״ : ־* ״ 

הרשע בלעם של לתלמידיו ?
T  T T  T  :  • V  T  * :  ;

•אוכלץ אבינו אברהם של תלמידיו
: • I ; •־ V T ״ : ־■  * • r  T  T

הבא, בעולם ׳ונוחלין הזה בעולם
T  T • : ■״ :־ T  T  I ״ T ׳

ן̂  ״/לש ״אוהבי להנחיל אמר3•
 אבל“ אמלא• ואוצרותיהם“

 יוךשים הרשע בלעם של תלמידיו
 שחת, אר5ל ולךדין“ ״/גיהנם

 תודידם“ אלהים לאתה שנ,אמר“
 ומךמה דמים אנשי שחת לראר

בך. אבטח ואני ימיהם לא־לחצו

Mishnah 19

Whosoever^ has^* these three quali* 
ties is of the disciples® of Abraham 
our father; but [he in whom there 
are] three other attributes is of the 
disciples® of Balaam the wicked. A 
good eye,* (and) a lowly mind and 
a humble soul [are the traits] of the 
disciples of Abraham our father; 
an evil eye,§ (and) a haughty^ mind 
and a proud soul [are the charac
teristics] of the disciples of Balaam 
the wicked. W hat is the difference® 
between the disciples of our father 
Abraham and the disciples of the 
wicked Balaam? The disciples of 
our father Abraham enjoy® this 
world and inherit^ the world to 
come, as it is said,® That I  may cause 
those that love me  ̂ to inherit substance, '̂‘ 
and that I  may fill their treasuries But̂ ® 
the disciples of the wicked Balaam 
inherit Gehenna}  ̂ and descend’̂ * to 
the pit of destruction, as it is said,^®
But Thou, 0  God, wilt bring them 
down“  into the pit o f destruction; blood
thirsty and deceitful men shall not live 
out half their days, but as for me, I  will 
trust in Thee. * Or 2 *[לדו .̂ .̂

I Here in the Prayer Book starts Mishmk 22. 2 י־בי^  is given in the Prayer Book.
3 The Prayer Book has 4 .היא In the Prayer Book, בוהה|,
grammatically more correct. 5 In their ultimate destiny. 6 אוכלים m the Prayer 
Book. Literally 7 חלים1ונ   in the Prayer Book. % Proverbs %,2\. 9 Compare
Isaiah 4t, 8. T he Scriptural orthography is '?nit. 10 Spiritually, of the Hereafter.
I I  The Scriptural orthography is ואצרתיהם which 15 given in the Prayer Book.
ל 12 ב א  is omitted in the Prayer Book. 13 Compare T. 14 יוךךים] in the Prayer 
Book. 15 Psalm 55, 24. 16 רידם1ו  is the Scripture orthography, *Le., contented,
not covetous. discontented, jealous, covetous,
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כ מעזנה
T  : •

 ־עז חד אומר תימה בן ל̂הודה
 ־כצבי, *ורץ כן??ר, ןלןל כנמר,
 אביף ן1ךצ לןנשות *כ?<ךי, ןגבור

פנים ־עז אומר היה הוא שב־שמים•
T  -  V 1־* T  “  ••  T T •

 עךן• ־לגן פנים *ובשת לגיהנם,
 §אלהינו ה׳ מלפניך רצון *יהי

 ותן בלמינו בב?הךה עירך •שתבנה
. בתורתך• ״לחלקנו ■■■ :U1 some texts. 11•-• t : I r ז ך

Mishnah 20
Judah* ben Tema said, Be stronĝ  
as the leopard, (and) light* as the 
eagle (and) fleet as the hart,® and 
mighty as the lion* to do the will of 
thy Father Who is in Heaven, He 
used to say, The bold-faced® are for 
Gehenna, but the shame-faced® are 
for the Garden of Eden. ’ [He said 
further], May® it be Thy will, O 
Eternal our God and God of our 
forefathers, that Thy City be rebuilt® 
speedily in our days and grant our 
portion in Thy Law.*®

I Here Mishnah 23 starts in the Prayer Book. 2 Nothing must be allowed to stand
in the way of leading a righteous life. 3 Compare 42; Psalm 11%, 60. 4 Compare
II Samuel 1, 23. 5 Or shameless, brazen-faced, impudent. See !5, Note 9. 6 A sense 
of shame is a preventive for transgression. instead of in the Prayer
Book. 7 The abode of the righteous in the Hereafter. Compare 20 1ךךיםa. 
8 This prayer is incorporated in the Prayer Book at the end of the 9 In
the Prayer Book, lhat the Temple be rebuilt (thus, too, at the end
of the מיידה?  ; and also instead of מלפניך, there). 10 Originally Chapter 5
concluded here. §In some texts אבותינו ואלהי אלהינו ,

כא משנה
T  : •

שנים חמש בן אומר היה *הוא
• T  - •• T  I V  •• T T

 ןן למשנה, עשר ן5* למ^ךא׳
 חמש בן למ?ות, עשרה שלש

 ^שרה ה5שמ ן5 לתלמוד, ששרה
 ןן לךדוף,‘ עשרים ן5 •לחופה,
 לבעה, אךבעים ןן לכח, שלשים

 ששים ן5' •לעצה׳ סמשים ןן
 בן ולשיבה, עים5ש בן לזקנה,
לשוח, תשעים בן •לגבורה, שמנים

I : • ״ : T  • : • I  V T“

Mishnah 21
He* used to say. At five years of age 
[one is ready for [the study of] the 
Scrip ture, at ten [years] of age® [one 
is fit] for [the study of] the M ish n a h , 

at the age of thirteen for [the ful
filment of] the commandments, at 
the age of fifteen for [the study of] 
the T a lm u d , at the age of eighteen 
for marriage,® at the age of twenty 
for pursuing [a vocation],* at the 
age of thirty for entering into one’s 
full vigour, at the age of forty for 
understanding, at the age of fifty for 
counsel,® at the age of sixty one 
attains old age,® at the age of seventy
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for the hoary head,’ at the age of 3 ובטל יעבר מת ״כאילו מאה ץ
eighty for special strength,̂  at the
age of ninety for bending [beneath u/ii/M |fj
the weight of old age], at the age of a hundred one is as though® he were 
[already] dead and had passed away and ceased from the world.
1  Judah ben Tema. Afia&wA 24 begins here in the Prayer Book. Mishnahs 2\, 
22, 23 were later supplements to Chapter 5. 2 The Prayer Book has בן .
ה 3 לח^  in the Prayer Book. Here concludes the period of preparation for one’s 
life. 4 Here begins the period of application and activity in one’s life. 5 Based 
on Pfumbers 8, 25ff. 6 Here commence.? the period of decline in one’s life. 7 Com
pare I  Chronicles 29, 28. viz., strength to maintain such old age. 8 Compare 
P.salm 90, 10. 9 In the Prayer Book, 1ל א פ .

כב משנה
T  ; •

 -וחפרך בה, יךזפוך אומר בג יבג בן‘
 וסיב ״תחזי, ובה בה, *דכולא בה,

 שאין תזוע, לא י ומינה יבה, ובלה
הימנהי טובה מדה לף

: I ״ T  T ד ״״ ו ▼

Mishnah 22
Ben‘ Bag Bag® said. Turn® it [—the 
Law—̂] and turn® it over again, for 
everything* is therein, and contem- 
plate“ it, and wax gray and old over 
it,* and stir not therefrom,’ for thou 
canst have no better principle than 
this.
1  In the Prayer Book Mishnah 25 commences here. This Mishnah and the next 
are in Aramaic, and in the ]flJV ךר*בי ת1אב  they are ascribed to ל ל י׳ . Compare !3, 
2*. 2 See BIOGRAPHIES. Compare !ob. 3 i.e., study it thoroughly
from all aspects. In the Prayer Book, 4 . הפך ,הפך ו  All that pertains for righteous 
living. •לו דפו  in some editions. 5 in the Prayer Book. 6 i.e., study it all
through life. 7 i.e., do not neglect its study or deviate from its precepts.

Mishnah 23כג מישנה
Ben‘ Hai Hai said, According® to 3 צעלא לפום‘ אומר הא הא ן ‘
the suffering is the reward. •אגרא

t : “

1  Here starts Mishnah 26 in the Prayer Book. 2  In the Prayer Book, פ פ ל ,  The 
more one labours at the study of the Law and practises its commandments the 
greater is his recompense.

ת1אב מסכת נשלמה
TRACTATE AVOTH CONCLUDED. 

538



A v o t h  6^

CHAPTER 6 ן פךק !ג 
I V tv

The Sages taught [further the foi- חכמים ענו ]ט̂י ב̂ה בל lowing] in the language of the t t . . t . tברוןד המ
Mishnah: Blessed be He Who made •03□ *רבמ^נתמ
choice of them and their Mishnah.^ '

1 See INTRODUCTION. 2 Thus far, in the Prayer Book; this paragraph, from 
a source in the Talmud, is indicated as an introduction after which Mishnah 1 proper 
begins. This Mishnah is an enconium lauding the Law (compare 6*’ *).

א *מענה
T : *

כל־הערסק אומרמאיר רבי
T •לדברים זוכה *לעמה *בתורה  : • V T : * T -

העולם *עכל אלא עוד ולא הרבה
T : ** : ־  T T  V T V

אהוב רע נקרא ,1ל הוא כדי כלו
• ־ : \ 'r  T i l ־ T

 את־ אוהב את־המקום הב1א
 את־המקום =משמח ךיות,5*ס

 ומלב^תו ;את־־ה^ריות מעמח
 לריות ומלעךתו ״.רךאה; ?ננוה

מן ^ר חסיד ךיק3  1ומךחידןת ;ונ̂
 ןכות לידי ומקרלתו מן־החטא

בינה ותועיה עצה ממנו יונהנין
T * :*.״ד.־  ** IV  * I : ־ T  • T

ותועיה עצה *לי *ענאמר וגבורה : V: V V T ־• * ־־ T  • : T

 לו ונותנת גבורה; לי בינה אני
̂??עלה מלכות  דין; וחקור ו

 ונעעה תורה;“ רזי לו ״ומגליז
 ולנהר פוסק •*עאינו כמלןן

 צנוע“ *יורוה והולןי; המתגבר“
 ?לבונו; על ומוחל ךוח לא.ךןד

 כל־ על ומתממתו ומגזילתו
המעעים•

Mishnah 1*
R. Meir said, Whosoever engages 
in [the study of] the Law* for its 
own sakê  merits many things, and, 
not only so, he is [as it were] 
deserving of the whole world®—he 
is called friend, beloved [of God], 
lover of the Omnipresent, lover 
of humanity,* pleasing the Omni
present, pleasing humanity ® (and) 
it invests him with humility and 
reverence® (and) it fits him to 
become righteous, pious, upright 
and faithful (and) it keeps him 
remote from sin, and draws him 
nigh to virtue, and through him men 
enjoy’ counsel and sound knowledge, 
understanding and power, as it is 
said,® Counsel i s  mine,^ and sound  

w isd o m ;  I  a m  understanding, I  have  

m ig h t; and it gives him sovereignty 
and dominion and discernment in 
judgment (and) to him are re
vealed*® the secrets of the Law ** 
(and) he is made like a spring that 
never fails*® and like a stream that 
flows on with ever-sustained vigour; 
(and) he becomes*® modest,** (and) 
long-suffering, (and) forgiving of 
insult (toward himself); and it 
magnifies him and exalts him above 
all things [here below].
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1 Compare !1. 2 viz•, not for honour or gain. 3 Some render this the whole world
is indebted to him.. 4 Compare !12. S is omitted
in some texts. 6 For God. 7 in some texts. 8 Proverbs 8, 14. 9 The
! ,as it were, made to say this. 10 In some texts תורה ,ומגלים ן  Compare 
Psalm 25, 14. 12 in some texts. Compare 2*. 13 The vocalisation
 .as given in some Prayer Books is grammatically incorrect. 14 Or humble והיה
Compare Micah 6, 8. *See ADDENDA, Page 552.

ב נה1מע
T  :  ■

יום בכל לוי בן יהועזע רבי אמר
T ׳ : • “ ־•.I V  -  t *׳ • : T

 ^חורב מהר יוצאת קול •בת ויום
•לבריות להם אוי ואומרת ומכרזת

״ : - V T V1V : V r: ־■

איבו ז̂כל תוךה, ^ל •מעלבונה  מי̂
 •שנאמר •נזוף, נ?ןךא ךה1בת עוסק

וסרת יפה אשה חזיר באף זהב נזם
I “  ;  T  T  VP - T * ־ :  :  T  T  T -

מעשה והלחות יראומר ן טעם IT - ’ : ־״ S - t
 מכתב והמלתב המה אלהים
 אל קלחת• על חרות הוא אלהים
 לך עאץ •חרות אלא חרות תלןרא

 פתלמוד שעוסק מי אלא חורץ ןן
 !;:תלמוד שעוסק מי וכל ךה•1ת

 •שנאמר מתעלה, ןה ךי0 תורה
״•במות• ומנחליאל נחליאל וממתנה

Mishnah 2

R. Joshua ben Levi said, Every day 
a heavenly voicê ■ goes forth from 
Horeb^ proclaiming and saying,
‘Woe to mankind® for contempt* of 
the Law!’—for whosoever does not 
engage in [the study of] the Law is 
said to be ‘rebuked’,® as it is said,®
As a ring of gold in a swine’s snout, so 
is a fair woman that turnetk aside from 
discretion; and it says,י And the tables 
were the work of God, and the writing 
was the writing o f God, graven upon the 
tables. R ead not ת חדו  [graven] but 
for no m ^,[freedom] חרות an is free 
but he who occupies himself with 
[the study of] the Law. But who
ever labours in [the study of] the 
Law, lo, he shall be exalted, as it 
is said,® Andfrom Mattanah to Nachaliel, 
and from Nachaliel to Bamoth. '̂^

1 [ 3 *ל1ק ת  is also used for echo]. Literally daughter of [the] voice—a belief that when 
Prophecy had ceased Divine pronouncements to mankind were made in this manner.
2 Le., Mount Sinai, where the Revelation of the Law was made {Exodus 19 et seq.).
3 The whole human race, irrespective of creed or colour. 4 i.e., neglect of study
and practice of its tenets. 5 Or under divine censure, reprobate; the term נזיל is here
connected by the peculiar form of rabbinic interpretation known as notarikon with 
the initial letters of the words זהב and the final letter of the word אל ב . 
6 Proverbs 22. 7 Exodus 32,16. 8 An homiletical interpretation. 9 Numbers 21, 
19. 10 An homiletic rendering upon the etymological meanings of these place-
names: ה1מת  ̂ gift, i.e., ‘from the gift of the Law,’ אל  ,.inheritance of God, i.e ,?חלי
‘humanity receives a divine heritance’, 3מות, high places, i.e., ‘and he is led to high 
ideals.’
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ג משנה
T  :  *

 או אחד ־פלק מחבית‘ הלומד
או אחד פסוק או יאחת הלכה

־״ ; T  T ־־ ־ T  V I T

 אחת’ אות‘ אפילו או אחד *דבור
 מצינו ^כן כבוד, בו לנהג צליך
למד שלא ישראל מלך בדוד

: T ׳ T  V T  :  • I V IV -

 בלבד ךבלים ישני אלא מאחיתפל
 *שנאמר ומידעו, יאלופו רבו קךאו
 ומידעי. אלופי ךכי9ון אנוש ואתה
 ומה וחמר? ״.קל ךבלים שלא

למד שלא ישראל מלך דוד
— T  V  '•  T  ;  * I V IV * T

 בלבד ךבלים שגי אלא מאחית?ל
 הלומד ומחיעו, אלופו רבו קראו

 אסת“ הלכה או אחד פלק *מחבית
או אחד דבור או אחד פסוק או

I T ־.■ T V  • T

 כמה אחת על יאחת אות אפילו
 ואץ כבוד? בו ל?הג שצליך וכמה
 ^אמר תורה, אלא כבוד

 *ותמימים‘ תחלו חכמים ״*כבוד
 אלא ב1ט ואין טוס ינחלו
 נתתי טוב לקח כי ן̂ןאמר“ תורה,

תעזבו•״* אל תורתי לכם

Mishnah 3

He that learns from his fellow* a 
single chapter,® or a  single rule, or 
a single verse, or a single expression,® 
or even a single® letter,® ought to 
render him honour, for so we find 
[it the case] with David, King of 
Israel, who learned only two things® 
from Achitophel, and yet called him 
his master, his guide״ and his 
familiar friend, as it is said,® But it 
was thou, a man mine equal, my com
panion, and my familiar friend. And 
is it not an inference from minor 
to major?®—If David, the King of 
Israel, who learnt only two things 
from Achitophel, regarded him as 
his teacher, his companion and his 
familiar friend, then how much more 
should one who learns from his 
fellow* a single chapter, or a single® 
rule, or a single verse, or a single 
expression, or even a single® letter, 
pay him honour? And ‘honour’ is 
naught but ‘the Law’, as it is said,
TAe** wise shall inherit honour, and 
The'^ perfect shall inherit good. And 
‘good’ is nothing but ‘the Law’, as 
it is said,*® For I  give you good doctrine; 
forsake ye not my Lstt!.*®

1 Or 2 Or paragraph, section—from. Scripture or the Mishnah. 3 The
pointing is grammatically more correct than as given in some Prayer 
Books. 4 Or word; or, a Scriptural or Mishnaic saying. 5 With reference to its 
orthography. 6 Commentators differ widely as to what this expression refers. 
By combining the two words into one word who [0n,yj conversed together,
a plausible sense can be given to it thus: ‘seeing that a king gave honour to one with 
whom he merely conversed though he gained no knowledge thereby, how much 
more must an ordinary individual show honour to anyone, from whom he has 
acquired aught of the Law.’ 7 Or companion. Litera-Wy chief, prince. S Psalms 55,14■ 
9 The first of the Thirteen Exegetical Principles of R. Ishmael (’?לל  
.given in the Morning Service. 10 Proverbs 3, 35. 11 Proverbs 28, 10 (^נומעאל
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12 Proverbs 4, 2. 13 Or teaching. The deduction is as follows: as inherit is common
to the first two quotations, these are considered equal and therefore koncm in the first 
is the equivalent of good in the second; but seeing that good occurs in the second 
and third quotations these two are also thus equated; hence all three are balanced, 
and so honour becomes the equal of the Law.

ד מענה
T i  *

 פת תוךה, על דךכה היא כך
כמעורה •ומים תאכל במלח

T : ‘ *1־ •* ־ 1י.־ :

 צער וחיי ת^ן האלץ ועל •תעלה,
אם עמל• אתה ובתורה תחיה

T ־ T ־ V : ״  T ** •

 לך; לטוב אעריך“ כן עעה אתה
 לך וטוב הןה בעולם •אעךיך
הבא• לעולם

Mishnah 4

This is the way [to acquire know
ledge] of the L aw : a morsel of bread 
with salt thou must eat and^ water by 
measure shall thou drink,^ (and) upon 
the ground must thou sleep and live 
a life of trouble the while thou toilest 
in [the study of] the Law. If  thou 
doest thus, Happy^ shall thou be, and 
it shall be well with thee; ‘happy* 
shall thou be’—in this world ‘and 
it shall be well with thee’—in the 
world to come.

1 Ezekiel 4, 11. 2 The happy mean (expressed by הורה אץ ?|מח אץ אם  in 317) is 
between the extreme asceticism advocated here and the opposite extreme of wealth 
as lauded in Mishnah 8 of this Chapter. The Talmud considers a poor man’s meal to 
b e ‘a morsel of bread with salt.’ 3 Ara/m 128,2. This is also quoted in 44 .ג This 
last part is also given in 4*.

ה מענה
T  ;  *

 ואל לעצמך“ גדלה ^בקע אל
 *מלמוךף יותר כבוד; יתךמד

 על לעלחנם תסאוה לאל עה;5
מעלחנם“ גדול עעלחנך *מלכים,

: T * ׳ T  T  ;  •% * T  I  :  T  :  \  V

 הוא’ אמן5ו מכתרם, גדול •וכתרך
עכר לך עיעלם מלאכתך בעל

Mishnah 5

Seek not [worldly] greatness for thy
self,* and covet*not [earthly] honour; 
practise more than thy learning;® 
and crave not after the table of 
kings,* for thy table is greater than 
their table,® and thy crown* is 
greater than their crown, and faith
ful is thy Employer’ Who shall pay 
thee the reward of thy work.

1 Compare !10. in some Prayer Books. 2 "liOTO in some Prayer Books.
3 Compare I*’, 3®, 5**. Theory and practice are inseparable to be effective. The
pointing given in some Prayer Books, is not grammatically correct.
4 Instead of some Prayer Books have princes. 5 Compare 3*.
6 Comj>are4*f In some Prayer Books גדול וכתרף  is omitted. 7 tr., God.
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; ב ו ז ^ ב ״

^במעוט‘

ו מ?טנה
T : י

 מן־הכהנה יותר תוךה גדולה
 נקנית ^המלכות ומן־המלכות,

 להגיהנה מעלות *בעלעים
 נקנית והתוךה ואלבע *?עעןךים
יואלו דברים• ועזמונה בארבעים

: - : T  :  T  :  * T ־ :

ז̂מיעת *בתלמוד הן,  האזן ב
 הלב בבינת שפתים; ^בעריכת

־ביראה, באימה, ; הלב בשכול’
' : T : ׳ •־ ” ״ : ד

בשמוש“ ״*בשמחה, ״בענוה,
־ ;T T : ״ : T : ״

 !זבדים, **בךבוק חכמים
 התלמידים; ?פלפול
 ;ובמשנה **?מיקךא

 *?מעוט‘ סחורה,
 שנה, ״*במעוט הענוג, **?מעוט
 שחוק; ״״במעוט שיחה, ״*?מעוט

 ?אמונת טוב; ־״בלב אךךאפ:־ם;5“
 ;היסורים ־־בקבלת ;חכמים

 להשמח את־סקומו, *־המכיר
לדבריו, סיג ״־והעלשה ?חלקו

: T  ;  V  T  :  J ;  V ״ : T  T ׳

 ;לעצמו טובה מחדק ״־לאינו
 את־המקום, ־־אוהב *־אהוב,
 את־ אוהב את־ה^ריות, ״־אוהב

 ךים,1את־המ^ ״־אוהב האךקות,
 *״ומתרחק את־התוכחות; ״־אוהב

לבו מגיס •־ללא ;מן־הכבוד

Mishnah 6

Greater is the Law than (the) priest
hood and than royalty, for royalty is 
acquired by thirty qualifications^ and 
the priesthood by twenty-four,^ while 
[learning in] the Law is acquired 
by forty-eight qualifications. And 
these are they:® [1] by audible 
study;^ [2] by utterance with 
the lips;® [3] by understanding® of 
the heart and [4] by discernment of 
the heart [5] by awe, [6] by 
reverence,® [7] by humility,® [8] by 
cheerfulness,*“ [9] by ministering to 
the Sages,** [10] by attaching one
self to colleagues,*® [11] by discussion 
with disciples; [12] by sedateness;*® 
[13] by [knowledge of] Scripture and 
of the Mishnah,^* [14] by modera
tion in business,*® [15] by modera
tion in intercourse with the world,*®
[16] by moderation in pleasure,*’
[17] by moderation in sleep,*® [18] 
by moderation in conversation,*®
[19] by moderation in jesting;®“
[20] by long-suffering;®* [21] by a 
good heart;®22] ־] by faith in the 
wise; [23] by resignation under 
suffering;®® [24] by recognising one’s 
place,®*; and [25] rejoicing in one’s 
lot, and [26] putting a fence round 
one’s words,®® and [27] claiming no 
merit for oneself;®® [28] [by] being 
beloved,®’ [29] loving the Omni
present,®® [30] loving mankind,®®
[31] loving charitable deeds, and
[32] loving rectitude®® and loving 
reproof;®“ (and) [33] [by] keeping 
oneself far from honour;®* and [34] 
[by] not boasting of one’s scholar
ship,®® or [35] delighting in making
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;בהוראה שמח ואינו“ בתלמודו, : - ; J  r . ז .ן -ן . - ^ .

 ומודיעו“ חברו, עם בעל שא1ינ‘
 האמת, על ״ומעמידו ץבות, לכף

 ״ומתישב השלום; על ומעמידו
 ״שומע ומעזיב, ״שואל ;בתלמודו

 ללמד,‘״ סנת על הלומד ;ומוסיף
 ;לעשות‘״ ^נת על והלומד
 את־ והמכון את־רבו, המחכים
״בשם דבר והאומר שמועתו,

: T  ;  T ״ T י  T ;

כל־האומר למדת הא אומרו•
: 1“ T  T ג T  T  T י*

גאלה מביא אומרו בשם דבר
T  \  ;  * '*  ;  “  : T  T

אסתר ותאמר ״שנאמר לעולם,
V V ׳ T ■י  I -  - V : V V ; ”

״מרדכי• בשם ד

decisions;*® [36] [by] bearing the 
yoke with one’s fellow,** and [37] 
judging him favourably,*® and [38] 
rendering him steadfast in truth*® 
and [39] establishing him in peace; 
(and) [40] [by] concentrating*^ in 
one’s study; [41] [by] asking and 
making answer,** [42] hearing 
and [43] adding thereto;** (and) 
[44] [by] learning with the object 
of teaching,** and [45] learning in 
order to practise;** [46] [by] making 
one’s master wiser, (and) [47] fixing 
attention upon his discourse, and 
[48] reporting a thing in the name 
of him that said it.** Behold, thou 
hast learnt, ‘Whosoever quotes a 
thing in the name of him that said 
it, brings deliverance into the world, 
as it is said,**, And Esther told the 
king thereof in the name of Mordecai\*^

1 /  Samuel 8, 11-17 ; 22״. As set out according to I  Samuel 8 : [1] א^ר
that shall reign over you; [2] he will take your sons;

f appoint them unto him for his chariot; [4] and to be׳"*' [3]
his horsemen; [5] ^^ל??י לל , urtd they shall run before his chariots; [6] ?לל ום12ול

^לי arid he will appoint them unto him for captains of thousands; [7] ,^לי ,
afid captains of ffties; [8] ®"̂ ל(צירל וללן^ר and to plough his ground; [9] ,ללל ,
and to reap his harvest; [10] ^*^^?־לי לל* , and to make his instruments of war;
and he will לל|ח arui the instruments of his chariots; [12] לל^ל [11]
take your daughters; [13] 1’* ל̂ל1ללל , to be perfumers; [14] 11 ל ? ל11ל **, and to be cooks;
 ;and [he will take] your fields ,ואת״שדלתיכם and to be bakers; [16] ,!*לאפלת [15]
כפ [17] ת״כךמי א הטובים וזיתיכם and your vineyards; [18] ,ו , and your oliveyards, even
the best of them; [19] ’*'לעבל  and give to his servants; [20] חךעיכם, and [Ae tci/Z
take the tenth of ]your seed; [21] ל^^לל וכרמיכם , and he will take the tenth of your vineyards; 
לסריסיו ונתן [22] , and give to his officers; [23] ולעבליו, and to his servants;
כם [24] ת״עבדי א and ,^זפחותייל ואת^ and [he wUl take] your men-servants; [25] ,ו
your maidservants; [26] הטובים ואת־בחוריכם , and your goodliest young men; [27] ואת־ 

לל ז^^ללי?^ ^  and he will take your asses; [28] לסלאבתל ועשת , atul put them 
to his work; [29] 2£ ל̂ו״ אנכם ל? , he will take the tenth of your fink; [30] ואתם 

ם לו תהיו לעבלי , and ye shall be his servants. As set out in ]22 סגתללי®:
[1] 1 ל ^ ^ ל ל^ ל , the king can neither judge; [2] אלתל ל?'[ לא ], nor can he be
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judged; [3] א ל מעיד ו , he may not testify; [4] איתי ולא , nor may evidence be 
brought against hint; [5] 7̂ א ^לל ל , he may not submit to leviratic separation; [6] ללא 

לאעמל וזולצין , Jior may one submit to leviratical separation at the hands of his [widowedj wife; 
א [7] ל , hi may not contract leviratic marriage; [8] תו1לא^| מ^יבמי^ ,ולא ״ or may
one contract leviratical marriage with his \widowed'] wife; [9] אלמגי^ו נו^איל ואץ , ami 
none may wed his widow; [10] . .. לצא’ אינל מת 1ל מת , i f  one of his near of kin die he must 
not go forth . . . .; [11] ^צל אלתו מברץ1וכ , and when they set before him the funeral meal 
a l l [12] . . . .  ’ ל ות8הך? למלחמת ומוציא צ ע , and he may lead forth [the army] 
to political warfare by the decision o f . . . . ; [13] ^ דל 1ל לצ?&ות ופללץ , and he may break
through [private property] to make himself a road; [14] מלל דילןי עיצור לל אין ה , the 
king’s road has no definite measurements; [15] "'"’ כל לצל ל^ללל^ העם ו , and all the 
people that take spoil must set it before him; [16] אע חלק !לטל להוא בל , and he takes 
a portion first; [17] neither shall he multiply urioes to himself; [18] א ל

סוסים לל ה3לך , he shall not multiply horses to himself; [19] לל ללצל לא תהצ וכסל , rieither 
shall he midtiply to himself silver and gold; [20] ל^^צל הללו* ספר לל לכלתב , Arul he must 
write for himself a Scroll o f the Law; [21] מלחמה לילצא ^צל מלציאי! ל , and when he goes 
forth to battle he takes it with him: [22] עצל מכניסה ם1נכ , when he returns he brings it 
back with him; [23] 3 ]צל ל^א בלי? ^ ' ,  when he sits in judgment it must be with him; 
סב [24] כנגדל היא מי , he sits [at a meal] it must be with him; [25] ל רלללייל אץ ?  
ל יועבייל לאץ none may ride upon his horse ; [26] ,סוסו ?®אל ? , and none may sit upon his
throne; [27] עלביטל מעתמעין?  and none may use his sceptre; [28] אלתי רלאי[ לאץ  
0 1 ,^  ̂ מסתפר  aone may look m him when ke has his hair cut; [29] ערלם פעהוא ולא  
or when he is naked; [30] המרחץ בית3 ולא , u>hen in the bath-house. 2 fifuntbers 18,
8ff. ; 110 3 א קצא ב b, As set out from Scripture: [1] ע ל ^ הקדעים צ , ^  th׳: most
holy things {viz., ור3צ עלמי ’לצה , peace-offerings (sacrifices) of the congregation); 
מן״הא^' [2] , from the fire (referring to הצללה צלר , the hide of the burnt-offering, which 
must be wholly burned); [3, 4] 3 נם3ל־קןך , all their offerings (viz., ®הליי  the 
two loaves, הפנים ולחם , and the shewbread); [5, 6] ® ל כ צלהת ל , ^̂ en all their meal-
offerings {viz., מנחלת ש;רי , the remains of the meal-offerings, הצלצר מנחת וע^רי , and the 
remainder of the meal-offering of the omer) ; [7, 8] ® לצל ללצאה י , and even all their sin- 
offerings {viz., 3 ל ער המה3 חטאת ע , the flesh of the sin-offering of a beast, *) הצל א® ®®!, 
and of the sin-offering of a bird); [9, 10] ®???? ־*'ל^ל ifitr) all their guilt-offerings 
{viz., ’לדא ® ^ , the guilt-offering for the undoubted commission of certain offences, ®®לא 
תלר , and a guilt-offering when in doubt as to having committed a sinful act; [11] אער 

לי ישיבו , wkkh they may render unto Me {viz., ל הגר מ , robbery from the stranger);
^קך?יים קדע [12] , most holy {viz., ל עמן ללג מצורע ע , the log of oil of the leper);
תרוצתbreast and shank; priest’s-due {or heaue-offering); [15] ועלק [13]
ראצ’® [16] ;(minor priest’s-due ,תרומה or) priest’s-due of the first tithe ,צע^ר
להלהלל מתנלת® the first of the fleece; [17] priest’s share of the dough; [18] ,הגל
the privileges of the fcre-arm and the two weeks and the maw; [19] 3 ,והקצה  ,פוךים
first-fruits; [20] אחאה עלדה , inherited field; [21] ® ה ®ל עד , field for priests’ use; 
[22] ® 3 אד צוד , firstborn of man; [23] 3 ר טהלרה המה3 כו , firstling of a clean beast;
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ר [24] טמאה בהמה בכו , firstling of nn unclean beast. There are twenty-four parallel 
or comparable qualifications that apply to the High Priest {Leviticus 4, 13fF., 22ff.,
27ff., 9, 22, 10, 19; IN'umbers 6, 2422 ,15 ,27יff., 24, 27; Deuteronomy 26, 14; 

ל חיב אינו א הוראה ע יומא 75; סנהדךץ 22,3; ךיוח1ה 22־3,», 33-5,6; ]1[ אם אל  
מקצתו לבטל הורה כן , he is liable only i f  he gives a decision which in part 

disannuls [what the Law enjoins]; [2] טומאת על חייב 1אינ , he is not liable for
defilement of (in) the Sanctuary; [3] טומאת על ח^יב אינו , he is not liable for
defilement of his holy things; [4] ל ®ר מביא חטאה ע ^, he brings a btdlock with the sin- 
offering; [5] הבפורים ביום ר3 מביא ^, he brings a btdlock on the Day of Atonement; 
האיפה ערירית עמביא [6] , ‘̂  ̂ brings the tenth of the epkah; [7] ^ ה״ה ךת1עב אץ יו  

א כ^ר בו אל , the Service on the Day of Atonement is not valid without him ; [8] ל מצוה ?  
הבתולה , he is effained [to wed] a virgin; [9] ל ומוזהר ה ^לא האלמנזז ע נ ^ , and he is 
admonished not to marry a widow; [10] ’'’? ^ ^ 1 בק מטמא אינו ,̂ he may not become defiled 
by [the dead of] his near of kin; [11] א פורס ל , he does ml spread oat [his hands at the 
Priestly Blessing]; [12] לא], and he does not let his hair loose; [13] ~ אה מחזיר
ה מ ר ה , he brings back the murderer; [14] he offers up while n mourner before
the burial of his kinsman; [15] לו העךה לפל לןוךם פ , his bullock offering precedes the 
bullock offering of the congregation; [16] ל אלא דבה העלם ע  B’??, he is ordy
adpabie for ‘forgetfulness  ̂of a matter; [17] אץ ] ס אלא 1אות מי ל די[ בבי ס ^ ^בעי  
המ^א אחל יוצא 1אינ he is tried ordy before a court of seventy-one; [18] ,ואהה , he does not go 
forth behind the bier; [19] ^ טו אחריט פ^מנחם , when he gives consolation to others, etc.; 
מתנזזם כ^זהוא [20] , mhenke is consoled, etc.; [21] טה אותו וכישמברין , arid when they
set before him the meal after a funeral, etc.; [22] ®? ברא ללק וטל !, he takes a share first; 
?ראע חלק ומקריב [23]  he offers a portion first; [24] בגליט ב^זפנה ומ^מ^ס , and he 
ministers in eight garments, 3 i.e., the 48 qualifications. 4 Audible study is an aid 
to memorising. 5 i.e., clear and distinct pronunciation and revision, 6 Cora- 
pare 312. 7 הלב בעוכול  is omitted in some Prayer Books and presumably the
number 48 is made up by adding בטהרל , by purity, after 3ע)מחה, g Of God. 
Compare 111, 10. 9 Compare 61 10 In fulfilling the command
ments. 11 To learn and acquire religious practices. 12 For combined study. 
Compare I®. 13 Or application, assiduity. 14 Knowledge of both is essential for
the qualified teacher. In some texts, במ?|!נה instead of 15 . נה8ובמ[  Com
pare 2®, 4'®. 16 Compare 22. 17 Compare 6“•. 18 See 3>0. 19 Compare I*. 
20 Or laughter. Compare 321 .3י Or patience. 22 Compare 223 •י  Or by 
submission under affliction. היסורץ in some texts, 24 Compare 325 .*4 ,י Com
pare 111. 26 Compare 2®. 27 See 310, 61. 28 See 61. 29 Ov uprightness, undeviat
ing adherence to moral standards. 30 Compare Proverbs 9, 8. 31 Shunning worldly
glory and fame. 32 Compare Proverbs 27, 2. 33 Compare 4L 34 To acquire 
knowledge of the Law and the practice of its precepts. 35 Compare I®. 36 To 
reach correct decisions and judgments, 37 Or being assiduous, being composed. In 
some texts, 3 , ב ^ ת מ בתלמודו לבו ו g See 5 .̂ confining questions to the
subject and replying according to the accepted traditional ruling. 41 Taking credit
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for what is not due is moral theft. 42 Esther 2, 22. 43 The theme of this Misknah 
is continued in the next Mishmh, The pointing in the Prayer Book is ’? ד מי .

ז מ־שנה
T  :  •

חיים נותנת עהיא תורה גדולה
V I V  • V  T  T  ;

הבא, ובעולם הזה בעולם לעושיה
T  -  T  T  V -  T  T  T  V  ;

א̂ידזם הם בי־חיים ש̂נאמר  ?*מ
רפאות מרפאדואומר ולכל־בשרו . . ׳ J - .ך . ^ , . . .

 לע^מותיף; לשקוי לשרך תהי
 למןחזיקים היא עץ־חיים יואומר

 כי ץאומר סאשר; ותו?;כיה בה
 וענקים לראשך הם חן ללית

 לראשך תתן לאומר‘ יןיגךןרתיך;
 המגנך; תשארת עט.ךת ללית־חן

 ליוסיפו למיך לךבו בי כי ״ואומר
 למים ארך 'לאומר ;חלים ת1שנ לך

 לכבוד; ע^ר בשמאולה בימינה
 חיים וישנות למים ארך כי ״ואומר
לך יוסיפו לשלום

Mishnah ?

Great is the Law which bestows life 
upon those that practise it in this 
world and in the world to come, as it 
is said,^ For th ^  are life unto those that 
find them, and health to all their flesh; and 
it says/ It shall be health to thy navel, 
and marrow to tly bones; and it says/ 
It is a tree o f life to them that ley hold 
upon it, and happy is every one that 
koldetk it fast; and it says/ For they 
shall be a chaplet o f grace unto thy head, 
and chains about thy neck; and it says/ 
It shall give to thy head a chaplet o f 
grace; a crown o f glory it will bestow 
on thee; and it says/ For by me thy 
days shall be multiplied, and the years of 
thy life shall be increased; and it says/ 
Length o f days is in its right hand; in 
its left hand are riches and honour; and 
it says/ For length o f days, and years of 
life, and peace, shall thy add to thee.

1 Proverbs 4, 22■ 2 Proverbs 3, 8. 3 Proverbs 3, 18. 4 Proverbs 1, 9. S Proverbs 4, 9. 
6 Proverbs 9,11. 7 Proverbs 3, 16. 8 Proverbs 3, 2.

Mishnah 8ח משנה

R.1 Simon ben Judah, in the name י ב ל ר עו מ ה [5 ש ד ו ה ם י שו מ י3ך ״  ̂
0P  R. Simon ben Jochai,® said, . . t . . . •
Beauty, (and) strength, (and) riches, 12̂ [ י  י1י א ר ח מ ו י3ה א ח ו כ ה ל ^
(and) honour, (and) wisdom,־ old ךןקנך ״והחכמה והכבוד והעשר *
age, (and) a hoary head, and יי ' t  ! t  - :  t  - !  1 t  :

children are comely to the righteous לנאה לצךיקים נאה והבנים להשיבה
and comely to the world, as it is
said," ihe hoary head is a crown o f ""י■•■׳ ' ־■■־׳ : ■ t t

glory; it is found in the way o f righteous  ̂ 'לאומר תמצא; צדקה בדרך שיבה
ness; and it says,' The glory o f young
men is their strength, and the beauty o f  ^  °
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 חכמים עטרת *ואומר ;טיבה
 בני זקנים עטרת יואומר עעזרם;

;אבותם בנים ותפארת בנים
T ״ T  VI V : * i • ־ : T ׳

ובושה הלבנה וחפרה ״'ואומר
T נ •״ :  :  T ־ : T  T  T

 בהר צבאות ה׳ כי־מלך ה!זמה
 כבוד♦ ןקניו ד3ונ ובירושלים ציון
 אלו אומר, ?;נסןא ן3 קז??עון רבי
לצדיקים חכמים שמנו מדות שבע

T V  * “ IV ־ י :  * T---------I • 

ובבניו• "ברבי נתקימו כלם
1- : • T  S: : “ י : T T

old men is ike hoary head; and it says,® 
The crown o f the wise is their riches; 
and it says,® Children’s children are the 
crown of old men, and the glory of 
children are their fathers; and it says,'* 
Then the moon shall be confounded and 
the sun ashamed; for the Eternal of 
hosts shall reign in Mount ^ion, and in 
Jerusalem, and before His elders shall be 
glory. R. Simon ben Menasia said, 
These seven qualifications which 
the Sages enumerated as becoming 
to the righteous were all realised in 
R ab b i"  and in his sons.

I The panegyric extolling the Law begun in 6' and running through 6ל is resumed
here and concluded in the next Mishnah. 2 in some texts. 3 In some texts, 
 Note 2. 5 Elijah, the Gaon of Wilna, suggests the omission of ,*־Sec 6 וחי''. 4
 wisdom, not being referred to in the Scriptural quotations, so as to give ,והחכמה
seven qualifications—and not eight as here mentioned—in agreement with R. Simon 
ben Menassia’s statement; on the other hand, the ד מי תלמו ל ^ ר ן  (the Jerusalem, or 
Palestinian Talmud) gives seven by orrdtting ׳IljPfft, old age. 6 Proverbs 16, 31.
31. 7 Proverbs 20, 29. 8 Proverbs 14, 24. 9 Proverbs 17, 6. 10 Isaiah 24, 23.
II בי  הנעזיא והודה ר . !n some editions this last part from !1”?  is attached וטעו? '
to the next Mishnah. .

ט משנה
T  :  *

 אחת פעם קקמא ןן יוסי רבי 'אמר
 אדם בי ופגע בך.ךף בהלך ה;יתי
 לו לל׳סזךתי שלום ״ןנתן־לי ^חד

 מקום *מאיזה רבי לי אמר שלום*
 גדולה ימעיר לו אמךתי אתה?‘

 אמר אני• סופדים ^ל חכמים ^ל
 עמניבבקומנו ךצונךשתדור רבי לי

 •דינרי אלפים אלף לך אתן נאני
ומרגליות• טובות ואבנים זהב

T  “ I  T T י — J ך• .

כל לי נותן אתה אם לו אמךתי

Mishnah ס

R .'Jo se  ben Kisma said, T was once 
walking by the w'ay when a man 
met me and greeted me,® and I 
returned his salutation. He said to 
me, “Rabbi, from what® place art 
thou?”  ̂ I said to him, “ I come 
from a  great city® of Sages and 
Scribes” . He said to me, “ If  thou 
art willing to dwell with us in our 
place, I will give thee a thousand 
thousand golden denars  ̂and precious 
stones and pearls” . I replied to 
him, “ If  thou wert to give me all 
the silver and gold and precious
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ומרגליות טובות ואבנים וזהב בסף
T T :  I V  I V • • T : - ד

במקום אלא דר איני בעולם12י
T  T V ׳ I :  ■ T V  T

 ספרתהליםעל5’כתוב וכן תורה;
 תורת לי טוב יעזראל מלןי דוד ידי
 עוד ולא ;ץכסף זהב מאלפי פיף

אדם של פטירתו *שבשעת אלא
V  T V * : ־ : • T t  V  T

 ולא כסף לא לאדם לו מלוים אין
ומרגליות טובות אבנים ולא זהב

T  T ; ־ ; T * ־ ; T ־

בלבד, טובים ומעשים תורה אלא
T  T V ־־ - ׳ T ; * • ־ :

 אתך תןלזה סהמסלכך ש?אמר
 היא נהקיצות עליך תלזמר ךשכבף
 אתך ת;חה ?הףהלכך השיחך!
 תעזמור בשלבך ;הזה בעולם
 היא נהק^ות ;בקבר עליך

ו̂א הבא• לעולם תשיחף לי מר1״ . . I j y ן . ; ■זף - •ך . . ‘

צבאות• ה׳ ןאם הזהב ולי הכסף

stones and pearls in the world, I 
would not dwell elsewhere but in 
a place of the Law” ’ and thus it 
is written in the Book o f Psalms'^ by 
the hands of David King of Israel,
The Law of Thy mouth is better unto me 
than thousands o f gold and silver and 
not only so, but in the hour of* m an’s 
departure, neither silver nor gold 
rior precious jewels nor pearls accom
pany him, but only [the reputation 
of knowledge of] the Law and good 
works, as it is said,® When thou walkest 
it shall lead thee, when thou liest down 
it shall watch over thee; and when thou 
awakest it shall talk with thee; ‘when 
thou walkest it shall lead thee’—in 
this world; ‘when thou liest down it 
shall watch over■ thee’—in the grave;
‘and w'hen thou awakest it shall talk 
with thee’—in the Hereafter. And 
it says,^® Mine is the silver, and Mine 
is the gold, saith the Eternal o f hosts.

1 This Mishnah concludes the eulogy of the Law from the preceding Mishnah. See 
the foregoii^ Mishnah, Note 11. 2 The חסיד , pious man, should greet first; but
R. Jose was so sunk in thought and study of the Law that he did not observe the 
other’s approach and presence. The phrase ! אחי פעם  suggests that this was the 
only case of such lapse on his part. and 1111? given in some texts are not
grammatically correct. 3 מאי״זד  jn some texts. 4 ^את in some texts is not 
grammatically correct. 5 Proha.hly fabneh. 6 See Page 18f. 7 Psalms 119;
72. 8 * ?ו5ו  in some texts is not the Scriptural orthography, and besides the pausal
form is required here. 9 Proverbs 6, 22. 10 Haggai 2, 8. *Or

Mishnah 10משגה

Five^ possessions did the Holy One, ברוך הקדוש לו קנה קנתים חמשה *
blessed be He, make especially His '' ‘ '
own in His world, and these are קרן ךה1ת הן, ואלו 1למ1בע הוא
they, the Law—one possession, heaven .. אחד .ץ5ק  nSl שקלם אחה
one possession, Israel—one posses- ם ה ר ב קי^יי א
sion, and the Holy Temple— on^ ־!:■יי t : • ' tv It : I •  t t : -
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 תורה אחד• קדן המקדען בית אחד,
 1דךכ ראעית /קנני ה׳ ־דכתיב מנלן?
וארץ עמים מאז• מפעליו קדם

I  V I T T  M - T  T  “  T  T  :  * V I p

 העמים ה׳ אמר כה *דלתיב מנלן?
אי־זה תלי הדום והארץ כסאי

I VI ; * : ־ T T ־ : “ ; T *♦ *.*

מקום ואי־זה לי תבנו אער בית
I •* ; ״ : • V * 1־ t V

 מעעיף רבו מה ואומר‘ מנוחתי•
 הארץ מלאה עעזית בחכמה כלם ה׳

 ־דלתיב תלן? ךהם5א קנינןל•
 לאל אבךם ברוןד ויאמר ולברכהו

 ישךאל וארץ׳ עמלם קנה ^ליון
 ה׳ ?ןף1ע עד־ללנבר ידכתיב מנלן?

*ואומר קנית• עם־זו עד־יעבר
: ־־ ־ J T “ “־  r i T . .

 לאדידי המה א^!ר־באךץ לקדועזים
 מגלן? המקדע בית כל־חפציבם•

 ה' פעלת לעבתף מכון •דלתיב
ו̂אומר ;ידיף כוננו אתי מקךע  ״

 הר־זה קךעו אל־גבול ויביאם
ימינו• קנתה

• :  T  : 1  T

border of His sanctuary, to this mountain

possession. Whence [do we know 
this] of ‘the Law’? Because it is 
vvTitten,'■̂  The Eternal made  ̂ me as the 
beginning of His way, before His works, 
of old. Whence [know we this] of 
‘heaven and earth’? Because it is 
w ritten / Thus saith the Eternal, The 
heaven is My throne, and the earth is 
M y footstool; what manner of house 
will ye build unto me ? And where is 
the place for My rest ? And it says,■̂  
How manifold are Thy works, 0  
Eternal! In wisdom hast Thou made 
them all; the earth is fu ll o f Thy 
possessions. Whence [do we know 
this] of ‘Abraham’? Because it is 
written,® And he blessed him, and 
said, Blessed be Abram of the Most 
High God, Possessor of heaven and earth. 
Whence [do we learn this] of 
‘Israel’? Because it is w r i t t e n ,Till 
Thy people pass over, 0  Eternal, till the 

people pass over which Thou hast gotten; 
and it says,® As for the saints that are 
in the earth, they are the excellent in 
whom is all my delight. Whence [do 
we learn this] o f ‘the Holy Temple’? 
Because it is written,® The place, 0  
Eternal, which Thou hast made for Thee 
to dwell in, the sanctuary, O Eternal, 
which Thy hands have established; and 
it says,‘® And he brought them to the 
which His right hand had gotten.^^

1 Three, viz., ‘the Law’, ‘Israel’, and ‘the Sanctuary’ (or ‘Temple’}, is the number 
given in one version. Four is the number given in the Gemura and Mechilta, viz., the 
Law’, ‘heaven and earth’, ‘Israel’, and ‘the Sanctuary’ (or ‘Temple’), and to indicate 
this some Prayer Books give the text thus : (. . . . TUtk <אברהם , , . . אךבעי) קנלן  
 .Proverbs 8, 22. 3 Or possessed, referring to the Lain. 4 Isedah 66, 1 (חמ^ה). 2
6 Psalms 104, 4. 6 Genesis 14, 19. 7 Exodus IS, 16. 8 Psalms 16, 3. 9 Exodus 15, 
17. 10 Psalms 78, 54. 11 See next Mishnak, Note 1.
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יא משנה
T  :  *

 הוא ברוך הקןדוש מה־שברא ^כל
לכבודו, אלא בראו לא 1למ1בע

: T  :  T ״.־ T • : ׳

̂.?אמר  ולכבודי בשמי הנקךא כל ־
 ;עשיתיו אף יצךתיו כךאתיו
ד̂* לעולם ימלך ה' ^ואומר  ו

רצה אומר עקשיא בז חנניא ^רבי
- * : - - :i V T ־ • ־ ־ : t  T  “  T  :  I

 את־ לזכות הוא ברוך הקןדוש
תורה להם הרבה לפיכך ישראל

* . T *״ * :T  V T  T  :  * I T

 למען חפץ ה׳ יישנאמר ומהוות,
לנאדיר•“ תורה מךיל 1צךק

Mishnah 11

Whatsoever^ the Holy One, blessed 
be He, created in His world He 
created but for His glory, as it is 
said,^ Everything that is called by My 
Name^ and which I  have created for My 
glory, I  have formed it, yea, I  have made 
it; and it ?ays,® The Eternal shall 
reign for ever and ever. R.* Chanania 
ben Akashia said. The Holy One, 
blessed be He, was pleased to grant 
merit to Israel, therefore he gave 
them a copious Law and many 
commandments, as it is said,® It 
pleased the Eternal, far His righteous
ness’’ sake, to magnify the Law and make 
it honourable.^

J in some texts. In some Prayer Books this Mishnah is the concluding part
of the preceding Mishnah. 2 Isaiah 43, 7. 3 Exodus 15, 18. 4 This last section
is also quoted at the conclusion of (see INTRODUCTION). 5 Isaiah 42,21.
6 See 6!3 מכות, Note 5. That Israel may feel honoured and privileged to carry 
out the commandments. Another rendering is to aggrandise the Torah and make it 
mighty. Neither of these renderings seems satisfactory or conveys much sense, for 
the Torah does not need magnification, aggrandisement, glorification, honour—it 
already possesses these qualities ; the terms and האלת  can be used respectively 
with their meanings increase, extend, and strengthen, promote honourably, and the Hebrew 
can then be rendered to promote (or further) knowledge (or moral teaching), but (or and) 
for a lofty purpose.

תוךה קנ!ן של א0?לד ליק9
CONCLUSION OF THE BARAITHA OF 

'THE ACQUISITION OF THE LAIV’
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ADDENDA

[Additional Notes to אבות]

Note 2. Many authorities hold the opinion that the could hardly have ,י1
been judges but rather leaders in times of emergency, and it seems probable 
that they were consulted at times and their advice was accepted and practised 
in the tradition of the Law.

!5, Note 5. Their deduction—that ■דיא^ו refers to —depends on the fact
that ווא^וו is prefixed with the definite article ij! and thus refers (as in the Talmudic 
method) to someone well known, viz., his wife,

3®, Note *. See 420, Note 5 below.

41*, Note 2. Otherwise any possible loophole for the annulment of the vow might 
be closed.

420, Note s. [ברבי ברבי ] is an abbreviation of '?T בי   ̂ belonging to an academy 
{or a school) of an eminent teacher. It is a title most often bestowed on disciples of 

הנשיא (הנדה רבי  and his contemporaries; some of his predecessors and 
occasionally the first אמוראים (see Volume I, GENERAL INTRODUCTION) 
were also thus designated. See T?’? 4 ת 35 ̂, ?א’^? בבא ך3̂ אהלו .

5h Note 2. Many maintain that ם ויאמר אלהי  occurring ‘nine’ times is made up 
to ‘ten’ with the word !ברא^זיי  ̂ In the beginning [Genesis 1, 1] as another ‘saying’,

53, Note 3. The ten trials to which Abraham was subjected were: [1] when he was 
born Nimrod sought to slay him and he was hidden in an underground shelter 
for three years; when he emerged he rejected all idolatrous beliefs and practices 
and worshipped Grod only (!2] ;^ ת יבלי?ל של י ׳ • ב המךרש בי ] his experience 
in the burning furnace [Nehemiah 9 ,7 ר אל(הו ךבי לןיח ;  ,D'riDSj 
3] ; ( ט רבא בראשית ל ח, ל תהלים שמעוני ;(לקוט , ] iiis departure from his native 
land {Genesis 12, Iff.); [4] the famine {Genesis 12, 10); [5] Sarai taken by 
Pharaoh {Genesis 12, 15); [6] his battle with the attackers against Sodom 
(Genesis 14, Iff.); [7] hb \dsion {Genesis 15, If.); [8] the circumcision {Genesis 17, 
23, 21, 4); [9] the expulsion of Hagar and Ishmacl {Genesis 21, lOff.); [10] the 
binding of Isaac {Genesis 22, Iff.).

5■*, Note 3. The ten miracles on the sea, inferred from the varying phrases in Exodus 15, 
Iff., and detailed in ] ב נח דרבי ת1א ; [!] tunnel-like passages were formed 
through the sea ; [2] the sea-bottom became like a valley (or a level plain); 
[3] the waters turned into solid blocks; [4] the sea-bottom became clay-like; 
[5] the sea-bottom was like to ‘ a wilderness’; [6] the sea-waters were con
verted into solid ‘crumb-like’ structure; [7] the sea-waters became ‘rock-like’; 
[8] the sea-bottom was the like of ‘dry land’; [9] the sea-waters parted and
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stood up like ‘walls’; [10] the sea-waters stood up as ‘a heap,’ The same 
source gives an alternative list deduced from the varying
phrases in Psalm 18, 13flf.: [1] the enemy was confused with nairaculous
thunderings; [2] the terrifying appearance of a wondrous rainbow; [3] showers 
of arrows from the sky upon the enemy; [4] swords showered down on them 
from the sky; [5] destruction from showers of spears upon them; [6] shields 
from the sky showered down upon them; [7] hooks from the sky destroyed 
them; [8] javelins and lances showered down from the sky to destroy them; 
[9] hail destroyed them; [10] burning coals from the sky fell upon them.

5^, Note 7. The tenprouakings at the Red Sea and in the Wilderness: [1] Exodus 14,11: 
לןבלים אין המבל''  ̂ Because there were no graves . . . . ? [2] Exodus 14, 30: the 

fear of the people that an Egyptian army might have crossed somewhere to 
outflank them and so cut them off to be destroyed, and their minds were set 
at rest when they saw the dead cast up on the shore— ^ ל ? ל

ל ?, and Israel saw the Egyptians dead upon the seashore; [3] Exodus 16, 20: 
but some of them, left of it \yiz■, the manna]; [4] Exodus 16, 20: 

“wnt out some of the people to gather [vis., the manna 
on the Sabbath]; some connect this with the ‘quails’ mentioned in Genesis 16, 13;
[5] Exodus 16, 3: ל ל'® ?  when we sat by the ‘flesh pots’;
[6] Numbers 11, 4: לל?? IWpfl ל^ו א^יל^^  And the mixed multitude
that was among them fell a lusting—in connection with the ‘quads’ (see 
Numbers 11, 31ff.); [7] Exodus 15, 24: העם דלנו  ̂ And the people murmured—- 
when they lacked water; [8] Exodus 17, 2: ם לעל לל  ̂wherefore the people strove— 
when they lacked water; [9] Exodus 32, Iff.: ל ל ??ל ?^, a molten calf-—the 
sin of the הדהב עגל , the gcidenca//10] ;־] N u m b e r s  n ,  2m .■ הארץ זיבת ויוציאי . ,
And tk^ spread an evil report of the land—the iniquity of the ten spies.

6', Note The term גל!̂ ®, Mishnah, given as the heading for each of the separate 
passages here is not used in its Mishnaic sense (seeing that the whole Chapter 
is a בלייתא) but in its alternative meaning, section or paragraph.
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INTRODUCTION

ת1הוךי  ̂Horayoth, is the tenth—and last—̂מסכו (JXractate or T re a tise ) of 
TR1? *לי.? { th e  F ou rth  O rder N e z ik in ) of the י̂ני׳  {M ish n a h ) .

The term is the p הודיות  lu r a l form of the su bstan tive instruction,
teaching, decision, ju d g e ’s  office, teacher's office, and is a derivative of the 
H ip h il הורה• from the K a l ירה ירי^ .§

The T ra c ta te deals mainly with religious and legal decisions promulgated 
unwittingly and erroneously by authority (the Sanhedrin) and of sins 
committed unknowingly, and their consequences—with reference to 
L ev iticu s i —31 but particularly 4- 5—and also treats of the special חטאות 
[sin-offerings) to be brought in atonement or expiation by the community, 
the anointed High Priest and the יא^ .

There is to the T ra c ta te in both the בבלי תלמוד  [B a b y lo n ia n  T a lm u d )  

and מי תלמוד ל ^ ר ן  [J eru sa lem , or P a lestin ia n , T a lm u d ) .

The T ra c ta te consists of three Chapters whose titles are:

CHAPTER 1 דין בית הורו א פךק

CHAPTER 2 יח8מ< כהן ה^רה
T ז ד **י• » ב ודק

CHAPTER 3 מ^יח כהן ג ווק

The principal matters dealt with in the three Chapters are:

1. The congregational offering. 2. Erroneous decisions and enactments 
of the anointed High Priest and of the court; special sacrifices of the Nasi.
3 . Sin-offerings of the anointed High Priest and of the Nasi; various classes 
of Jews and their priority in their calling up to read from the Law.

* pen etra te , p e rm e a te ;  shoot, a im  a t, p o in t ;  ca st, th ro w , h u r l;  ind ica te ,

p o in t  out, decide, direct, instruct, teach.
ירוי ילי> § , pen etra te , perm eate, shoot fo r th ,  th row , shoot.
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ת כ ס ^

הוריות
T

TRACTATE

HORAYOTH

CHAPTER 1א פרק

א מישנה
 אחת על ולעבור דין בית הורו
־בתורה, האמורות מצות מבל * T ״ ; T -• ׳ T

פיהם, על שוגג ועשה היחיד והלד
: T -  I -  T • : ד T *־ - * V

 בין'שעשו עמך,ן, ועשה ^עשו בין
 ועשה, עשו שלא בין אסריסן, ועשה

הורו דין• בבית י שתלה מפני פטור, ־̂
T • : י • T  T V ; י ׳

 או שטעו מהן אחד וןדע דין בית
lוהלך להוראה, ראוי והוא תלמיד “ T: TT : T :

לעשה שעשו בין פיסן, ־על ועשה  
אדזריל׳ז׳ לעשה שעשו ין3 עמהן,  

חייב ץה לרי לעשה, עשו שלא בין , 
!ה דין. '?בית תלה שלא מ?ני  

חןיב ?ע?מו התולה הכלל ,
״og«h־  wiu. a.™, •״ ז6נ.״ טיי |■ H ״33 יסתי^ר 
acted thus and he [also] acted so after them, or whether they did not 
act so but he acted thus, then this person* is liable [to bring a sin- 
offering'], since he did not depend on [the decision of] the court.'' This is 
the general principle: he that relies on himself [judging he is acting in 
agreement with the tenets of the Law but in fact is acting contrary
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Mishnah 1

If the court gave a decision leading 
to the transgression oP the com
mandments enjoined in the Law,־ 
and an individual went and acted 
at their word in ignorance, then 
whether they [—-the court—also] 
acted thus and he acted together 
with them, or they [first] acted so 
and he [too] acted thus after them, 
or whether they did not act thus 
but he acted so, he is exempt [from 
having to bring a sin-offering]^  ̂ since 
he relied on [the judgm ent of] the 
court.* If  the court gave a [wrong- 
fill] decision, and one of them knew 
that they had erred, or a disciple 
who was himself competent to give 
a decision [knew that they had given 
a decision contrary to the precepts 
of the Law], and he went and acted 
according to their word,® whether 
they [also] acted so and he thus acted
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to its precepts] is culpable [and must bring a sin-offering, but he who 
depends on the court [that they have given a rightful decision and in 
consequence he unwittingly transgresses] is exempt [from having to 
bring a sin-offering\.^

1 i.e., a decision that was contrary t o . . . .  2 A nd {excision— Appendix, 
Note 2) was the penalty entailed for any wanton transgression (see 23). 3 Leviticus 4, 
27ff. 4 This teaching of R. Judah (who maintained that an individual is exempt 
if he acted wrongfully by relying on the decision of the court) is not accepted. The 
accepted ruling, as laid down by the (Sages) is that an individual who trans
gressed by following the court’s decision is culpable, and he is only exempt if all 
others who also thus transgress together make the majority of the inhabitants of 
Palestine or the majority of the tribes of Palestine and in that case the court must 
bring a special siu-offeting, {tke bullock Jor theJorgetfidness of
a matter on behalf of the community : Leviticus 4,13)—and all the others are also exempt. 
5 Thinking that it was his duty to do as they [wrongfully] decided. 6 TJS'i’Rj 
disciple. 7 Compare 1“*. 8 But if one acted in accordance with an erroneous
decision of the court, not because he had any confidence in the dedsion but because 
it seemed to him that he was doing right, then he is culpable.

ב ^זנה
וחזרו עטעו רדע דין בית ה̂ורו

*• • * ;T•־ T  ; T V :

 ־כפרתן, עהביאו בין בהן,
א ובץ ל  והלך כפרתן, הביאו |

 פוטר עז??עון“ רבי פיהן, על וע&ה
 איןהו *•ספקי אומר *אליעזר ורבי

 ־ח;יב, ״ביתו ך1ת5 לו ^ב סנןק?
אמר פטור• הים ילמריגת לו הלך

I T ־ ■ * ; •“T  T ד

 ?טהוא בןה אני מוךה קיבא5‘ רבי
 אמר מן־״החרבה• ר1»לנ?ט ןרוב7

 מן־היושב זה מאי עזאי בן לו
היה אפשר בביתו שב1שהי1? בביתו

י י• • T ״ : י T  T  :  V

לו אפשר היה לא חה !עזמע,2? לו
V • ג • T י  J V T T

ספק Or*שישמע• .

Mishnah 2

I f  the court gave a decision^ [con
trary to the commandments en
joined in the Law] and one knew 
[afterward] that they had erred, and 
they retracted, whether they brought 
their [sin-offering of] atonement® or 
whether they did not bring their 
[sin-offering of] atonement, and he 
went and [unconscious of their re
traction] acted at their word, R. 
Simon® exempts [him from a sin- 
offering], but R. Eliezer* says, [His 
case is in] doubt.®♦ W hen is this in 
doubt? If  he stayed at home® he is 
liable® [to bring a  sin-offering], [but] 
i f  he went abroad,® he is exempt 
[from a sin-offering]. R . Akiba* 
said, ‘I adm it that [in such a case] 
this person is nearer exemption®® 
than  liabilitv.®® Ben Azzai said to
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him, ‘How does this person [who had left the country] differi^ from 
him that remained at home?’ [R. Akiba made answer to him], ‘He 
that stayed at home could hear [that the court had recanted], but the 
other could not possibly hear [of this],

1 And the majority of the nation or community acted in accordance with it.
2 Lesiticus 4 ,13£F. Some render this (as if ע י ד  should be י ע י ד ) . . . . a n d  [the court] 
kmxv that they had erred and retracted. . . .  and then render :וע^ה והלן  and sotmone went 
and [ignorant of the retraction] acted. . . .  3 His opinion is rejected. 4 His view 
is accepted. S And he must bring an "” הלו אשם  (a sin-offering when in doubt as 
to the commission of a transgression). Lecitieus 5, 18. 6 i.e., he did not leave the 
country. 7 Because he could have made enquiry to discover what was happening. 
8 to a country beyond the sea, i.e., somewhere outside Palestine. This applies 
also if he was on the road to leave the country. 9 His opinion is accepted. 10 י טי פ  
[substantive], discharge, exemption [not, here, the Kal Infinitive י טו פ ]. H Because 
being on a journey or even preparing to depart on a journey prevents him from 
setting enquiry on foot to determine if any change has occurred. 12 Or

̂£זנה ג מ
• : T ־

 את־כל־ ל;נקור דין בית הורו
 אץ בתוךה, ץדה אין א^רו הגוף,

 גלולים ךת1^ב אין בתורה, בת1ע
 הורו ־?טורין* אלו ב׳רי בתורה,
 חדי מקצת׳ ול?ןיים מלןצת לבטל

 נדה2א?;רול כיצד? :אלרח;;יבין•
צ̂ומרת על הבא אבל בתורה, ירם ־

- T ״ T ־־ T • י •

בתורה, ^בת ל!ן *פטור, יום כעד
T  T • •  X  VT•■ :

לרעות היחיד מרעות המוציא אבל ן . - T  : t •

כוכבים עבודת ־פטור,*יע הרבים
T - י X , T י

 ־פטור, תחוה1המ̂ אבל בתורה,
 עלם5ץ ^נאמר חייבץ, אלו הרי

כל־הגוף• ולא דבר דבר,
T  :  T  T  T T י

Mishnah 3

If  the court gave a  decision to uproot 
a whole principle [in the Law], [for 
instance], if they said. There is 
nothing [mentioned] in the Law 
concerning the menstruous woman,1 
[or,] There is naught [stated] re
garding the Sabbath in the Law, 
[or,] There is nothing with regard 
to idolatry [taught] in the Law, then 
these [judges of the court] are 
exempt [from having to bring a 
sin-offering] I f  they gave a decision
to disannul [a principle] in part and 
to uphold [it] in part, then these 
[jt״lges] are liable [to bring a sin- 
offering]. How so? If  they said, 
[The subject of] the menstruant 
woman is [dealt with] in the Law, 
but if a m an has sexual connection 
with a woman awaiting day against 
day,^ he is exempt [from extirpation^ 
and from a sin-offering], [or] The
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Sabbath is [treated] in the Law, but if one carry out [aught] from a 
private domain into the public domain, he is exempt^ [from a sin- 
offering],^ [or, The matter] regarding idolatry [is treated] in the Law, 
but one [who does not prostrate himself] bows down to an idol, is 
exempt® [from a sin-offering], then this court is culpable [and must 
bring a sin-offering], as it is said, and tfm thing being something, but
not the entire principle. * Or ?ז־עבוךרנ2י .

1 Leviticus 15, 19; 18, 19; 20, 18. These three examples are quoted because they 
are full of ramifications and consequent involved prohibitions and permissions 
apparently in contradiction to the Law. 2 Leviticus 4, 13ff. 3 A woman suffering 
menstruation must await seven clear days after it, and having had the ritual bath 
she may then cohabit with her husband. But if after the ritual bath (which she has 
at night) she experiences a discharge of blood the next day, then she must have no 
sexual intercourse before again having had the ritual bath at the night of the day 
following. Leviticus 15, 19. O'llOS gs. 2 .̂ Ih 4 Appendix,
Note 2. 5 jij 72, 0 7 .76 מנהדלין Or i f  aught be hid. Leviticus 4, 13.

^7r ד

ת ו ת ה ע דין, בי ך ד ד ח  מכ״ן א

סן לאמר עזטעו, ץ ל ע ם, טו ת  או א

א ל א הלה ע ל פ ל מו ת ע ם, דין בי  ע

ד ^הלה או ח ר, או ג.ר, מהן א ^ז  מ

עלא ץ.קן או ^נתין, או ה ׳ א  (לו) ך

ם, ו ב״רי בני ל ; א ן רי טו מר פ א  שנ

ה, <כאן ך ר ע מ הלן ^ ה, *ל ד  ע

ה ה5 ד ר ע מו א , ה ן ל ה ד ל  שיהיו ע

ם ל ו ה, ךאויין כ א ך הו ף ל ה א ד  ע

ה ך מו א אן, ה ד כ ם ^!היו ע ל ו  כ

ה• ךאולים א ר הו רו ל ת הו  דין בי

ל ועשו ה ן ק ה ־ ל עוגגץ, כ

ץ א בי  עולגץ, לעשו ?:זידין, *פר• ^

ץ א בי  עוגגיץ, *וק!עיךה• מ

ן, לעשו די ד ו !זרי מ ל ךין• א טו פ

Mishnah 4

If  the court gave a decision [con
trary to the teaching of the Law], 
and one of them knew that they 
had erred, and he said to them, 
‘You are in error’, or if the chief 
judge of the court were not there, 
or if one of them were a prose
lyte, or a bastard, or a Gibeonite 
descendant,^ or an old man^ who 
had never had children, then these 
are exempt [from having to bring 
a sin-offering]‘, for here® it is said 
congregation and there*■ [further on] 
it is stated congregation—•just as con
gregation mentioned there [further 
on] signifies that they must all be 
qualified to give a decision, even so 
congregation quoted here implies that 
they should all be competent to 
give a  decision. I f  the court gave 
a decision [against the tenet of the 
Law] unwittingly, and all the con
gregation acted [in accordance there-
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with] unwittingly, [the court] must bring a bullock [as a sin- 
offeringY• I f  the court wantonly gave a  decision [against the precept of 
the Law], and [all the congregation] unwittingly acted [in accord
ance therewith], [each of them separately] must bring a sheep or a 
goat [as a sin-offering־].^ If  the court unwittingly [gave a decision against 
the commandment of the Law], but the congregation [though aware of 
the court’s error, nevertheless] acted wantonly [accordingly to the court’s 
wrong decision], then all these [both the court and the congregation,] are 
exempt [from any sin-offering].

1 Joshua 9, 27; 1 Chronicles 9, 2; Ezra 2, 43, 8, 20; Nehemiah 3, 26; 4'®.
A proselyte, a bastard, and a descendant of the Gibeonites were ineligible as judges 
לי some consider ם?הךרין 42). 2)  redundant. Such a person was considered 
disqualified to judge capital crimes as he was thought to have a cruel and unmerciful 
nature (see 36b). 3 Leviticus 4, 13. is the traditional pronunciation.
4 Numbers 35, 24. 5 Leviticus 4, 13ff. 6 Leviticus 4, 2735־.

ה משנה
T  : *

 כל־הלןהל ועשו דץ׳ בית הות
 ;־פר מביאין פיהם, על רובן או

 פר ?;ביאין כוכבים ובעבודת
 רבי מאיר• רבי ד?:רי

שבטים עשר שנים מר1א יהודה
: T י T ; ׳  :  T  T

 ובנגבודת פךים; עשר שנים ?ןביאין
 פרים עשר שנים ?;ביאין כוכבים

 ש^עון רבי שעידים• עשר ושנים
ובעבודת פרים, עשר שלשה אומר

T : •־  T  T  T * ׳

ושלשה פרים עשר שלשה כוכבים
T  : • T ד T ד  :  • T

שבט לכל ושעיר פר שעירים, עשר
T  T ; ׳ ׳ ׳ - ; V I "  T  :  • T

הורו דין• לבית ושעיר פר ושבט, . . .ך . . . . I

או שבטים, ש^עה ועשו דין בית

Mishnah 5

If  the court [unwittingly] gave a 
decision [not in accordance with the 
commandments of the Law] and all 
the congregation or the majority of 
them acted at their word, [the court] 
must bring a bullock [as a sin- 
offering[ and if [they had per
mitted] idolatry, [and the whole 
congregation or the greater part of 
them acted at their word], [the 
court] must bring a bullock and a 
he-goat [as a sin-offering].^ This is 
the opinion of R. Meir. R, Judah  
says, The tw'elve tribes offer twelve 
bullocks [—one for each tribe]; and 
in the case of idolatry, they must 
offer twelve bullocks and twelve he- 
goats [—each tribe a  bullock and a 
he-goat]. R. Simon says, [In the 
former case] thirteen bullocks [—one 
for each tribe and one for the court], 
and in the case of idolatry thirteen 
bullocks and thirteen he-goats—one
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 bullock and one he-goat for each • פף מביאים ״פיה□, צל לוב[,
tribe and one bullock and one he- . .

goat for the court. If the court פי מביאי[ כוכבים ובעבודת
]unwittingly] gave a decision [in מאיל. לבי לבלי עיל*tוע
t ! ־ ־ ־ " ־ -disagreement with the command

 ments in the Law], and seven tribes ^חמאו, ^בטיס בעה1ע מל1א להולה
even if they comprised less than ’ ‘ *[

half of the Jews] or the majority of ?;זבטים ו^אי פךימ, שבעה מביאים
the people [even if they were less מביאץ לטאו, *שלא

1 • • ; : t v - •־: than six tribes] acted at tneir̂  word̂  t > v
 the court] must bring a bullock [as[ עק* מביאי[ או1ח? שלא אלו שאף

a sin -o fferin g \‘, and in the case of . . . .
idolatry they must bring a bullock 
and a he-goat. This is the view of

 אומל [1•ש?;ע רבי החוטאים׳ ללי
כוכבים ובעבולת פךים; שמנה

. T  — T  T ׳

פל שעירים, ושמנה פרים ??מנה
R. Meir. R. Judaĥ  says. The 
seven tribes that transgressed must
bring seven bullocks [as sin-offerings] .
and the remaining tribes that did לשעיל TD1 , ושבט ש^ט לכל שעיל ] 
not transgress must bring on behalf , ■
of them* one bullock [each tribe], לי ^[ בית הריו לי[׳ ל 5־ א ?
because they also who had not trans- ,השבט אותל לעשה ״השבטים ^
gressed must [each one] bring [a
sin-offering] on behalf of the trans- , ח[יב הוא השבט יאלתל על(£יהם,  

R. s™ • [They , 1 כל־ה^בטיס אר ך  ].,«must bnng] eight bullocks; and in .'.f ! ' t : - t • . '!*־  t  :
the case of idolatry eight bullocks אןטךיט וחכמים“ "להולה♦ לבי
and eight he-goats [must be brought], ' '־־ י■ ■ t t : •
a bullock and a he-goat for every ] ב̂ית הולילת על אלא חביבים לי ״  
tribe and a bullock and a he-goat 
for the court. If the court of one 
of the tribes [unwittingly] gave a 
decision [transgressing a precept of 
the Law], and that tribe acted at 
their word, then that tribe’ [only]
is liable [and must bring a sin-offering], but the rest of the tribes are exempt. 
This is the view of R. Judah.« But the Sages® say, They are liable only
[to have to bring a sin-offering] through a decision given by the 
Great Court“ [contrary to the commandments of the Law], as it is 
said,’’ And i f  tke whole congregation o f Israel shall rrr—and not the con
gregation of only that tribe.

ג  Leviticus 4, 13ff. 2 Mmbers 15, 24. 3 The court’s. 4 His opinion is accepted,
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5 Or because of them [that had sinned]. 6 His view is rejected. 7 Even if they 
were not the majority of the Jews. 8 This opinion is rejected. 9 Their view is 
accepted, 10 The Great Sanhedrin of seventy-one members. ]’לל  IH• But ???י
the number of tribes or the number of Jews must be in the majority. 11 Leviticus 4, 
13.

CHAPTER 2פרק

א משנה
T  : •

ה4ועע שוגג לעצמו משיח כהן‘ הורה
T •־ T  T :  “  r •  T  P

;מזיר ועשה שוע ן פר מביא ע1יש ך . ״ . F . ן יך . . . •• •

*שהוראת ן יפטור שוע ועשה מזיר
• י T ן •  T י״ T ׳T V״

 בית ?הוראת לע?מו משיח כהן
לצבור• דין

Mishnah 1

I f  the anointed [High] Priest‘ made 
a decision for himself [contrary 
to a commandment in the Law] 
tmaw׳ares, and acted [thus] trans
gressing] unwittingly,^ he must 
bring a bullock [as a  sin-offering] ;
[if he made the wrongful decision] 
unwittingly but acted [transgressing] 
deliberately, [or if he made the wrongful decision] deliberately but 
acted [and transgressed] unwittingly [in forgetfulness of having permitted 
it], he is exempt® [from a sin-offering]-, for the decision‘ of an anointed 
[High] Priest [made] for himself is as the decision of the court for the 
congregation.

1 See 3‘. 2 Leviticus 4, 3. Concerning an act for which the penalty is extirpation
if committed wantonly. See Appendix, Note 2. 3 Compare 2®. 4 Both the
decision and the act must be done in transgression indeliberately. Compare lb

ב משנה
T : י

 ב?ני ועשה ע?מו ב?ני הורה
מ̂ו•‘ ב?ני לו מסכפר ע?מו  ע
עם ועשה •הצבור עם ״הורה

• T  T  :  * T • T

 •הצבור• עם לו מתכפר הצבור
 שיורו ער חביבים דין בית שאין

 וכן ;מילןצת יוללןיים מילןצת לבטל

עד גלולים בעבודת ולא המשיח•

Mishnah 2

I f  [the anointed High Priest] made 
a  decision for himself [which trans
gressed a commandment enjoined 
in the Law] and so acted alone, he 
makes atonement for himself alone‘ 
[by bringing a sin-offering]. If  he 
made [such a  wrongful] decision® 
together with the congregation® and 
acted [in accordance therewith] to
gether with the congregation, he 
must make atonement for himself 
together with the congregation.‘
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«^יות
מקצת■

ם The court only becomes liable whenמקצת לבטל ד ק ל ו  
it gives a  decision [regarding an 
enjoinment in the Law] that in part 
annuls [it] and in part sustains [it] f  and thus, also, is it [in the case 
of] the anointed [High Priest]. And [likewise, too, the same ruling 
applies: they are not liable]® in the case of idolatry unless they partly 
annul and partly uphold.

1 Even if at the same time the court also gave a decision against some other 
commandment enjoined in the Law. 2 He was a member of the Sanhedrin and 
they together made a wrongful decision unwittingly. 3 All the Jews; according 
to some authorities, the Sanhedrin. 4 i.e., one sin-offering for all (see H, Note 3; 

ר על דבר העלם פר צבו ). Based o n 4, 3; 16,11. 5 Based on Leviticus 4,
13; Numbers 15, 24. 6 Neither the court nor the High Priest.

ג משבה
T  : •

הבר ^העלם על אלא חיייבין אין T ״ TT י■ - T •.* I * T ־ I ׳•  T

 ;־המשיח וכן ;המ?ק!ה שגגת עם
 חןיבין ־אין גלולים *בעבודת ולא

שגגת עם דבר העלם על אלא
T  -  T V - T ׳  T • *

 עד חןיבין דין בית אין המעשה׳
ושגגתו ־כרת שזדונו בדבר שיורו

T  : V  T  T  :  V' T: י : •

 בעבודת ולא המשיח; וכן חטאת׳
1נ1שז-ד דבר על שיורו עד גלולים

V ־־ ״ ׳  T  T  “  V :

חטאת׳ ושגגתו כרת

Mishnah 3

[If the court gave a decision contrary 
to the enjoinment in the Law,] they 
are not liable [to bring a sin-offering} 
save if aught be hid} and so an act [of 
transgression] is performed inde
liberately. And thus, also, is it with 
the anointed [High Priest] and 
[so, too, the same ruling pertains,] 
they® are not liable [to bring a sin- 
offering] in the case of idolatry* only 
if aught be kid and in consequence 
an act [of transgression] is per
formed indeliberately. The court 
is not liable [to bring a sin-offering] 
unless they give a decision [contrary 
to an enjoinment in the Law] that ’ '
involves a transgression for which if it be done deliberately [the penalty 
is] excision,® and if it be done indeliberately a sin-offering [must be 
brought]. And thus, [too, is it in the case of] the anointed [High 
Priest] ; and also, in the case of idolatry, [they are not liable to 
bring a sin-offering] unless they make a decision [against the teaching of 
the Law] concerning a m atter leading to a transgression for which, if 
it be done in wantonness, excision [is the penalty], and if it be done 
indeliberately a sin-offering [must be brought].
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1 Compare 1!  , ר י ד־כר העלם פ בי צ , Note 3; 22; Lemticvs 4, 13. 2 He does 
not have to bring a bullock; but if he acted unwittingly without relying on his own 
decision he is exempt altogether. 3 Neither the court nor the High Priest. 
4 The penalty is extermination. 5 Appendix, Note 2.

ד נה1מ?!
T  :  *

 ־לא ועל ־עשה על ח״בין א̂ץ
 כזביאין ואין ןבמ?:ןךש;5? תעשה
לא“ ועל ־עשה על תאי *אשם

T  T  T ־ : ־

על חייבין אבל שבמקדש תעשה ן . . _ V ־ . ] J_ ן ן - . . . I -

 שבנזיה, תעשה לא ועל עשה
 ועל עשה על תלוי אשם ומביאין

 מצות היא *איזו שבנויה• תעשה לא
 מן־הנדה• פרוש שבנדה?’ עשה

 אל־ תבא לא ? תעשה לא ומעות
הנדה•

Mishnah 4

[The court or the anointed High 
Priest] is not liable‘ [to bring a 
sin-offering] because [of a decision 
unawares transgressing] a positive 
command  ̂ or a negative command^ 
concerning the Temple, nor do they 
have to bring a suspensive guilt
offering* through a positive command  ̂
or a negative command^ regarding the 
Temple; but they are liable [to 
bring a sin-offering] through [a 
decision transgressing unawares] a 
positive command or a negative command 
concerning the menstruous woman, 
and they need to bring a suspensive 
guilt-offering because of a positive command or 
earning the menstruant woman.

a negative command con- 
W hat is* the positive command con

cerning the menstruating vromanP^—Separate thyself from a menstruous 
woman. [And what is] the negative command [concerning the men- 
struant]?— Thou shalt not come in unto a menstruous woman.

1 If they gave an erroneous decision regarding טומאה (uncleanness) concerning 
the Temple. 2 For instance, one who became unclean had to leave the Temple 
by the shortest route, but if he delayed and left by a long route his penalty was הרה 
(see Appendix, Note 2); and if he was directed by the court to leave by a loiter route 
they are not liable, but he must bring a "! ויור ערלה  [an offering according to
one’s means). Leviticus 3, 6-11; bWUt^21a; 9 הוריוהa. 3 For example, the court 
permitted a (one unclean) to enter the Temple. 4 See 22 ?! .י 5 זברעות .̂ 
6 The (unclean) are forbidden to enter. Compare Numbers 5, 2. 7 Com
pare 2 ה מעו ש *. *Or see Volume II, Page 12.

Mishnah 5ה משנה

] [ אי בי י ל חי ת א ע מי ש ל * ו ק ל ה ע ] -The court] is not liable [to a sin[
ח תי פ ש " י טו ב offering] because of [unintentional , ״ ־

טי □ , □ ת פ ת 7ע1 ש א מ י transgression of the laws concerning ט
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י̂א3*וה יוקדעזיוי בהם, כיוצא ע
T  t 1 i : ־ T ,, y  — ■ T

עקיבא רבי הגלילי• יוסי רבי דברי
one that] heareth the voice of adjura- 
tion,^ or [one who] sweareth rashly with 
his lips,^ or uncleaaness concerning 
the Temple and its hallowed things.^
And likewise, also is the case with 
a ruler*—this is the view of R. Jose 
the Galilean. R. Akiba says, The 
ruler is liable [to bring a sin-offering־] 
in all these cases save [that of] that 
heareth the voice of adjuration^  ̂ for the 
king can neither judge nor can he be judged;® (he’ can not testify 
and none can bear testimony against him).

 חוץ בכולן חןיב הנע!יא אומר
 דן לא |המלך הקול ®משמיעת

 ולא מעיד (לא’ אותו תין ״ולא
תו)•1א םעידין

1 Leviticus 5, 1. 4 לבועות, iff. 2 Leviticus 5, 4. An erroneous statement without
legal consequences. 3 4 .211! שבועות Leviticus 4, 22flF. R. Jose’s opinion is not 
accepted because both a king and a High Priest are also exempt from a sin-offering 
in the three cases cited. 5 He does not have to bring a sin-offering if he refused to• 
give evidence under oath. R. Akiba’s view is rejected. 6 Compare 2̂ .
7 This part in parenthesis is not given in the

ו ^זנה
 על |ח;יביץ ^בתורה כל־המ^ות

 הןחיד חטאת, לעל(צעתן יכרת ץדוגץ
והבשיא ושעירה, ״כשבה מביא

י י • : T״ * S  T ׳ - :T״

 מביאים דין ובית ומשיח ״שעיר,
 הןחיד גלולים ״ובעבודת *פר;

 ״שעירה, מביאין להמשיח והנע!יא
 לעולה פר ושעיר, פר ךין ובית

לחטאת•’ ושעיר
T  “  : • T  ;

a bullock and a  he-goat—the bullock 
a sin-offering.’’

Mishnah 6

Concerning all the commandments 
of the Law [if transgressed inde
liberately] for which they are liable 
to excision* for their deliberate trans
gression and to a sin-offering for their 
indeliberate transgression, the in
dividual must bring [as a sin-offering] 
a sheep or a goat,’ and the ruler a 
he-goat,® and the anointed [High 
Priest] or the court bring a bullock;* 
and in the case of idolatry,® the 
individual or the ruler or the 
anointed [High Priest] bring a  she- 
goat,® but the court [must bring] 
as a burnt-offering and the he-goat as

1 Appendix  ̂Note 2. 2 Leviticus 4, 27ff. 3 Leviticus 4, 22fT. 4 Leviticus 4, 3fF., 
5 Plumbers 15, 22ff. 6 Plumbers IS, 27. 7 Plumbers 15, 24.
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ז מעזנה
T : ״

חייבין, והנעויא, היחיד, תאי, א̂עום
t * T -  ’ T - :  * T -  T T T

לפטורים• דין ןבית ומישיח
T ז • - • T ד • ; ̂ • ׳

והמשיח והנשיא, היחיד, ודאי,
- - -T* ־ :T• ׳ :“r T־ ־

י̂בין,  על לטורים* ךין ובית ח
 ^פתלם *בטוי ועל הקול *שמיעת

 בית יוקדשיו *מקדש טומאת ועל
 והנשיא, והלחיד׳ פטורים, דין

 כהן ן̂אין אלא חליבין; והמשיח
- • : tIמקדש טומאת על חייב גדול  ; -  T -  T

 ומה־ ש??עון•’ךבךיךבי וקדשיוי
 ויורד* עולה «לןךבן *מביאין? הן

 מביא הנשיא“ אומר אליעזר“ רבי
שעיר•

• T

R. Eliezer“  says, The ruler**

Mishnah 7

The individual or the ruler becomes 
liable to a suspensive guilt-offering,^ but 
the anointed [High Priest] or the 
court is exempt.* The individual, 
or the ruler or the anointed [High 
Priest] becomes liable to an uncon
ditional guilt-offering,^ but the court is 
exempt. Through the [uninten
tional transgression of the law of one 
who] heareth the voice o f adjuration,'  ̂ or 
[one that] sweareth rashly with his lips,*̂  
or uncleanness in what regards the 
Temple and its hallowed things, the 
court is exempt [from a guilt-offering], 
but the individual, or the ruler or the 
anointed [High Priest] is liable [to 
a guilt-offering]; except that the 
High Priest is not liable [to a guilt- 
offering[ because of uncleanness in 
what concerns the Temple® and its 
hallowed things.® This is the view 
of R. Simon.* And what do they 
offer?® An offering of higher or lesser valmP 
offers a he-goat.

1 Conditional or suspensive guilt-offering [Leviticus 5, 18), to be offered when, tliere is 
an uncertainty as to the commission of a transgression
תמורה 76; כךי״תות !2̂ 3,! 4י' 5 *■ gi, 3, 4j, 2 if  the High Priest transgressed
in unwittingness or if the court unwantonly permitted a transgression. 3 To be 
offered for the undoubted commission of these offences; [a) !לוי'][̂  for the 
illegal appropriation of private property after pecnniary restitution [Leviticus 5, 25); 
(b) מעילות for misappropriation of sacred property {Leviticus 5, 14-16);
(r) חרופה יטפחה  for camal intercourse with a slave betrothed to another man 
(Leviticus 19, 20-22); {d) * יר1ן  the offering of a nazirite when interrupting the 
period of naziriteship by levitical impurity { lu m b e rs 6, 12). See also ;®8 יומא 
4 .4 זבזזימ 55; חולץ 2;יי* כריתות 52<*־<6<7, 62־  See 25. 5 i.e ., if he entered
the Temple in uncleanness. 6 Of which he ate in uncleanness. 7 His opinion is 
not accepted. 8 i.e ., the High Priest and the ruler, when they arc not liable accord
ing to Leviticus 4, 2-12 , 22-26. 9 According to one’s pecuniary circumstances.
Leviticus 5, 6-11. 10 2 ת a. His view is rejected. Iהוריות la; 9לבועו t  Because
of uncleanness in what concerns the Temple and its hallowed things.
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ג פרק
א ן̂!נה
 עבר בך ואחר ^חטא,‘ כהן

 ואחר ^חטא נעזיא וכן ־מ?!עזיחותו,
ח כסן ימ?דולתו, עבר פך  ^י

עעיר• מביא והנביא ♦פר מביא

CHAPTER 3

Mishnah 1

I f  an  anointed [High] Priest trans- 
gressed^ and afterward resigned from 
his office,® and likewise, also, if 
a  ruler sinned and afterward re
signed from his high position®—
[the] anointed [High] priest must 
[still] bring a bullock^ [as a sin-offering] and the ruler must bring a 
he-goat [as a sin-offering],

I Concerning a wrongful decision that requires the offering of a bullock. 2 Before 
bringing his sin-offering. Literally passed from his office of anointed priest. One who 
had been the temporary substitute for the High Priest on the Day of Atonement 
(compare 3 .(9! מא !1, מגיליי  ל  Before bringing his offering. Literally passed 

from his greatness. 4 Compare the next Mishnah.

ב משנה
T : י

ז̂יחותו שעבר משיח בהן  •ממ
 שעבר הנשיא וכן חטא, בך ואחר

 בהן חטא, בך ואחר 1^^דולת
כהדיוט•“ ותשיא ־־פר׳ מביא משיח

Mishnah 2

I f  an anointed [High] Priest re
signed from his officê  ̂ and then 
transgressed, and so, too, if the ruler 
resigned from his high position^ 
and afterward transgressed, [the] 
anointed [High] Priest must bring 
a bullock® [as a sin-offering], but the ruler is considered as an ordinary 
person.®

1 Compare the preceding Mishnah, Notes 2, 3. 2 Because he still retains his 
sanctity. Compare 1®, 3 .®2 מכריז Because he is accounted as one of the
common people. He must bring a sheep or a goat as a. sin-offering. Leviticus 4, 27 
et seq.

Mishnah 3ג משנה

א עד חקאו ל ו ש ש ה I בך ואחר נ f  they transgressed before they were
a p p o in ted  an d  w ere a fte rw a rd s 

ט ?<ןל̂ ו י ך ה ? י ‘' ב  appointed,^ then each is considered ל
as an ordinary individual.® R. , . . . . 

״io־ ?י למם נויע אם איפר שפעץ ־ ־ ־ay,, If ,heir ,r־mg־ . ־ Si־
hem before they ^, ,ס ™o״were k

• ; - -1 ■ t' -:■■.־■ were appointed [and they had not
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 המ^ןי זד» הנ^יא? ואקהו יפטורץ•
מפל־ימצות אחת =ופ&ה אמר3ז2?‘

T  T : -  V :V V ־ - • T • :

י̂א’ אלד,יו ד,׳  גביו על עאין נע
אלד,ידי ד,' אלא

brought their sin-offering], they are 
liable [and each must bring his sin- 
offering as one of the common people], 
but if [their sin were made known 
to them] after they were appointed,
they are exempt.® And who is _ . .
[meant by] the ruler? This is the king, as it is said,^ and doeth  ̂ any one 
o f all the things which the Kternal his God hath commandedf a ruler ̂  who 
has none above him save the Eternal his God.

 An ordinary priest, who had sinned, was appointed High Priest, and one of the נ
common people was appointed יא*?! also after commission of a transgression. 2 And 
bring the offerings as demanded from the common people, 3 Even from 
special sin-offering of the High Priest or the ruler. 4 Leviticus 4, 22. 5 Le. 
unwantonly. 6 Followed by ‘not to be done, and is guilty’. 7 יא*?! Jg ״ ,t given 
in the רא^  making the rendering om instead of a ruler.

ד נה1מע
T  :  •

בעמן המעוח המעיח? ואיזה
״ “ I : “ ־• 1־ T ־׳׳ V •י : י ו • ;

בבגךים•“ ה5ד,?;רו לא ה̂משחה,
המשחה ;ן5ש5 המשוח כד:״ן בין אין

הבא פר אלא מדים, *למרובה
בהן בין [אין כל־־המצות. על

יום פר אלא ^ןעבר,‘ לכד,ן משמש
§ןןה האיפה• *ועשירית הכפודם

ד,כפורים יום ״בעבודת וזהשוין
ואסורץ יהבתולה על צודן7ו?

־מטםאץ ואינן *ד,אלמנה, על
ו̂לא בקרוביה[,” ולא פוךעץ ^

את־^הרוצח• ומןחזירין” פוךמין,
enjoined [to wed only] a virgin,’̂ 

from [marrying] a widow,® (and) 
for their near of kin,”  fandi they

Mishnah 4

And who is [meant by] the anointed 
[High Priest] ? He that is anointed 
with the oil of installation,^ and not 
he that is distinguished by a larger 
number of official garments.® There 
is no distinction between the [High] 
Priest anointed with the oil of 
installation and him that is dedi
cated by the many* garments save in 
the bullock brought [as a sin- 
offering] for [the indeliberate trans
gression of] any of the command
ments.® And there is no distinction 
between an officiating [High] Priest 
and a substitute [High] Priest no 
longer required* only in the bullock 
[offered] on the Day of Atonement 
and the tenth of the ephah.  ̂ The 
former and the Iatter§ are equal in 
the [Temple] Service of the Day of 
Atonement,® (and) they are [both] 
(and) they are [both] prohibited 
they must not contract uncleanness®
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may not let their hair go loose or rend their garments [as a sign of 
mourning],*̂  [and at their death] the retum’̂  ̂ of the manslayer [from 
the city of refuge] is permitted̂ ® § Less idiomatic חיי חה .
1 Exodus 25j 6. Literally arwiiiting, anointment, unction. The anointment of the 
High Priests was discontinued in the reign of Josiah. 2 See 7 יי^א .̂ And whose 
official installation during the Second Temple period was not accompanied by the 
anointing. 3 The anointed High Priest had to offer a bullock, but the other 
brought an offering as one of the common people. 4 i.e., ex-substitute High Priest, 
who was held in reserve to perform the Service in the Temple on כפויי if the 
permanent High Priest was temporarily disqualified through uncleanness. 5 i.e., 
although the High Priest is disqualified from carrying out the Service he must 
nevertheless offer the bullock (and he also offers the meal-offering morning and 
afternoon). See זרעים, Page 18f. 6 But the bullock must be offered by the
permanent High Priest (see the preceding Note). 7 Leviticus 21, 13. Literally 
‘the' virgin. 8 Literally ‘the’' widow. Leviticus 21, 14. 9 Hithpael abbreviation of
 .That have died. Leviticus 21, 11. See 3h 11 Leviticus 21, 10 מתטמאץ. 10
12 !)12. ,  when rtt/icr of them dies. 13 .lumbers 35, 9-28; *מהות 2.® למרובת  con
struct; or *בי .absolute definite למרובה absolute indefinite, or למרו

ה משנה
T  ; *

T r־מלמטה, פ̂ררם גדול כהן  : • T f ׳

גדול כהו *מלמעלהי ייוההדיוט
T I T  : IT ;  .

 וההדיוט אוכל, ־ולא אונן מ?ןךיב
אוכל• ולא מקריב, לא

Mishnah 5
A High Priest rends his garment̂
[in token of mourning] from below,® 
but an ordinary person® [does so] 
from above,® A High Priest, before 
the burial of his near of kin, may 
offer sacrifice but may not eat 
[thereof],® and an ordinary [priest] 
may neither offer sacrifice nor eat [thereof].
1 On the death of any of his seven near of kin; fatlier, mother, brother, sister, wife, 
son, daughter {Leviticus 21, 11). Compare 3®. 2 At the corner of his garment
near the legs. 3 Even a priest other than the High Priest. 4 Opposite the breast 
near the shoulder. 5 A deduction inferred from Leviticus 10, 19. Compare 
Deuteranorry/ 26, 14-

Mishnah 6ו משנה
 Whatever is offered more often than ■“אר! דם1ק̂ ,1מחבר כל״״ההדיר

another takes precedence® over that י ■
other, and whatsoever is more holy קלהט בדה0מ המקודש וכל חברו,
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המשי־ח,פר את״חברר•
- T •1 ־

יקודם יח2המ̂ פר עומדים, העדה T-T . . _ ״ I ׳

מעשיו* עכל העדה לפר

than another precedes that other. If ד  ו̂
the bullock of the anointed [High 
Priest] and the bullock of the con
gregation stand [ready for sacrifice] 
the bullock of the anointed [High 
Priest] comes before® the bullock 
of the congregation in all the acts of its preparation.
1 For instance, the הבר^ר עולת  (the imrning burnt-offering), because it is the offering 
made every day, precedes the congregational offerings that are made at intervals. 
Based on Xumbers 28, 23. See זבחים !Ql. 2 This is self-evident, for the High 
Priest’s preparation for effecting atonement must necessarily precede the resulting 
atonement for the congregation. Based on Leviticus J6, 17.

ז מעזנה
T ״ ; 

^להסיות ־לאשה קודם האיש  
^ קודמת והאישה אבדה• ולהשיב

־.־ 1׳  I T ד •   i  T ‘ •־  ; * T J

^ *מבית ציאה1ולה ת1ילכס לאיש
T * *״  • :  -  :  •  T

עו??ךימ .ם7ששנ בזמן השבי•  
ילאשה קודם האיש ילקלקלה •

T ״ ד  " I  • T  T  I t  : 1 • :

freed] before the woman.®

IVIishnah 7
A man must be rescued alive* sooner 
than a woman,® and [his] lost pro
perty must be restored [sooner than 
hers].® (And) a woman’s'* naked
ness must be covered sooner than a 
man’s,® and she must be brought 
forth from captivity [sooner than a 
man].® When both stand [in danger 
of] defilement,'’ the man [must be
1 Literally ‘ The’ man takes precedence in being saved alive . . . .  {Pointing ח ^ א ל  and 
not לא^ח  ̂in agreement with the definite form 12̂ ח). 2  Because a man is enjoined 
to carry out more commandments than a woman. A woman takes precedence 
over a man regarding being provided with food. 3 Literally and to restore lost property 
[the man precedes the woman]. A lAl^aWy'the woman’. 5 A woman suffers more 
shame and indignity than a man. (Pointed to ‘the’ man, in agreement with
the definite form g Literally And the woman precedes the mart regarding the
covering [of nakedness), and to bring her out of captivity. To rescue her from the risk of 
adulteration, 7 Of adultery, sodomy. 8 Literally the man takes precedence oner the 
woman. Because sodomy is an unnatural act and more heinous than adultery.

Mishnah 8ח משנה
A priest takes precedence over a , לישראל לוי ללוי, קודם כהן*  
Levite, a Levite over an Israelite,* , , ,
an Israelite over a bastard,® (and) T x̂: / ר1*למב! שךאל |
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 ופר המ^יח, פר את־חברו•
ז̂יח פר עופדים, ןזעדה  יקודם המ

מעשיר בכל העדה לפר
T  -  T  :  T • '  T  *  :

than another precedes that other. If 
the bullock of the anointed [High 
Priest] and the bullock of the con
gregation stand [ready for sacrifice] 
the bullock of the anointed [High 
Priest] comes before® the bullock 
of the congregation in all the acts of its preparation.
1 For instance, the לת1ע  (the morning burnt-offering), because it is the offering
made every day, precedes the congregational offerings that are made at intervals. 
Based on Ĵ umbers 28, 23. See זבחים IQI, 2 This is self-evident, for the High 
Priest’s preparation for effecting atonement must necessarily precede the resulting 
atonement for the congregation. Based on Leviticus 16, 17.

ז משנה
T  :  •

קדדם האיש
Mishnah 7

להחיות י לאשה
:  T  • T

קודמת והאשה אבדה* יולהשיב
: T • ־*V  F  I T  ‘ T  ; T

 'מבית ולהוציאה *לכסות ל̂איש
 עומדים ששניהם בזמן השבי•

ילאשה• קודם האיש ילקלקלה
I • T• T ״ ' T

A man must be rescued alive’̂ sooner 
than a ־woman,® and [his] lost pro
perty must be restored [sooner than 
hers].® (And) a woman’s* naked
ness must be covered sooner than a 
man’s,® and she must be brought 
forth from captivity [sooner than a 
man]When both stand [in danger 
of] defilement,’ the man [must be freed] before the woman.®
1 Literally ‘ The' nan takes precedence in being saved alive . . . .  (Pointing לא^ח , and 
not לאעה , in agreement vdth the definite form ®2 . (האיי Because a man is enjoined
to carry out more commandments than a woman. A woman takes precedence 
over a man regarding being provided with food. 3 Literally and to restore lost property 
[the man precedes the ■woman], 4 Literally‘i/ie twman’. 5 A woman suffers more 
shame and indignity than a man. (Pointed to ‘the' man, in agreement with
the definite form והא), g Literally And the woman precedes the man regarding the 
covering [of nakedness], and to bring her out off captivity. To rescue her from the risk of 
adulteration. 7 Of adultery, sodomy. 8 Literally the man takes precedence over the 
woman. Because sodomy is an unnatural act and more heinous than adultery.

Mishnah 8ח משנה
A priest takes precedence over a /■ ן ה ם כ ד ו ׳ ק ' ! ל ל ללי ל א ד ש לז *
Levite, a Letdte over an. Israelite,* , __ _ _ ____, , _.
a״  over a bastard.■ (a׳ ו י ס א ״  ! ) • T O !׳  ״ ?S'? ל א ך ? ־ ל
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ה ץנתץ ע‘ לגר לג  ?!עוקורר• ד5ל
 אבל עוין; עכולן בןמן ז אימתי

וכהן חכם תלמיד ממזר היה אם
■ T T “ : •־ י : • J ; T  T

 תלמיד מ?;זר האלץ, •עם בדול
הארץ• עם גדול לכהן קודם חכם

a bastard over a Gibeonite descend
ant,® (and) a descendant of a 
Gibeonite* over a proselyte, and a 
proselyte over a freed slave.® When 
is this the case? When they are all 
[otherwise] equal; but if a bastard 
were learped [in the Law] and a 
High Priest were an ignorant man,* 
the bastard learned [in the Law] 
precedes the High Priest that is an ignorant person.

I Based on Deuteronomy 10, 8. 2 See 413. Or even a priest of impaired
stock. 3 Joshua 9, 27. 4 Because his conception and birth are of a higher 
character. 5 A Ganaanite slave, of despised descent (see Genesis 9, 25). 6 i.e., not 
learned in the Law. Compare Proverbs 3, 15. During the period of the Second 
Temple ignorant men were sometimes appointed as High Priests by bribery to the 
ruEng powers and against the will of the nation (see 61a). 7 P'V?
c ,הוריות o n c l u s io n  o f  t r a c t a t e  h o r a y o t h , in some editions.

הורילת מסכת ^נעלמה
T  V  IV -  T  ;  :  •

TRACTATE HORAYOTH CONCLUDED

בזילוין סדר סליק

CONCLUSION OF ORDER NEZIKIN.
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G E N E R A L  R E F E R E N C E  N O T E S

Note 1.

The Jewish agriculturist in Palestine was obliged מךאודירנא (or ההורה 
enjoined by the law (but also outside Palestine מדך^^ן as ordained by the ^חלמי  Sages) 
to give from the produce of his field, garden, oliveyard, vineyard and orchard 
certain dues or levies called עניים מתנות  poor-men’s dues, every six years, but not 
every seventh year called רביעית or 1מטה  ̂ (or עזמיטה)̂  Sabbatical Tear, when all 
that grew of itself was ownerless, common to everyone, and everybody—whether
man, woman, or beast, rich or poor, old or young—had an equal right to it.

These dues were (1) פאה field corner (minimum ^ ) , (2) ,forgotten in gleaning, 
̂*ל fallen cut grapes, and̂ פרם fallen cut corn, gleaning (including ,ל?ןם (3) ת1ע  ̂poor, 
unripe clusters of grapes), and (4) מעשה  ̂poor-man’s tithe (see further on).

After all these dues had been allowed for then it was obligatory to separate:

(il) iJif of the produce as לתרומה heave-offering, priest’s-due, also called לתרומה
major-heave offering, major-priest’s-due, for the priest;

[h) ■is of the remainder as ךאשון מעשר  ̂ first tithe, for the ללי, LevUe (who had 
himself to give ^  of this as מע^ה לתרומת  priest’s-due of the tithe, or טנה לתרומה^  
priest’s-minor-due);

{d) is of the rest as " שני מעשר  ̂ second tithe, every 1st, 2nd, 4th and 5th years, 
which had to be taken by the owner to Jerusalem to be consumed there; but 
every 3rd and 6th years this was termed poor-man’s tithe, and had to be
delivered to the poor.

None but a להן permitted to eat of תרומה. If some תרומה was mixed with 
 was less than 100 times the intermingled הנליין and the (produce תרומה -non) חולין
and was not תרומה the total mixture became subject to the law of תרומה
to be eaten by a non-priest.

Before the separation of תרומה and מעשר the produce was termed ט^ל
and was forbidden to be eaten; but after these levies had been separated the 
produce was termed 1'ה^ל  ̂■non-holy. When the other tithes had also been separated 
the remainder was termed ||?מה adjusted, or מחקןנים הנליין  ̂ adjusted non-holy produce 
(or ''והיא definitely tithed, in contradistinction to ’’זי^א, uncertain tithed) and could then 
be used for all purposes.

See פאה jheviticus 19, 9, 10; Deuteronomy 24, 19, 21. ז!וביעית Exodus 23, 11; 
Leviticus 25, 2-7; Deuteronomy 15, 1-11. תרומה plumbers 18, 12. מעשה Leviticus 
27,30-33; Numbers 21~2i\ Deuteronomy 22-26.
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Note 2.

divine punishment through ?לל’ excision, extermination, extirpation, or ,?.ל
sudden or prenmtme death; also according to some opinions death without issue being left.

Note 3•

חלה , priest’s share of the dough (Numbers 15, 20-21), must be separated after the 
ת1ימ1תר  priest’s-dues, and מעברות tithes (see Note 1), had been separated. For 

private use the quantity to be separated is ^ amount separated from
the dough or bread sold to the public. Since the Dispersal the custom is continued 
by removing a small piece of dough or bread which is burned in the fire.

Note 4•

̂ לעירוב or) ערוב  mingling, combination, amalgamation, is a symbolical act by which 
continuity or community is legally established.

לחומים ערוב or ערו?־’ (1) , with reference to Sabbath limits. Before the 
Sabbath or Holyday (Festival) one deposits certain food to remain in its place over 
the next day by which act his abode is extended or transferred to that place and 
so his movements on the Sabbath or Holyday are measured from that place as 
centre up to a certain distance.

חצרות ערוב (2)  or חצרות ערובי , with reference to buildings or dwellings in a 
common court. The inmates or tenants contribute some food to a common dish 
which is placed in one of the dwellings thus making all the dwellings as conamon 
to all, i.e., one לשות domain, and all the participants are allowed to carry objects 
across the court from one dwelling to another on that Sabbath.

בת^רלץ ערובי or) ערוב (3) ], with reference to preparing meals on a 
Fridc^for the Sabbath when the Friday is a Holyday. A dish is prepared on the Thursday 
(the eve of □ב1ט יו ) and deposited to the end of the Sabbath, by which symbolic 
act all the cooking done on the Holyday Friday for the Sabbath is permissible as 
it is legally now simply a continuation and completion of the cooking begun on 
the Thursday. The appropriate Benediction over the רלך3ת עירוב^  is

, ל וצונו במצותיו קדשנו אשר הע(לם מלך אלהינו ה' אתה ברוך עירוב מצות ע ־ זן  :- - • : T : • t IT :ז• V “i T T * V p r v: t - * t

Blessed art Thou, O Eternal, Our God, King of the Universe, Who hath made us holy 
by His commandments and hath commanded us concerning the commandment of the Erub, 
and is followed by the formula:
 א בהדין ב ת מעבד שרגא ולאדלקא ולאטמנא ולבשלא למיפא לנא שרא יהא עי ל ל ו • Tב i t : TT: ^TTS” : T T : - :  TT- :  . . . . .  r1T "T T *•י*־ ־ i

, א לכל לנו לשבתא טבא מיומא צרכנ . - ׳הזאת בעיר הדרים ו f -  t : n 5ד - ;  TT T •  t t : t
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Bj> virtue of this Erub may it be permitted to us to bake and to cook and to keep hot and 
to kindle a light and to perform all our necessary requirements on the Holyday-day for the 
Sabbath for ourselves and for all who dwell in this city.

[See 1 ךמאי^ and ץ ב ח ע , in t r o d u c t io n s , for a fuller account of (1) and 
(2) and for the appropriate Blessings, (3) 21 ביצה.]

Note 5•
הרבים ךשות private domain, and היחיד , public domain.

A היחיה צרת1ר  private domain, is a place surrounded by four partitions, walls, 
etc., at least ten handbreadths high and four handbreadths minimum square 
{i.e., at least 4X4 handbreadths)—thus a district, town, village, mound, trench, 
etc., under these correct conditions become domains (in the case of a trench,
etc., the depth of ten handbreadths being equivalent to an equal height)—the air 
space above a רשות up to the skies is as the private domain; and the thickness
of a wall of a חיד ךשות הי  is as the private domain.

In the case of a הרבים public domain, the air space above it up to a height of
ten handbreadths is considered as part of the public domain.

A ה מלי ך כ  ̂ neutral domain, is a place which cannot be determined or establbhed 
whether it is a private domain or a public domain.

Note 6.
ל בו פרוז , Sabbatical Tear Declaration, is a declaration made before ה בי , Court, 

before the execution of a loan to the effect that the Sabbatical Tear (שביעים Qr 
 law shall not apply to and annul the loan (to be) transacted. This was [שמטה
instituted by הלל  so that business should not be held up on account of the 
advent of שמיטה.

Note 7.
Possession. In the case of מטלקזלין, movables, one acquires possession by the 

following methods:
ד (1) קנ.יו: , by holding the object;
חצר קנ:ן (2) , the object is already on the premises of the purchaser;
ץ קנ!ן (3) ס לי ח , the buyer or receive gives in exchange a complete finished article of which 

the other party holds at least threee square inches for a while—these three procedures are 
ךה1הת“מן  (or הא’1מךאו ), as enjoined by the Law;

.הגבהה (4)  the buyer lifts up the object; * popularly mispronounced הגבה.
ה (5) כ שי מ , the purchaser draws away the article or animal from the vendor's place to 

another spot;
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;surrender, tranter, the vendor telling the buyer to take possession by touching למסירה (6)

ץ (7) אגב קנ , when afi object is presented or sold together with latid;

(8) a condition made in the presence of a third party—these five last 
are מךרבנן, instituted by the חכמיב  Sages. (In this connection it is to be noted that 
seller and donor are synonymous terms.)

Note 8•
כתובר!  ̂ marriage contract, is a document given to the wife on marriage and it 

contains among other matters the settlement of a stated amount due to her on the 
husband’s death or on being divorced.

Somewhat more precisely it actually consists of:

(1) Marriage contract, wherein the obligations of a husband towards his 
wife are laid down; and

(2) Marriage settlement, whereby are laid down the provision for the 
maintenance of a divorced wife or widow— f̂or the divorced wife support by payment 
of alimony (called simply לכתובה as agreed on and fixed before marriage (the 
minimum amount was 200 from a first husband and 100 1וךב from any sub
sequent husband), and in addition a man might allocate a voluntary sum (known 
as 7תוס?־ו  ̂Additional or Supplementary תבב  and she was also entitled to the return • (כ
of any 1*11+ or נדץיב  ̂ dowry, which she had brought on marriage and for this the 
obligation devolved too on the heirs.

Simeon ben Shetach introduced the כתובה (during the first century b.c .e .) 
as a safeguard and protection to married women. * Modern term.

Note 9.

ר or ביעור  removal. This term refers to, in the agricultural and horticultural ,בעו
sense, in the removal or clearing away of the fruits or produce of the 3rd and 6th 
years of the Sabbatical period (Seven-Years Cycle), All תרומה and תרומת
(see Note 1) had to be got rid of before פסח of the 4th and 7th years and 
surrendered to the פהגימ and also all י״אשון מע^ר  (̂ ee Note 1) had to be given 
up to the לריב; and, too, all מע^ר (see Note 1) had to be delivered to the 
שר מע^ר and (see Note 16) בכורים and, furthej•, all ;ענלב  (see Note 1) had to 
be cleared out and destroyed.

Note 10.

ערלה , uncircumdsed. When any tree bearing edible fruit is planted, during the 
first three years its fruit is termed ערלה and may not be consumed by the owner.
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The years are reckoned from ®*א ל ; but if planted not later than the 15th 3K 
the period from this date to the New Year (during which period the new tree takes 
root) is reckoned as a complete year (otherwise a period less than these 44 days 
of grace does not count and the years begin from the 1st The 4th year
fruit called !פירור or ’??*1 57̂ ! had to be taken to Jerusalem to be eaten there, 
or else they might be eaten on the spot but only after they had been redeemed 
with current coins plus one fifth (in actual practice *!?ל !? =  one fourth)
which money had to be taken to Jerusalem and spent on food there. [Leviticus 
19, 23-25.)

Note 11.

The Palestine rains are:

מלקר® (1)  ̂late rain, light rains that fall in ניסן and

or garly rain, soaking rain, fructifying mm—steady heavy rains יורו! (2)
beginning after !פור® and in and coming in three periods, each called ךסייעי׳, 
fructification, the לה ) אפי ךא^וגה רביעה ״ ) to 17th העיון the דה21 רביעה  (or בינונית‘) 
to 23rd ח^ון and עלייטית ךביעה  (or רה כסליו to 1st (בכי , !f the ראעזונה רביעה
falls unbroken to 23rd inclusive it is considered as the three ת עו רבי .

Note 12.

ד־ארץ עם . This term frequently occurs in the Mishnah. Literally it means 
the people of the land and is used to cover the following: countryman, peasant, illiterate 
or untutored person, coarse uncouth person, unrefined person; one who does not observe certain 
religious ritual duties {tithes, cleanness, etc.).

^סן ,  faithful, trustworthy, trusty, reliable, dependable. A נאסן is one who is trusted 
regarding the observance of the dues "מעשו and תרומה (see Note 1). This 
reputation of being a נאסן was acquired by declaration before at least three persons 
and on the report of trustworthy witnesses that the candidates had carried out the 
laws of מעברות for the preceding thirty days and that he undertook henceforth 
to tithe all that he ate, sold or bought and not to stay with an

הבה , feUow. a חבר   had to be a הסס תלמיד  and had to observe all the rules 
of tithes and of ritual cleanness and purity. A חבה was of far greater standing than a 

One who wished to obtain this qualification had to attest before no less than 
three competent persons, and on the report of reliable witnesses that he had carried 
out the practices of מעשרות and had observed the laws regarding טהרות purity, 
and טומאה undeanness, for at least the past thirty days and undertook not to accept 
or buy from or to sell or give to an ^ ^ל עם ל  wet produce and not to stay with an 

האה^ן עם  and not allow' an T לא.ל עם  in his own garments (which are ritually 
unclean) to stay with him.
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Note 13.

r ’> wine for libation—wine which a non-Jew has designated or dedicated 
or uses for any religious purpose is absolutely forbidden for Jewish use. Non
Jewish produced wines (even if there is no evidence of any form of consecration or 
intention to consecrate) are also considered as ^01 יין and the prohibition extends 
similarly to brandies distilled from such wines. This prohibition does not apply 
to Jewish products {e.g,, Israeli wines and brandies), nor to any alcoholic liquors 
produced from other sources than wines (see SUPPLEMENT, FLORA, alcohol, 
wine).

Note 14.

forbidden junction, prohibited proximity or contact refers broadly to;

(1) forbidden junction of seeds (and 'א לךם ל ?  forbidden junction in. 
vineyard), the forbidden proximity or contact of heterogeneous plants, or grafting 
such, in the same vineyard, orchard, oliveyard, garden and field;

(2) ' א  -forbidden junction of animals, the prohibited conjunction of heter ?ל
geneous animals by hybridization or by harnessing together ; and

בגדים כלאי (3)  forbidden junction in garments, forbidden junction or combination
of wool and flax (linen) in the same web. wool and linen mixed in web, is a
compound noun from 1^ Vittf (from the verbs card, hackle, full, Hi? or ל?, 
spin, !*ט timne, twist, weave) hackled, spun and twined (see Leviticus 19, 9; Deuteronomy 
.(INTRODUCTION כלאןם ;11 ,9 ,22

Note 15.

טריפה טרפה  refers to:

(a) the flesh of a טהורה הפה ב  clean animal,* mauled or killed by a beast of prey;
(b) the flesh of a clean animal* which has been fatally injured (and could not live 

for twelve months);
(c) the flesh of a clean animal* that suffered from an organic defect or disease; and
(d) the flesh of a dean animal that has suffered a violent death or has not been 

slaughtered in accordance with valid ritual requirements. * Or bird.

Note 16•

ם ,בכורים בכרי , frst fruits, refers to the products mentioned in Deuteronomy 8, 
8: wheat, barley, grape, fig, pomegranate and date-honey (or date), the so-called 

בע נזיגים ע  seven species, which were typical of and illustrated the fame of the fruitful
ness of Palestine (see Deuteronomy 26, 1-11; בכוךים INTRODUCTION).
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Note 17.

מעמד and מ^!זמר .

The people were divided into twenty-four divisions. The 5הנים), priests, and 
מ^>מד Levites, in each formed a ,לל^ימ  ̂guard, watch, to be on Temple duty a full 
week every haf year; and the remaining weeks, which fell on Passover,
ת Feast of Tabernacles ,חג or Festival of Weeks or Pentecost, and UtoO or לבועו
(the so-called דגלימ Pilgrim Festivals), were served by all the divisions as 
all males had to be subdivided into seven sections, each taking one day’s service 
of the week in turn. Every מ^זמר was accompanied by representative שלאלימ), 
laymen, called מעמד אנ^י , to stand by and recite prayers during the sacrificial 
ceremonies. Each combined party of the מ^ימל אנ^י מעמד אנעי  was termed 

אמ ביו! אג^י  (these two first terms were frequently interchanged and confused).

Note 18.

גיל?. and נותר

 remainder, refers to portions of sacrifices which had been left over beyond ,נותר
the legal time (for instance such as had to be eaten before dawn) and had to be 
destroyed by burning {Exodus 34). The penalty for the transgression of eating 
.(yi זבד(ימ see Note 2; compare) כרת was נותר

,?גיל יגיל ?, abomination, unfitness, refers to any sacrifice which had become invalid 
and rejectable because of a wrong intention in the mind of the officiating 
priest. In certain circumstances כרת was the penalty for the transgression of 
eating גיל?

Note 19.

ת3ש rest, abstention Jram secular work or pursuit forbidden by the nn ,שבית  or 
טוב יום  as being out of keeping with the importance, dignity and observance of the 

holyday. (For a list of such acts of work see 52 ביצת.J
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Note 20. PLAN OF TH E TEM PLE (II)
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Some of the most important and less imccrtain dimensions:

1- 1- 1- 1. The Temple Mount, 500 cubits square.
4. Lattice-Approach Partition, 10 handbreadths high.

18. or 0! ̂דזי״ל cubits in width in front of the steps No. 19.
האיסטבא .20  ̂ Colonnade, Portico, Veranda, 10 cubits broad.
ךים עןרת .21 נ̂  ̂Women’s Hail, Outer Court, 135 cubits square.
22. 26, 27, 28, each 40 cubits square.
.Israelites Hall, 135 cubits (N.—S.), 11 cubits (E.—W.) ,עזרת .32
כהנים עזרת .35 , Priests Hail, 135 cubits (N.—S.), 11 cubits (E.—W.).
 inner Court, 135 cubits (N.—S.), 94 cubits (E.—W. between No, 35 ,העזרה .44

and No. 61.)
|חשח1ה מזבח , Brazen Altar, 32 cubits square (surround 1 cubit wide).

Altar Ramp, 32 cubits (N.—S.), 16 cubits (E.—^W.). Ramp to wall,
48.
49.

12^ cubits.
61. Vestibule, 70 cubits (N.—S.), 11 cubits (E.—W.).
ל .65 ®’?, Sanctuary, 40 cubits (E.—W.), 20 cubits (N.—S.).
66. Holy of Holies, 20 cubits square.

viz., two (Rear) Chuldah Gates,

ח?לת הר .1 , Temple Mount.
חולדה שער .2 , (Rear) Chuldah Gate
ךה’חוק ר .3 ^ ,  (Rear) chuldah Gate 
3a. ' מזרח ער ^, East Gate.
3b. ר ע ך ע ט  Xadi Gate.
.Kifonos Gate ,^עח •30
4. ^?9 .Lattice—Approach Partition ־
לכמה עח .5 ^, Jeconiah Gate.
העליון ער .6 ^, upper Gate.
ה^לק שער .7 , Lighting Gate.
הבכורות ער .8 ^, Firstlings Gate, or הלןו״בן ער ^, Sacrifice Gate.
9. ®!® ה גר ^ ,  water Gate.

10. ®'®̂ ל  Women’s Gate.
כניסה ער .11 ^ , General Entrance Gate.
המהתון ר .12 ^ ,  Lower Gate.
13. ®’•̂ ה ער ^, Music Gate.
14. ®’9 הו ער ^, Women’s Gate.
ד בית ר .15 ק פ ה ^ ,  Hearth Gate.
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Sacrifice Gate.
הניצוץ עער  Flame Gate.

חל  or ל חי , Surrounding Space or Enclosure. {Gentiles Court). 
ותה2ךא^ קטנה סנהדךין , First Small Sanhedrin.

ב ח י׳ מעלו , Twelve Steps.
Colonnade, Portico, Veranda.

רח נשים עז , outer Court or Women’s Hall.
סנהךרין ל^וכת , sanhedrin Chamber.

ה טפ שמנים כית ל , oils (and wines) Chamber.
המלח ל^זהת , Salt Chamber.

המדיחץ לעזכת , washer’s Hail.
ה ל^ובת הפךו  or ת ה בי הפךו , Parvah chamber,

.Nazirites Chamber ???ילי^
העצים ליטפת , wood chamber.

שכת מצורעים ל , Lepers chamber.
ל^^ ?^ Fifteen Steps.

בנורות לשפת , stringed -Instruments Chamber.
נקנור שער , Nicanor Gate.

.Israelites Hall ל^ל?ל
מעלח , platform (for 34).
.priests Dais ,דוכן

פהנים עזרת , Priests Hail.
!’ ?ללזלל לשכח , Counsellors Chamber, 
r ? ?  Wood Chamber,

הגולה לשפת , Diaspora chamber.
הגוית לשכת , Gazith chamber.

פנחס לשכת , chamber of Pinchas Vestments-Keeper. 
.Bath ,מקוה

ת ת מעל אבטינס בי , Attic of Abtinas.
] י לשפת ^ חליחי ע , chamber of Pancake Makers.
.inner Court ,(ה)עזרח

ד טבעות כ׳ , Xwenty-four Rings.
Nanasin Tables.

ת המטבחלט בי , slaughterhouse.
הנחשת מזבח , copper Altar.

ש .Ramp, Altar Slope-Approach ,פב
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ת .50 הטבילה בי  ̂Bath Chamber.
51. Chamber of (Sacrificial) Lambs.
52. *Tp®? ית3ן  Chamber of the Hearth.
.Chamber of Stones of Defiled Altar ,ל^וכה ??!■’ .53
הפנים לחם נזכרנ1ל .54  ̂ chamber of Shewbread.
55. r r ? ? שכה  .Knives Chamber ,ל
ב .56 מעלוה י׳ , Twelve Steps.
ר .57 הכיו , Laver.
57a . Well to sink the Laver (57) therein nightly׳.
ח .58 אבנזינס בית לעכ , Beth Abtinas chamber.
59. ^ ל עליזז  ע , Marble Table.
ל .60 ^  Silver Table.
61. Vestibule.
ת .62 ה בי החליפו , chamber of Vestments,
ל עלחן .63 פ?ף ע  saver Table. .
ל 1 .64 ע״ע ע !?'?' ;̂ Marble Table.
ל .65 ? ’')! Sanctuary.
הקךעים קדש בית .66 , Holy of Hofies.
.The Candlestick ,המנורה .67
הקןטרת מזבח 68  or הזהם מזבח , incense Altar or Golden Altar.
הפגים לחם לחן .69 ^, Table of Shewbread.
ץ אמה .70 ערקל , Two Cedar-wood (or Curtains) Partitions.
עה^ה אבן .71 , Foundation Stone (which marked the position of the Ark after 

its disappearance).
המים הורדת בית 72  Rain-water Descent Enclosure.״ " • f • VP ” י

N. צפון, ,\o rth .

s. דרום, south.
E. זךח1נ , East.
w. מערב , west.

587





SUPPLEMENT

GLOSSARY OF THE

FLORA OF NEZIKIN

By

PHILIP BLACKMAN, F.C.S.





GLOSSARY
of the plants enumerated in Order Nezikin and some plant products.

[N.B.—I ז=  see Volume I (Zeraim). II =  see Volume II (Moed)].

alcohol—see Note 13 in the Appendix. The best known and most widely used 
of the vast number of alcoholic or spirituous liquors (for wine, see special article 
in Volume V) are: (1 ) brandy, the ardent spirit distilled from wine; fermented 
fruit juices yield a similar spirit on distillation; (2) cognac, a superior quality 
of French brandy (made from wine produced near or at the French town Cognac 
on the Charente); (3) whisky, whiskey, a potent spirit produced by the 
distillation of the fermented extract from malted and unmalted cereals, potatoes, 
or any starch-yielding material; the best liquors are made either (in Scotland 
and Ireland) from malted barley or (in the United States of America and Canada) 
from dried fermented barley (or wheat or maize) and oats and a mixed grist of 
barley-malt; (4) rum, a spirit distilled from fermented molasses (a product 
of the sugar-cane) or from the fermented juice of the sugar-cane; (5) gin, an 
aromatic liquor made by distilling grain (particularly rye) mash in pot-stills with 
the addition of juniper berries, and then treated with a numerous variety of 
other flavours; a similar spirit is also made from plain alcohol flavoured with 
some of a great variety of aromatics; (6) vodka, the Russian spirit, properly 
distilled from rye, but also sometimes from barley and potatoes, 

barley, I (Page 491), II Page 526). 
bean, I (Page 492), II (Page 526). 
carob, I (Page 492), II Page 527). 
cedar, II (Page 528). 
corn, I (Page 493), II (Page 529). 
cucumber, I (Page 493), II (Page 529). 
cumin, cummin, I (Page 494), II (Page 529). 
darnel, I (Page 494), II (Page 529). 
date, I (Page 494), II (Page 529). 
durra, I (Page 494). 
fig, I (Page 494), II (Page 530). 
fir, II (Page 531). 
flax, I (Page 494), II (Page 531). 
garlic, I (Page 495). 
grain, I (Page 495), II (Page 531). 
horse-bean (see bean), I (Page 492). 
leek, I (Page 496), II (Page 533). 
lettuce, I (Page 496), II (Page 534). 
melon, I (Page 497). 
mustard, I (Page 498), II (Page 535).
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olive, I (Page 498), II (Page 536). 
onion, I (Page 498), II (Page 536). 
palm , I (Page 499), II (Page 536). 
pea, I (Page 499), II (Page 537). 
pepper, I (Page 499), II (Page 537). 
pine, II (Page 538). 
pulse, I (Page 500), II (Page 538). 
ryegrass, I (Page 501).
sorgho g rass {Sorghum vulgare), a member of a genua (Sorghum) of tropical, cereal, 

stout, cane-like grasses cultivated generally for their saccharine juice and as 
fodder; the term sorgo is also used as an alternative name for durra, Indian millet 
and Kaffir corn; one species (Sorghum oulgare), the common sorgo, is especially 
cultivated for grain and forage, and its juice yields a syrup rich in invert sugar, 

sugar-cane, II (Page 527, cane), 
sycamore, I (Page 503), II (Page 541). 
tare , 1 (Page 503), II (Page 541). 
vetch, I (Page 504), II (Page 542). 
vine, I (Page 504), II (Page 542). 
weed, II (Page 543). 
wheat, I (Page 504), II (Page 543). 
wine, see Volume V, Supplement, Flora.
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INDEX OF BIBLICAL PASSAGES QUOTED IN 
THE TEXT AND BIBLICAL PASSAGES AND 

REFERENCES IN THE NOTES
{N.B.—*==Addenda)

G tw sis
1, 3, 6, 9, 11, 14, 20, 24, 26, 29,

........................................ אבות 5׳
1............................. שבועות 3י׳ ,2 5
2................................. אבות 5! ,1 8

4............................. סנהדרין 45 ,10
4...................................אבות 5» ,1 7

5־................................. אבות 52 ,1
M ,6, 32...............מציעא בבא 42 0

6............................. סנהדרין 103 ,3
7............................. עדיות 2״! ,1 1
8............................. עדיות 21<> ,1 4

,« 3..................................שבועות 34
9................................. אבות 56 ,1 3
9............................. הוריות 35 ,2 5

1...........................סנהדרין 103 1 ,1 -9
11,1-10................. מציעא בבא 42
11,10ז>.................................אבות 52

1......................... סנהדרין 103 3 ,1 3
15,13...................................עדיות 2«

15,16..................................עדיות 2ס!

Exodus
2 ,15 ............................. 3טז קמא בבא 
3 ,1 9 !אבות 3..................................
9 , 6 אבות 3!4 ....................................

1 2 ,1 9 קמא בבא 92;* עדיות 4 .... !
1 2 ,4 6 מכות 33 ......................................
קמא בבא 76; עדיות 7 ............................13,3 !
15,1“ ..................................... אבות 53 
mאבות 6 ...................... 15.15.17
15,18............. !!אבות m; 6מכות 3
אבות 56...................................16,14,15
18,21........................................ סנהדרין 16
1 9 ,1 3 .............................. 5ל קמא בבא 
2 0 ,5 ............................. »סנהדרין 7 
20,7 .................................. 8ל קמא בבא 
2 0 ,1 0 .............................. 5י קמא בבא 
2 0 ,1 2 מכות !3 ......................................
20,16— מציעא בבא 1‘; מכות 1ל 
2 0 .1 7  ...................... 8ל מציעא בבא 
®אבות 3   20,24
2 1 ,9 ............................. !סנהדרין 9 

21, 13................. introduction מכות 
2 1 .1 5 א83; סנהדרין 11 .. ב קמא ב !
21.17 ....................................8? סנהדרץ 
2 1 .1 9 קמא בבא 8.................................  !
2 1 ,2 2 .............................. קמא בבא 82
21,26,27 ..................... קמא בבא 3!0
2 1 .2 8 קמא בבא .. ..  ih ־8, 92;44 
............................................. זרה עבודה 5 עדיות 61;  »
קמא בבא 45....................21,28,29,30
21, 28-37 . . . . קמא בבא   introduction.
2 1 .2 9  .......... ;54 ,«4 ,4! קמא בבא 
.................................................. 4! סנהדרין 
2 1 .3 2  ........................ קמא בבא 45   
2 1 .3 3  ............... קמא בבא 55־ 6,7
קמא בבא 38■ 6, 43......................21,35
2 1 ,3 7 קמא בבא 7........................... !
22 .1  ................ סנהדרין !1; שבועות 83 
22 .3  ....................................... שבועות 84
22 .4  .;*2 קמא בבא !1־21׳
........................................ !! סנהדרין
2 2 .5  ........................ קמא בבא ־!! 64
22.6  ............................. 5ל קמא בבא 
22,6-10.............  Introduction
22, 6-14 מציעא בבא ....  introduction
22, 7 מציעא בבא 3!2 ....................
22, 9 .................................. !שבועות 7
שבועות 81 ..................................22,10-13
2 2 .1 3  ................................... אבות 56 
22,13,14............... מציעא בבא 8 !
22.16.17 ..................... !! סנהדרין
2 2 ,1 8 ......................... !!סנהדרין 7 
22.20 ......................... 4״! מציעא בבא 
®סנהדרין 8 ................................. 22.21
מציעא בבא 511............................22,24
מציעא בבא . . 24-26 ,22  introduction
22,31.................. סנהדרין 82  
2 3 .2 ®סנהדרין 1 ................................... 
2 3 ,4 ,5 ..................... א5ל ב ב קמא 
23, 5 מציעא בבא 2!0 ...........................
2 3 ,1 0 ..................... זרה עבודה 3  «
23.13 ......................... ®סנהדרין 7
2 5 .6 הוריות 34...................................... 
5־ ...................................... 25.30 אבות 
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27,9 ........................................... 3נ מכות 
שבועות 22   28,30
מכות 32   29,34
2 9 .6 »אבות 4 ................................. 
30,32,37................................... מכות 32
32, 1 -6 קמא בבא ..........  introduction
32.15.16 ............................. »אבות 5
3 2 .1 6  ............................. אבות 62 
אבות 21   32,32
3 4 .6 4נ! ..................................  שבועות 
3 4 ,1 3 ........................ זרה עבודה 35
5י  34,26 זרה עבודה 

Leviticus
2 .1 4 מציעא בבא 48.............................. 
4.1- 12........... עדיות 8;* הוריות 27 
4 .3  .......................... שבועות !5; הוריות 2  !
4 ,3 ״ ................................... הוריות 2 «
4 ,13 15׳“־ 7,22.3 .............. הוריות 
4 ,13 -21 ......................... »עדיות 8 
4,13“ ................................ שבועות 23; 
.....................................2 ,5 . הורעת 12׳ 3.י׳  «
4 .1 5  ................................... סנהדרין נ! 
4 .22  ................................3 , הוריות 2־ !
״4,22 ........................... י הוריות 26י   
״4,27 .....................   «;7 סנהדרץ 
......................... הוריות 11׳“׳ 5־ 31  
5 .1 סנהדרין 45;.................................... 
שבועות 3,» 4׳! ׳« !3; הוריות 25  ...■
5 .2 .3 שבועות 25.................................... 
5 .4 שבועות 35.7; הוריות 25 ............... 
5, 4, 5 introduction שבועות............
5 ,6 ,7 Sשבועות 12, 31, 8 ..............
5,6-11 ............. ®הוריות !2,3!, 8 
5 .1 5  ........... מכות 3;י עדיות 8  ®
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1................... סנהדרין 102 5 ,1 2
22,26 ...........................קמא בבא 82

I  Kings
1................... סנהדרץ 102 1 ,2 6
1................... סנהדרין 113 3 ,2 6
1..................... זרע עבודת 35 4 ,1 5
1..................... זרה עבודה 35 5 ,1 3
15,30............................. אבות 5! 8

2......................... סנהדרץ 102 8 ,16
1..................... זרה עבודה 35 8 ,1 9

20,35 ......................... סנהדרץ 11!
22......................................מכות 23 ,3

II  Kings
5......................... סנהדרין 102 ,2 0

1...................................אבות 1* 1 ,26

21........................סנהדרץ 102 ,1
22......................................מכות 2-1 ,3
v 23............................שבועות ,4

Isaiah
ץ95 ר הד 30,20............................. םנ
30,22 ............... זרה עבודה 3®
4.......................... עדיות 2« 1 ,4
ת 52-1® 4....................... אבו 1 ,8

4.........מכות 3;»! אבות 6!! 2 ,2 1
4....... מכות 3;»! אבות 6!! 3 ,7
4....................... עדיות !‘3 5 ,1 8

49,20 .............................אבות 55
6................... סנהדרץ 10! 0 ,2 1

6.......................... אבות 6״! 6 ,1
66,23 ....................... עדיות 21<>

Jeremiah
7...................................אבות 1! ,2 5

17,6, 8 .......................... אבות 317
21,12............................. סנהדרין 22
52,24 ....................... שבועות !7

Ezekiel
4............................ אבות 64 ,1 1
ת2״! ו די 38,2״............................. ע
4........................... אבות 33 1 ,2 2

Hoshea
9........................ סנהדרץ 7» ,1 0

Amos
9.................................אבות 3® ,6

Jonah
1............................. סנהדרץ 115 ,3

Micah
5................. זרה עבודה 35 ,1 3

Haggai
ת6» בו 2......................................א ,8

Zeohariah
8..............................אבות ,16

Malachi
ת2,׳ 32.6 בו 3.................... א ,1 6

3................................. עדיות 86 ,24
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20, 2 9 ................... ..............אבות 68 Psalms
23, 1 ..................... .......... אבות 4<3 1 ,1 ................. ...................אבות 32
23,20..................... — סנהדרין 82 1 ,5 ................. .......... סנהדרץ 103
24,17, 1 8 ............. ת4נ9 בו ............א 16, 3 ................. ............... אבות 6״!
27, 2 ....................... .............אבות 6# 18, 2 5 ............... ...........קמא בבא 8ד
2 8 ,1 0 ................... ............ אבות 63 25, 1 4 ............... ...................אבות 6!

30, 9 1 ............... ............ שבועות 22
Job 33, 6 ................. ...................אבות 5!

7, 3 ..................... ............עדיות 210 37, 2 1 ............... ..................אבות 29
50 ,5 ................. .......... סנהדרץ 103

Song of Songs 5 5 ,1 4 ............... ................ אבות 63
1 ,2 ,3 ................... . זדה עבודה 23 55, 24............... ת5<9 בו ..................א

31,29..................... ...........אבות 4״ 63, 6״............... ................ אבות 34
78, 38............... ת3<4 כו ..................מ

Lamentations 78, 54............... ..................אבות 61®
3, 2 8 ................... ............ אבות 32 103, 8 ................. ........... שבועות 413

104, 4 ................. .............. אבות 61®
Ecclesiastes 104,25............... ............ שבועות 34

7, 1 ..................... .......... אבות 413 . זרה . . .106,28 עבודה 23; אבות 33
7, 1 7 ................... ..............אבות 44 111, 1 0 ............... ת6» בו ................ א

119, 7 2 ............... ..................אבות 69
Esther 119, 9 9 ............... ..................אבות 41

2, 2 2 ................... ............ אבות 66 1 2 8 ,2 ................. .............אבות 4,! 6♦
145, 9 ................. .............. אבות 3!5

Daniel
7, 1 0 ................... ..............אבות 21 Proverbs

9, 24״................. .......... מכות ״ג! 1, 9 ................. ...................אבות 67
3, 2 ................. ...................אבות 67

Ezra 3, 5 ................. .............. אבות 414
2 ,4 3 ................... ........ הוריות •י! 3, 8, 16, 18 . . . ............... אבות 67
8 ,2 0 ................... ........ הוריות 1“ 3 ,1 5 ............... ............ הוריות 3«

3, 3 5 ............... ..................אבות 63
f{themiah. 4 ,2 ................... .......... אבות 314,63

3 ,2 6 ................... ........ הוריות 1“ 4 ,9 ................... ...................אבות 6ל
4, 2 2 ............... ..................אבות 67

1 Chronicies 6, 2 2 ............... ..................אבות 69
6, 65, 67, 71, 76 .. .......... מכות 24 8, 1 4 ............... ..................אבות 6!
9, 2 ....................... ת ו רי הו ......... ל 8 ,21 ................. .................אבות 519

2 4 ,7 ..................... • • קמא בבא 9!2 8 ,22 ................. .................אבות 61®
29 ,7 ....................... .............מכות 24 9 ,8 ................... ..................אבות 6»
29,28..................... • •— אבות 521 9 ,1 1 ............... ..................אבות 67

11,10................. ........... סנהדרין 45
11 Chronicles 11,13................. ........... סנהדרין 37

4, 1 7 ..................... ............אבות !4 ■ 11, 2 2 ............... ..................אבות 62
10, 1....................... .............מכות 24 14, 2 4 ............... ח6« בו ..................א
11, 1 0 ..................... ............מכות 24 16, 3 1 ............... ..................אבות 68
19, 7 ......................... .......... אבות 422 17, 6 ................... .................אבות 68
33, 1 3 ..................... • • סנהדרץ 102 17,18................. ................אבות !17
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Aarota, 12! אבות.
Abner,23 סנהדרין.
abominable thing, abomination,

מכות 32; שבועות 3 A 
abortion, קמא בבא 46, 54, 82; עדיות

4 1 0 .

Abraham, קמא בבא 86; אבות
52.3,«, 610

abscess, 2 עדיות .̂
accession, see kings.
accident, unavoidable—, מציעא בבא

? 9  1 0 ,

Accho, Acco, Acre, 3 זרה עבודה *. 
acquittance, 2!4 זרה עבודה .
Adam, 52 אבות.
Adar, עדיות זד .
added fifth, 3‘̂ ^ *̂ קמא בבא 96׳ י’ ׳* ׳® ׳  

מציעא בבא 48; שבועות 83; עדיות 45
adjacent properties, see property. 
Admon, see General Introduction.
Adria, 23 זרה עבודה . 
agent, 83 מציעא בבא ; harmless—of 

damage, קמא בבא  i", 24, 38.!!, 
42,4,5,9,

Ahab,סנהדרין loh
Ahitophei, 63 הדרץ1ס 102; אבות .
Akabia (Akavia) ben Mahalalel, see

General Introduction,
Ahiba, Akiva, (—ben Joseph), see

General Introduction.
Aieph-Daieth, 413 שבועות. 
Alexandria, אבות !H- 
alien, resident—, 912 ,56 מציעא בבא . 
alimony, deed of—, מציעא בבא  I 
Almighty, שבועות 4!3; אבות 3ד! ; see 

Omnipotent.
Altar, קמא בבא 92־  H; ;»8 ,!6 עדיות 

.אבות 55
am-haarets (; הארץ ,(עם עדיות י׳'!  

אבות 2;» הוריות 38 .
Amen, 3 קמא בבא 91׳ 8; שבועות n, 

5 1 6 ־2,5,82־ .
Amidah, 213 אבות.
Amnon, 516 אבות. 
amulet, 25 עדיות.

animal, see beast, 
annex, 41 בתרא בבא . 
anointed priest, שבועות D- 
ant, 32 מכות.
Aphrodite, 34 זרה עבודה . 
apostate city, 6 ,5 .104 ,91 ,3! סנהדרין. 
Aramean, Aramaic, 9 סנהדרין®. 
Arbel, Arbela, 6! אבות. 
arena, זרה עבודה  d
artless, קמא בבא  lA 
Bsafoetida, 2 זרה עבודה s,ד. 
asherah,8, 9 , 1 0  , ה 35,ד ד ו ב ה ע ר ז , 

Ashkeion,82 סנהדרין 64; עדיות .
Asia Minor, 24 זרה עבודה . 
asper, עדיות i!“■
ass, 2 קמא בבא 102׳ 4; מציעא בבא », 

א52׳ 3; עדיות 7 ;55,65,84 ב בתרא ב !; 
-driver, מציעא בבא 61; סנהדרין  
105; firstborn of—, 5 זרה עבודה *. 

assault, penalties for—, 8 קמא בבא ®. 
Assembly, Great—, 2*!1  .אבות 
assessment, letter of—, מציעא בבא  

18.
assignment of property, בתרא בבא  

96. 7.
associate, 2*4 ,6! אבות.
Atonement, see Day of—. 
attested, קמא בבא  lA 
avenger, מכות 2י .
Avtalion, G en era l In tro d u c tio n . 

awaiting day against day, הוריות I®■

Baal Peor, 76 סנהדרץ.
Babylonia, עדיות 8ד . 
bailee, see guardian, 
baker, 4 ,26 עדיות 71; זרה עבודה ». 
B a l a a m , 9 סנהדרין 102; אבות 5! . 
balance, 511 ,510 בתרא בבא . 
ban, 56 קמא בבא 8;! עדיות . 
banishment, 24. 1  .מכות 
banker, see money-changer, 
barley, 31 קמא בבא 65; מציעא בבא , 

סנהדרין 95; שבועות 32, 45 ;98 ,66 ,
5 3 ,  6 3 .

barleyrom, 6 3 .עדיות 
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basilica, רה עבודה»  v .  

bastard, 3 מכות 31; הוריות ®. 
bath-honse, ;® בתרא בבא 1®5 4׳*  

43 ,*5, 3  ■ סנהדרץ 2;® זרה עבודה ז! .
battle, anointed for—, 2 ת1מכ ®.
beans, 52 שבועית 63; זרה עבודה , see

S u p p le m e n t.

bear, ;*“1 מציעא בבא 79; סנהדרין   
זרה עבודה ז! .

beast, !קמא בבא 92; מציעא בבא 2״ , 
בתרא בבא 5;® סנהדרין 8ל ;79 ,31 , 
עדיות 1,® 3,!! 42; זרה עבודה ;92  
 ,(see cattle) אבות 59 ;59 ,21 ,®1

bee-hive, 53 בתרא בבא . 
b e e s , 1 קמא בבא  Q2; 210 בתרא בבא . 
beheading,1“10 ,713 ,65 סנהדרין.
Ben Bag Bag, see General Introduction. 
Ben Bathyra, see Simon ben Bathyra. 
Ben He He, see General Introduction.
Ben Nanos, see Simon ben Nanos. 
Ben Zion, עדיית 8ל .
Ben Zoma, see Simon ben Zoma. 
Bertotha, אבית 3ד .
Beth Shean, 2!4 זרה עמדה .
Beth Tserifa, 87 עדיית.
Beth Unyaki, 2 זרה עמדה ‘̂.
Beth Zerepha, 87 עדיות. 
betrothal document, 10 בתרא בבא *. 
bill of emancipation, מציעא בבא 1ל . 
Birath Hapiliya, 73 עדיית. 
bird, 42 עדיות; mother—, 3 מכות*;

—offerings, 3 זרה עבודה 5;®אבות !®. 
Bithynia, 2 זרה עבודה *.
Bithynlan cheese, 2 זרה עבידה *. 
bite, biting, 53 ,*1 קמא בבא . 
faitter-tvaters, 5 עדיות*. 
blaspheme, 413 שבועית. 
blasphemer, 93 ,5 *סנהדרין 6,* 7׳ . 
blind, 23 מכות.
blood, covering op— of slaughtered 

wild animal, *עדיות 42, 51׳ י  ®; 
shedding—, 2 זרה עמדה !.

Boethas ben Zonin, ;53 מציעא בבא  
זרה עבודה 52; מכות  in. 

bond of indebtedness, 1 מציעא בבא •̂ 
bondman, מציעא בבא 7,® 83; בבא  

בתרא 3;! סנהדרץ 11;! שבועות 65;  
 ,(see bondservants) ;עדיות !!3

bondservants, 5 *קמא בבא 5,® 83י ׳ , Q2; 
מציעא בבא  i®•

bondwoman, קמא בבא 5;•־מציעא בבא  
 .®עדיות 1!*, 5 ;84 ,®7

bone, 85 ,63 עדיות. 
bottle, leather—, 24 זיה עמדה . 
bribery, 412 מציעא בבא . 
bridal chair, עדיית !n. 
bridal chamber, bridal house, עדיות

בתרא בבא 6 ;82 *. 
bride, 61 מציעא בבא . 
bride’s stool,11! עדיית• 
brine, fish—, זרה עבידה 2׳® ל . 
bruise, 55 שביעית. 
buBion, 41 מציעא בבא . 
bullock, 1 שבועות 1;ל עדיות 8;® הוריות  ®, 

31 ׳ 4׳ ®.
burial ground, מציעא בבא 210; בבא  

.*בתרא 6
burning, execution by—, סנהדרין

71,2, 91,3,4.
bumt-offering,2 עדיות 61,8;® הוריות ®. 
butchers,  .*סנהדרין 6
butting, 2 ,*1 קמא בבא  ®.

Cain,4 סנהדרין®.
Caleb, 1 .®סנהדרין 
caffj ;®5 מציעא בבא 5;* בתרא בבא  

2 ,®1 זרה עבודה  ®.
camel, ;*!2 קמא בבא 6;® בתרא בבא  

3 8  .®סנהדרין drivers,10— ;שבועות 
Canaan, 2 מכית*; see Land of Israel, 
cane, sugar—, 1 זרה עבודה  ®; see

Supplement.
capit^ offence,;5 סנהדרין 11<3, 41׳ 2׳  

1 .®מכות 
captive, 3 עדיות®. 
caravan,105 סנהדרין. 
carder, 1010 קמא בבא . 
carman, 1& מציעא בבא .
Carmel,62 קמא בבא 109; בחרא בבא . 
carob, 49 ,2! בתרא בבא ; see 

Supplement.
carcass, blood of—, 51 עדיית. 
carrion, ;34 ,23.5 סנהדרין 82; שבועות  

.!עדיות 3!, 5!, 8
Castle Haflaya, 3 עדיית ל . 
cattle,2! קמא בבא 7;ל מציעא בבא 49׳ , 

בתרא בבא 3;® זרה עבודה 1®, 2 ;®7 !;
(see beast).

cedar fruit, 1 זרה צבידה  ®; see
Supplement.
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cemetery, 31 מצלעא בבא ®.
<d1alitza, see !evirate separation. 
Chamber of Hewn Stone, רץ מהד

.עךיות 74 ;112
Chananiah ben Abasbia, see General
■ Introduction.
Chananiah ben Cbachinai, see General

Introduction.
Chananiah ben Teradion, see General 

Introduction.
ciiange, 9 קמא בבא 92־  *.
changer, see money—.
Chanina ben Dosa, see General Intro-

d u c iio n .

Chanina ben Gamaliel, see General
Introduction.

Chanina Prefect of the Priests, see 
General Introduction.

Chanukah, 6 6 קמא בבא  .
Charkemith, 5 עדיות®. 
charm, 10 מהדרץ*. 
chattels,41 מציעא בבא . 
cheese, עדיות 52; זרה עבודה 2 ®. 
cheetah, 1 מהדרץ  ■̂ 
chick, 42 עדיות. 
child, viable—, 4 קמא בבא «. 
childbirth, ;* קמא בבא 5-1; עדיות 5!■   

זרה עבודה 2 !.
children, procreation of— ,  עדיות 
circumcision, 52 עדיות.
Cities of Refuge, ;* מכות 21־ ־♦■ י®־® 7י  
הוריות 34 .̂

citizenship, qualifying for—, בבא 
.®בתרא 1

City of Jerusalem, see Jerusalem, 
cock, 1 עדיות 6;! זרה עבודה ®■ 
coffin, 5 עדיות®,
coins, coinage, שבועות 63; עבודה  

 —gold, silver, copper ;זרה 39, 42
מציעא בבא 4 !; current—, בבא 
קמא בבא defective—, ;92 ;מציעא 41  
מציעא בבא 4־! 6 ; siivei^-, עדיות 
! 9 ;  copper, עדיות i!״• 

colonnade, זרה עבודה  V -  
comber, 101 קמא בבא ®. 
commandment, negative—, בבא

מציעא 511; סנהדרץ 64, 7;® מכות 34;  
שבועות 1,® 3,® 413; עדיות 43,  
positive—, 1 ;הוריות 24 ®שבועות 
.הודיות 24 ;®24,3

commoners,  ,סנהדרין 102
compensation, see restitution, 
condition, validity of—, 1*7 שבועות. 
Confession, שבועות l ’; duty of— ,  

.סנהדרין 62
congregation, 22 ,*1  .הוריות 
conspiracy to defraud, 102 בתרא בבא . 
contract, breach of— , מציעא בבא   

611; forbidden—, 52 מציעא בבא «. 
copper,1 מציעא בבא 4;! עדיות !®• 
com, 42 זרה עבודה ; see grain;

stack of—, 3 ,23 קמא בבא !®; 
standing— ,  .sec Supplement ;עדיות 24 

corpse mould, 6 3 .עדיות 
Court, court, of Law (,( דין בית  

קמא בבא 13, 9;® מציעא בבא  
בתרא בבא 94; סנהדרץ ;®11,6,8,3  
5 5 ,  7s11 2; מכות , 1־3 1 ׳1,» 9,® 1 ®, 

2 2 5  ,3 ,»־ 32; שבועות 22־4, 3,®! 41־ !, 
ד 83;®־ הוריות ;72 י ,! עדיות 1,® 5,® 6,  
112 f t  s e q .  ,Great.— in Jerusalem .׳
סנהדרין 112־ 4 ; —of three judges,
4 !2־3, 3,! 4־! סנהדרין 1־ ; —of 
twenty-three judges,3 סנהדרין !1־2־ , 
4 8 4 ־6, 41־  ;■— of seventy-one judges, 
 rebelling against ;® ’®סנהדרין 1
decision by— , 4 1־ 1 סנהדרץ 2 ;
wrongful decision by—, 1! הוריות"; 
Father of—, 5  .®עדיות 

courtyard, inclusion in term—, בבא 
 ̂—partition of joint ;בתרא 44

בחרא בבא י•! ®; rights in—, 
בתרא בבא 37 .

cow,32 , 5; מציעא בבא 2י קמא בבא 1 , 
5 ® , 6 4 ,  8 1 ; ® , 5 3 3; בתך־א בבא  , ־2־4  

.nעדיות 3
co-wife, see fellow-wife, 
creeping thing, 1 מכות 32; שבועות  ®,

.עדיות 27 ;34 ,®2
crouching as cause of damage, בבא

.®קמא 2
crypt, 6 בתרא בבא ».
cubit, 22, 4. 5, 6, בתרא בבא !4*®, 7,8 ,

2 9 , 1 1 , 1 2 , 1 4 , 5 4 , 6 4 , 7 .  8 ;  ;3 6־  ץ 2 ך ך ך נ ן ,

זרה עבודה 3;® עדיות 52 . 
cucumber, מציעא בבא 7;® סנהדרץ  

711; see Supplement. 
cuff, 8 קמא בבא ®.
cummin, cumin, blacdc—, 53 עדיות;

see Supplement.
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cursing a parent, 7 סנהדרין*■ 
curtains of the Tabernacle, 8 עליות .̂ 
curtains of the Temple, 8 עדיות»• 
custodian, see guardian.

daily burnt-oifering, 6 עדיות*• 
damages, assessment of—, קמא בבא  

!3; full payment of—, קמא בבא  
21 ff; 1 סנהדרין  ;̂ half payment 
of—, 1;;2<!4 , קמ בבא 2,״! 3״  
,see also restitution סנהדרין
causes of—, 1 קהא בבא ■̂ 

Damascus, כ אבות י • 

dangerous, קמא בבא  
darnel, 1 עליות®; see Supplement. 
dates, 1 מציעא בבא 75; זרה עבודה =; 

date’s-bulk, 4 עדיות•; Nicolaus—, 
זרה עבודה 1 ;̂ see Supplement.

David, 9 סנהדרץ 23; אבות 5,»! 63׳ . 
Day of Atonement, ;83 ,72 קמא בבא  

;»4 ,7,»,3,4 מכות 32; שבועות 12׳  
אבות 55; הוריות 34 .

Dead Sea, see Salt Sea. 
deaf-mute, ;84 ,4 קמא בבא 44, 62־  

סנהדרץ84; שבועות 64; עדיות 79 . 
death, penalties of—, 10 סגהדרין 71־ ,

9 3 7 ־4; מכות 14-5־0־
Dedication, Feast of—, see Chanukah, 
deed, —of alimony, 1 מציעא בבא  ®; 

—of arbitration, 1 מציעא בבא  *; 
—of chaiitza, 1 מציעא בבא  ®; 
—of gift, מציעא בבא  î ; —of 
indebtedness, see indebtedness; 
—of manumission (emancipa
tion), 1 מציעא בבא  ’; — refusal, 
1 מציעא בבא  ®; —of separation, 
see divorce; see kethuba (כתובה)• 

defamer, 3! סנהדרין. 
defraudation, defrauding, defraud- 

meat, ;9,10 ,7 ,5 מציעא בבא 43־4־  
בתרא בבא 107 .

denar, ;«8 ,®7 ,62 ,51 ,45 מציעא בבא  
7,8 בתרא בבא 95; שבועות 61־3־ , 
;»׳ עדיות 1־® ,״! 47; אבות 716 ®. 

deposit, 48 מציעא 312; שבועות, , 
5 12 ,  בבא ,—depredation of ;־72

מציעא 36״ ; lost—, stolen—, בבא 
י 10 מציעא 3־״! י ; oaths concerning 
שבועות 5״! ,— . 

dice player, 74 שבועות.

dignity, 8 קמא בבא ®. 
dinar, see denar.
discharge (flow, flux, issue, gonor

rhoea, menstruation—which also 
see), 25 ,” 1 .עדיות 

Dispersion, Dispersal, generation 
of—, 103 מציעא בבא 42; סנהדרץ . 

diverse kinds, see forbidden junc
tion.

Divine Name, see Name.
Divine Presence, see Shechinah. 
divorce, עליות 47־ 55־ 7י ; letter of—, 

;3 מציעא בבא !7; בתרא בבא 101־  
9 עדיות 23, 47־ ; witnessi!^ writ 
of—, !בתרא בבא 10״ . 

documents, 65 שבועות.
Doeg, .102 סנהדרץ

קמא בבא 2,® 73׳ ;ל מציעא בבא  
.!סגהדרץ 9 ;79

Dosa ben Harkinas, see General 
Introduction.

Dostai ben Yanai, see General Intro
duction.

doubtful sex,92 בתרא בבא . 
dongh offering, see priest’s share of 

dough.
dovecote, 53 , בתרא בבא 25־ 6,47׳ י . 
dower-house, 64 בתרא בבא . 
dapondinm, see pondion. 
durra, 37 מציעא בבא ; see Supplement. 
d y e r s , 7 קמא בבא 94; עדיות  ».

eagle, 520 אבות.
Earliest Mishnah, 72 עדיות. 
earth from grave, 63 עדיות. 
eating-hall, 64 *בתרא בבא 1־ . 
Ecclesiastes, Scroll of—, 53 עדיות. 
Eden, Garden of—, 520 אבות. 
egg, 5 ,!4 קמא בבא 10;» עדיות !;

egg’s-bnik, 3 2 .עליות 
Egypt, 54 זרה עבודה 44; אבות . 
Egyptian(s), ״! זרה עבודה עדיות 2;  

 עבודה deity (Thoth)— ;אבות 54 ;44
זרה 4י ; —ladder, 3 בתרא בבא «; 

—window, 3 בתרא בבא ®.
Eighteen Benedictions, 213 אבות. 
Elazar—, see Eliezer—.
Eider(s), ;112 אבות !1; סנהדרין  

זרה עבודה 47; אבות  !!.
Eleazar—, see Eliezer—. ■
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Eliezer ben Arach, see Gemral Intro
duction.

Eliezer ben Azariah, see General 
Introduction.

Eliezer ben Enoch, see General Intro
duction.

Eliezer (ben) Chistna, see General
Introduction.

EEezer ben Judah (of Bartotha), see
General Introduction.

Eliezer (ben Shamnia), see Gemral
Introduction.

Eliezer ben Jabob (II), see General
Introduction.

Eliezer ben Zadok (II), see Gemral
Introduction.

Elie1%r (the Great, ben Hurcanns),
see Gemral Introduction.

Elijah, 8 עדיות .̂
Elisha ben Abuyah, see General Intro- 
■ duction.
emancipation,writof—, 1 בבאמציעא  •̂ 
embryo, 51 קמא בבא . 
emperor, see king, 
ephah, 3 הוריות■*. 
epicurean, 214 אבות. 
espalier, 24 עדיות. 
espousal gift, 9 בתרא בבא  t .  
ethical maxims, ;410 מציעא בבא  

הדדץ1ם 85 . 
ewe, 9 קמא בבא !. 
exchange, see basilica• 
exciseman, קמא בבא  IQi. 
excision, ;5!3 סנהדרין 7;* מכות  

,שבועוה 22.4
«d1e, 21 מכות®.
exterminatioti, extu*pation, see exci

sion.
eye, 55 שבועות; —paint, 3 מכות«.

fair measure, 5 בתרא בבא n. 
familiar spirit, 77 סנהדרין.
Father of the Court, 5 עדיות®. 
fellow wife, 4 עדיות*. 
fence, 4 4 .עדיות 

Fesdvai Day, סנהדרין 41; צדיות
310, 11, 412.

Festivals, the Three—, מציעא בבא  
מכות 3;? שבועות iiG סנהדרין ;»2  
!4.5; idolatrous—, 1 ורה עבודה *®•

field, —com ers, 5 אבות®; fallow—, 
מציעא בבא 93 ; irrigated—, בבא 
partition ;מציעא 47, 92  o f~  בבא ,
6 בתרא 12,3־ .

fifth, see added—. 
fig, fig-tree, בתרא בבא 62; עבודה  

מציעא בבא ,cake— ;זרה 1«, 52  v ;  
dried—, 52 זרה עבודה ; white—, 
5! זרה עבודה  ; see Supplement. 

fi“ d5 מציעא בבא 21-10, 3י . 
fingerbreadth, '<קמא בבא 10י . 
fire (conflagration), 64 קמא בבא ;

—cause of damage, 1 קמא בבא *■ 
firstborn, עדיות ?!; —offering, בבא 

.קמא 76
f i r s t - f r u i t s , 4 מציעא בבא  S; 33 מכות. 
firstling, 86 ,® עדיות 22, צ . 
first of fleece, 33 עדיות. 
firs t tithe, see tithe, 
fish, 2 זרה עבודה «; —brine, עבודה

,—Kiibith ;זרה 26,7 2 6 זרה עבודה  . 
five possessions, 0’6 אבות. 
flavour, 52,8 זרה עבודה . 
flaxj;99, עא 6׳ א6» 109; בבאמצי מ ק א ב ב  

בתרא בבא 2!®, 6 !; see Supplement. 
fleece,33 קמא בבא 9;! עדיות ; first 

of—, 33 עדיות.
flesh, ;«5 עדיות 63; זרה עבודה  

.אבות 55
flock, ׳2,108; מציעא בבא א 6׳ מ ק בבא

5«.
flood, Generation of the—, סנהדרין

103.
flour, 42 עדיות 8;! ורה עבודה ;

—paste, 52 עדיות. 
flux, 2  ,“ עדיות 1 ;̂ see discharge, 
foal, ;53 מציעא בבא 5;= בתרא בבא  

זרה עבודה !6 .
folded document, 101,2 בתרא בבא . 
foot, קמא בבא !4, 21-3,5; עבודה  

 ,as cause of flamage— ;!זרה 3
קמא בבא  i!-

forbidden anim als, 34 שבועות. 
forbidden Junction ( ,(כלאים בבא

קמא 57; מכות 3י* 9 . 
forewarned, 4! קמא בבא  . 
forgotten sh eaf,59 עדיות 43,4; אבות . 
Fort Pilia, 73 עדיות. 
forty-eight qualifications to  acquire 

the Law, 66 ,אבות 
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forty stripes, סנהלרק 1̂, 93; שבועות
38,10.11; 31 , ת 1■י 2־ נ כו מ «.

forum, see basilica, 
four, —characters among men, אבות 

510, 11; —qualities among dis-
caples, 5 אבות^; —traits of the 
wise, 3!5 אבות; —types of alms 
givers, 3*5 אבות; —types of stu
dents, אבות צ *'*.

fourth year, —̂ fruits, ;®4 מציעא בבא  
v סנהדרין ;  —plantings, מציעא בבא  
;ל סנהדרין 713 ,48 ; —vineyards, 
.עדיות 43

fowls, 33 בתרא בבא ; rearing of—, 
קמא בבא 7ל ; —scratching earth, 

2 קמא בבא  !.
frankincense, 8 עדיות*. 
fraud, see defrauding, 
freeman, 3*1 עדיות. 
fringes, 41 עדיות«.
funeral, —meal, הדרץ1ם 2;* עדיות  

41«; —halting place, בתרא בבא 6ד .

GaiUee, קמא בבא 10;« בתרא בבא  
;ל עדיות 7;» זרה עבודה 4*63 ,33 . 

gallows, זרה עבודה 1ל •
Gamaliel the Elder, see General Intro

duction.
Gamaliel (II), see General IntroductioH. 
Gamaliel (III), see General Introduction. 
gambler, שבועות ד * .

Garden of Eden, 530 אבות. 
garlic, 2 עדיות  ;̂ Supplement.
Gath, 3! אבות. 
gazelle, 1 מציעא בבא  '*•
Gehazi,103 סנהדרין.
Gehenna, Gehinnom, ;0*2 עדיות 

.אבות !3, 530
Generation of the Flood, 103 סנהדרץ. 
Generations, Ten—, 3 אבות 53י . 
geometry, 8*3 אבות. 
genitals, סנהדרין 8־*  
gentUe(s), קמא בבא 40; מציעא בבא  

זרה עבודה S; 5 ,44.5עדיות 5 ;50 «; 
festivals of—, 3 לרה עבודה 1י*3י . 

gematria, 3 אבות**.
Gibeonite, 3 .̂ מכות 3;* הוריות 1 *.
gleanings, 59 אבות.
goat,53 קמא בבא 23, 10;י בתרא בבא ;

שבועות 1׳•' 5־ !!;ד עדיות 8;® הוריות
15, 3*.

God, 5.ל! קמא בבא 8;ל אבות 2 .
Gog ana Magog, 2 עדיות'®. 
gold, ;63 מציעא בבא 4;* שבועות  

.®אבות 6
gonorrhoea, 1  ,see discharge ;**עדיות 
goring, 3  ! קמא בבא !4, 24.5, 5׳ .
Grace after Meals, 3 3 .אבות 
Gracious and Merciful, 3*4 שבועות. 
gpcain, ;*6 בבאמציעא 98; בתרא בבא  

 ,see com, wheat, barley ;שבועות 63
oats, spelt, maize; see Supplement. 

grape(s), מציעא בבא 5,ל 74; בבא  
בתרא 3;* עדיות 2,» 53; זרה עבודה  

defective ;אבות P 53; 430 ,־ 428
cluster of—, 43 עדיות; -gleanings 
זרה עבודה ,pomace— ;עדיות 45  
2 4 ;  —vine, 24 עדיות; see Supplement. 

grave, 2 בתרא בבא ®.
Great—, see Assembly, Sanhedrin,' 

Synagogue.
g;reens, see vegetables.
grist, —dealers, 8 3 עדיות;

—g;rinder’s chest, 3 עדיות*. 
grits, groats,, זרד עבודה 5ל . 
groomsman,35 בתרא בבא 94; סנהדרץ . 
guarantor, liabilities of—, בתרא כבא  

־ל108
g u a rd ia n (s), cust odian (s ), 

watcher(s), watcdimen, 7 שבועות®, 
זרה עבודה 4 ;*8 **; four kinds
of—, 68 מציעא כבא ; hired—, 
paid—, ;0* .8 - מציעא בבא 6»י ל
63,8 ,—unpaid ;*שבועות  מציעא בבא  
6«.7,3 , 10; 3 ,63<* 3־  שבועות 8 . 

guilt-offering, ;12 .1* .8 קמא בבא 9יל  
שבועות 5,* 83־5,6; עדיות 8;» הוריות  

 בבא ,on admission of theft— ;ל2
13 .*8.1 < קמא 9ל ; suspensive— ,

7 הוריות 24־ .

Hadrian, Hadrianic, 23 לרה עבודה . 
Haflaya, Castle—, 73 עדיות. 
hair, —of beard, —of head, 33 מכות. 
halachah, traditional— ,  ; קמא בבא 3י  

1;® עדיות 1.® 8;ל אבות סגהדרץ 1  
3 1 2 ,  19̂ 5 .ל> 8, 63

hallowed things, 65 שבועות.
Hamath, אבות 3ל .
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Hananiah, see Ohananiah. 
handbreaddi, קמא בבא 55; בבא

5 ,!4 ,6 בתרא 1־' 2■! 2, 35־ n, 6«, 
־4; מכות 313; עדיות 28,3<7 !. 

ha»g“1B»6 .*סנהדרין 
Haainahy see ChAninah* 
harmful, קמא בבא  n. 
hart, 520 אבות.
Hasxnonean, קמא בבא  
healing, קמא בבא 81; זרה עבודה 22 . 
heathen, see gentile.
Heaven, 10 סנהדרץ!, ii  •“!אבות 6 ̂;
Heavenly Name, אבות !n. 
heave-offering, see priest’s-due. 
heifer whose necli is to he broken, 

p םנהד 1̂; זרה עבודה 5 «. 
hell, see Gehenna.
Hellenistic Judaism, 1 אבות*'• 
Hepher, 83 בתרא בבא . 
herdsman,32 קמא בבא 62,10;®סנהדרץ . 
heredity, 2 עדיות®. 
heretic, סנהדרין 10י . 
heretical books, 101 סנהדרין. 
Herodian stewpots, 25 עדיות. 
hide,59 עדיות 22; זרה עבודה .
High Priest, 7 סנהדרין 2;! מכות 26־ , 

31; 5,6.8 אבות 5;י הוריות 34־ ;
anointed—, י הוריות שבועית 1;
214 3־ 1 . ־2.3.6,7, 2 ; substitute—,
, garments of the ;הוריות 34
5 הוריות 34־ .

HiUel, School of—, see General Intro- 
Auction.

Hillel the Elder, see General Introduction. 
hilly country, 63 מציעא בבא .
hin, 1 עדיות  ■̂
hireling, 1 שביעית ל - 
holy sacrifices, the lesser—, עדיית 

86; the most—, מכות 33; עדיות 8 ®. 
Holy Scriptures, see Scriptures. 
Holy Land, see Land of Israel.
Holy of Holies,12.3.7 שביעות. 
homicide, accidental—,  סנהדרין 21.2;

2.3 מכות 2־! ; justifiable—, סנהדרין 
87, 9«.

honey, 27 קמא בא1 104; זךן; עבודה , 
55; honeycomb, ;53 בתרא בבא  
זרה עבודה 27 .

Horeb, 62 אבות.
horn, 5 קמא בבא !2־* 4, 22־ .

iwufnet, 4 זרה עבודה !®. 
horse, 1 זרה עבודה  «• 
horsebean, 1 עדיית*; see Supplement. 
Hosts, 413 שבועות.
house, coUapsii^—, repairing of—,

מציעא בבא 10 !“; hiring a—,
״ זרה עבודה מציעא בבא 86;  i®־®; 

inclusion in term—, 41 בתרא בבא "; 
lease of—, 86 בתרא בבא .

Idolater, סנהדרין 64, 75, 93; עבודה
1 e "^זרה  t  s eq .

idolatress, 2 זרה עבידה !. 
idolatrous festival, 11 זרה עבודה ®. 
idolatry, סנהדרין 74־6,10,104; עבודה

זרה 1®! 3;•?» הוריות  i®’ ,̂ 22. 
idoi(s), 5 זרה עבודה !1־ 31,״ 43־ . 
images, זרה עבודה 31״ . 
imbecile, ;84 ,62.4 ,44 קמא בבא  

.שבועות 64
immersed the selfsame day,81 עריית. 
immersion pool, 13עדיות. 
Imposition, see defraudment. 
Improvement, 94 קמא בבא . 
incantations over the sick, סנהדרין 

101.
incense (offering), סנהדרין 711; מכות  

32; 1 זרה עבודה  .̂
indebtedness, bond of—, deed of—, 

note of—, מציעא בבא 1־® 4;® בבא  
בתרא 103־ 5־ 6.7,8; שבועות 77;עדיות

!13, 23.
indemnity, see restitution, 
indeterminate sex, 92 בתרא בבא . 
indignity, penalty for—, קנלא בבא

.שבועות 54 ;81.3
inheritance, order of—, 82 בתרא בבא .
injurious, 14 קמא בבא .
injury, assessment of—, קמא בבא

13,54,62, 81; causes of—, קמא בבא  
!1; responsibility for—, קמא בבא
!2" et seq.

innocent, innocuous, 24 ,4! קמא בבא . 
insult, see indignity, 
intention, 92 קמא בבא 54; סנהדרין . 
intercalation of month, leap year, 

מציעא בבא 8;® סנהדרין  P, 53; 
.עדיות 77

* iron-sheep ’ terms, see mortmain. 
Isaac, 8 קמא בבא ®.
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Isah, family of— , עדיות 8ג  .
Ishmael ben lEUsha, see General Intro

duction.
Isfamael ben Jochanan ben Baroka,

see General Introduction.
Ishmael ben Jose (ben Chalafta),

see General Introduction.
ispamia, סנהדרין 10 •̂
Israel, see Israelites; Land of—,

מכות
israeiite(s), קמא בבא 4;» מציעא בבא  

i סנהדרין ;56 m ; r שבועות  ; עבודה 
זרה 21-4־7,44• 9; אבות 3!4 , ei״  ;״׳
(see Jew); (non-priest) ;̂ קמא בבא 4  

סנהדרין 42, 10̂; מכות 3;! שבועות  
1 T; 83 ,79 ,33 עדיות. 

issar, ;45 קמא בבא 86; מציעא בבא  
בתרא בבא 5;® שבועות 76 ; Italian, 

עדיות 4ל .
issue, עדיות G'; see discharge.

jafaneh, סנהדרין ih ; ; עדיות 2-י  
 .עדיות vineyard at—, 24 ;+אבות 4

jackals, 415 ,210 אבות.
Jacob, 8 קמא בבא ®.
Jacob (ben Korshai), see General 

Introduction.
Jaddaa the Babylonian, see General

Introduction.
Jamnia, 44 אבות.
japho, 62 קמא בבא 109, ב^רא בבא . 
Jedaiah, Jedaeiah, 913 קמא בבא . 
Jehoiarib, 913 קמא בבא .
Jeroboam,סנהדרין IQl.
Jerusalem, 9 ,’7 קמא בבא H; שבועות 

22; 5 עדיות ,״!ג 23, 56, 6;! אבות !4׳  , 
4 4 ,  55; wall of—,  .מכות 33

jew(s), 9 מכות 23־7; זרה עבודה 3־« , 
4 2 5 , 7 , 1 1 , 1 2 5־4־ 1 ,3 , 1 0 , 1 1 , 1 ־2 ;  s e e  

Israelite, 
joab, 27 מכות.
Job, 21 עדיות«.
Jochanan ben Baroka, see General 

Introduction.
Jochanan ben Matthias, see General 

Introduction.
Jochanan ben Nuri, see General Intro

duction.
Jochanan bea Zakkai, see General 

Introduction.

Johanan—, see Jochanan.
Jochanan Hasandelor, see General 

Introduction.
Joiarib, 912 קמא בבא .
joint holders, joint ownership, בבא

בתרא 11-3־4,6, 3;ל שבועות 78 . 
Jonathan, 4 אבות®.
Jonathan Son of Saul, 516 אבות. 
Jordan, the land beyond the—, בבא

בתרא 32; מכות 24; עדיות 87 .
Jose (ben Chalafta), see General Intro

duction.
Jose ben Joezer, see General Introduction. 
Jose ben Jochanan, see General Intro

duction.
Jose ben Judah, see General Introduction. 
Jose ben Kisma (Ghisma), see

General Introduction.
Jose of Kefar Babli, see General 

Introduction.
Jose the Galilean, see General Intro

duction.
Jose the Priest, see General Introduction. 
Joseph ben Simon, see General Intro

duction.
Joshua, see Joshua son of Nun. 
Joshua ben Bathyra, see General 

Introduction.
Joshua ben Cbananiah, see General 

Introduction.
Joshua ben Korcha, see General Intro

duction.
Joshua ben Mattheas, see General 

Introduction.
Joshua ben Perachiah, see General 

Introduction.
Joshua son of Nun, ;63 ,6! סנהדרץ 

1 -!אבות 
jotapha, 7 עדיות«. 
jubUee, 5 סנהדרין!.
Judaea, Judah, see Judea.
Judah ben Baba, see General Intro

duction.
Judah ben Bathyra, see General Intro

duction.
Judah ben Tabbai, sec General Intro

duction.
Judah ben Tama, sec General Intro

duction.
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Judah Hanasi (Rnbbi), see General
Introduction.

Judah the Priest, 82 עדיות.
Judea, ;32 קמא בבא 10;» בתרא בבא  

 .see Land of Israel אבות
jndge(s), 5 סנהדרין 51<2י , s'*;

שבועות 6 ;̂ —disobeying higher
court, 112 סנהדרין®; ineligible to 
be—, 5, רין 3י־יג<* הד סנ ; see Court, 
court.

judgment, reversal of—, סנהדרין 3 י •

kab, quarter hab, ;’3 מציעא בבא  
;2 בתרא בבא ־»! 2,־ 4.*,י 62-7, 7!י  
65 ,43 , עדיות !2- י . 

kalends, 3! זרה עבודה .
Karkemith, 56 עדיות.
Kefar Chananlah, 3 אבות*.
Kefar Hababll, 62 עדיות. 
kethubah (;7 !5! כתובה מציעא בבא),  

בתרא בבא 98- 9, 107; מכות !!;  
! שבועות י ■

kicking, damage caused by—, בבא
.קמא 25

kid, !קמא בבא 23; עדיות 3י .
Kilbith, see fish, 
kfiu, 57 מציעא בבא . 
king(s),02! , סנהדרין 22- 3־ 4, נ ; acces

sion of , 3! זרח עבודה ; birth 
of—j 4 זרה עבודה !3,  «; death of—, 
זרה עבודה !3 ; anniversary of—, 
זרה עבודה !3 ; King of—, סנהדרין 
45; 4 2 2 ,—highway of the ;אבות 
2 בתרא בבא 67; סנהדרץ  *. 

knots, 5 עדיות>.
konam, 34 קמא בבא 9נ0; שבועות . 
kor, 3 קמא בבא 64; מציעא בבא ?, 

בתרא בבא 25, 71-2-3; ;97 ,65 ,51-9  
6 3 .שבועות 

Karah, סנהדרין 103; אבות 51ל .

labourers, hire of—, מציעא בבא  
.*י, 671

ladder, 25 בתרא בבא ; Egyptian—, 
בתרא בבא 3 «; Tyrian—,36 בתרא בבא • 

lamb, 7 1;» עדיות קמא בבא 7,! 0 !. 
Land of Israel, קמא בבא ד? ; בבא  

בתרא 2,® 32; מכות  i*“, 24; עבודה 
;®!זרה י!!הוריות

land, sale of—, בתרא בבא 71״

—beyond the sea, ;12! עדיות 
1 זרה עבודה  «■

lashes, see forty stripes, 
i^w, 6!3 סנהדרין 10,! 113; מכות  

שבועות 2,! 3-!5, 7;! אבות 11-2, 27  
313■ 17, 6 1 6 ־ 6■ 7,10; הוריות 1׳! ®, 2!-   
divine origin of the—, 10 סנהדרין' 
essentials of the—, 319 אבות
reward for studying the—, אבות 61״  
ScroU of the—, 49 מציעא בבא  
 עדיות traditional—, 87 ;סנהדרין 24
3 1 1 .אבות 

leap year, see Intercalation, 
leaven, 41 עדיות.
l e c h e r y , 3 זרה עבודה 2;׳ אבות 27,3' . 
leek, 2 בתרא בבא '®; see Supplement. 
lees, 4 מציעא בבא ". 
leg, see foot.
leopard, 4! ;מציעא בבא 79סנהדרין . 
leper, 5 זרה עבודה ». 
leprosy, leprous, 6 !עדיות 5׳ . 
lethek, 63 מציעא בבא 65; שבועות . 
lettuce, 3 זרה עבודה ®; see Supplement. 
!evirate marriage, !evirate union,

; '1 ®סנהדרין 2'י 2; מכות  בתרא בבא 8;  
עדיות 1 !2, 48-9, 55; יבום .

!evirate separation, ;®1 מציעא בבא   
סנהדרין 21-2; מכות3;! עדיות 4®, 55;  
.חליצה

Levitas of Jabneh, see General Intro
duction.

Levite(s), ;®2 סנהדרץ 4־2; מכות  
.שבועות 47

lewdness, see lechery.
liability, admission of—, מציעא בבא

33.
libation (wine), ;®1 ■®7 סנהדרין 

עדיות 6;! זרה עבודה 27, 48 ,
5!> 2, 6, 7, 8, 9, 10.

lien, 4 מציעא בבא !6; זרה עבודה !®. 
lime, 57 מציעא בבא ; —burners,

.עדיות 28
linseed, 3 7 מציעא בבא  . 
lion, ;7! מציעא בבא 79; זרה עבודה  

 .®אבות 52
litra, 63 שבועות. 
litter-bearer, 6 מציעא בבא '. 
locusts, ;84 ,72 מציעא בבא 9;» עדיות  

זרה עבודה 27 .
log, quarter-log, 85 ,38-12 מציעא בבא .
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lost property, see property, 
love, 5 אבות!<s. 
lustration, עליות

Mag( ,̂ see Gog.
maidservant, מציעא בבא 1י ; see 

bondservant.
man’s precedence over woman,

הוריות 3ל .
Manasseh, 1 סנהדרץ 10;* אבות .̂ 
maneh, קמא בבא 3,« 4,* 10;*■ בבא  

א3<נ4׳5, 52; בתרא בבא 92-5.7; ע צי מ  
שבועות 61-2; עדיו^ 33 . 

m anservants, 1 מציעא בבא *; see 
bondservants.

manslaughter, see homicide, 
marauders, 102 קמא בבא . 
marriage, —contract, —settlement, 

see kethubah; !evirate—, see levi- 
rate—

matting, עדיות 3־ *.
Mattithiah ben Cheresh, see General 

Introduction.
meal-offering, 8 עדיות!. 
measures, 311 בתרא בבא .
Media, 95 קמא בבא .
Mediterranean, 62 בתלא בבא .
Meir, see General In tro d u c tio n . 

melon, 33 עדיות; see S u p p lem en t. 
menstrual discharge, see menstrua

tion.
menstruant, שבועות 2“; זרה עבודה  

.הוריות 13 ;»3
menstruation,עדיות I*, 5*; 31אבות*. 
mentally defective, see imbecile. 
Mercurius, Mercury, 4 זרה עבודה *. 
Merkolis,7 סנהדרין*• 
metal, minted—, 4 מציעא בבא *;

unminted—, 32 עדיות. 
mice, מציעא בבא 3ל . 
midras-uncleanness, 51 ,*■3 ,*2 עדיות. 
mikvah, see ritual bath.
milk, 5 9 קמא בבא 10;® זרה עבודה 2«,  .
mill, 3 עדיות!!.
miUet, 37 מציעא בבא ; see Supplement. 
millstones, 43 בתרא בבא . 
minor, ;102 ,4 קמא בבא 4־1, 56, 62. 4, א  

מציעא בבא !3, 76; בתרא בבא 87 . *, 
־7; סנהדרין !2, 8;! שבועות 64;93  
82 ,9! .עדיות 6!, 

minyan, 16 סנהדרין. 
miracles, ten—, 5 אבות 54־ , 
misappropriation of sacred pro

perty, see sacrilege. 
misc;arriage, see abortion.
Mishnah, Earliest—, 2? עדיות. 
mixed family, 8 3 .עדיות 
Modal, 47 מציעא בבא .
M o i e c h , 7  .sסנהדרין 
money,;»4 מציעא בבא 42,6;® שבועות  

57 ,!1 זרה עבודה  ; minted—, 
מציעא בבא 4 !; —changers, בבא 
מציעא 24, 311, 46; שבועות 76 ; 
—changer’s pin, 3 de— ;®עדיות 
posit, 1 1 ״  3־ מציעא בבא 1 ; —lender, 
.שבועות 74

moon, 47 , 3 3 זרה עבודה  .
moral principles, see ethical maxims
Mordecai, 66 אבות.
naortgaged property, see property.
mortmain, 5 מציעא בבא ®.
Moses, אבות i*5 ־®.
Mount Sinai, see Sinai, 
mourners,  .סנהדרין 22
mourning, בתרא בבא 67; סנהדרץ

21.3, 6®.
muie(s), 5 בתרא בבא !. 
murderer, 9 1 - 3 - 5  .סנהדרין 

mustard,20 ; בתרא בבא 2״* .^ S u p p lem e n t.

Nachum of Gamzo, see General Intro
duction.

Nachum the Mede, see General Intro
duction.

Name (of God), ;101 ,* -75 סנהלרץ 
.«ill, 44,5 אבות

Nasi, 77 עדיות.
nazarite, nazirite, מכות 7- -* ;״ עדיות  

זרך עבודך 5 ;75 ,411 ®. 
naziriteship, 4 עדיותH, 75. 
Nechemiah—, see Nehemiah—. 
Nechuniah ben Elinathan, see General 

Introduction.
Nechuniah ben Gudg;ada, see General 

Introduction.
Nechuniah hen Hakaneh, see General 

Introduction.
necromancer,74 סנהדרין; sec sooth

sayer.
necromancy, 7 סנהדרץn.
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negative—, sec commandment. 
Nehemiah, see General Introduction. 
Nehemiah of Beth Deli, see General 

Introduction.
Nehorai, see General Introduction. 
Nehiiniah, see Nechuniah.
New Moon, <שבועות עדיות 8׳ . 
Nittai of Arbela, see General Intro

duction.
Noah, 52 אבות.
non-capital cases, 3 הדרץ1ם *“j

4 1 , 2 .

non-priests, see Israelites, 
noscious (beast), 2 קמא בבא  *.

nnisance, public—, בתרא בבא 21“־ ל ®, 
nut foliage, עדיות י׳ל .

oaths, שבועות e t  s e g .; —of evi
dence, 3 שבועות 41־ ; vain—, 
שבועות 3׳ל •י 1־® 11 ; false—, שבועות 
37.8.9 ־11, 42, 62־7.8, 7‘.«5, 85־ ®; 
cancelling— ,  .*שבועות 7 

offerings, see bird, burnt, daily, 
guilt, meal, peace, Passover, sin, 
whole, rising and falling offering j 
precedence in—, 3 הוריות®; —of
higher and lower value, 2! שבועות, 
2 1 2 7 ־ 3, 37־ 10, 42; הוריות  . 

oiij ;63 שבועות * בתרא בבא 58, 9;  
עדיות 4,® 52; זרה עבודה 2®, 42 ; —of 
anointment, 32 ,®2 מכות, 

oUve(s), olive tree, ;®8 מציעא בבא  
בתרא בבא 53,®־ ;לס! שבועות 38;  
 ,—inclusion in term ;עדיות 4®, 52
בתרא בבא 4 ®; —press, בתרא בבא  
1®, 2*, 4̂ .3, 107; olive’s-bulh,
מכות 32; עדיות 31,4!, 63 ; —seethers, 
 .»עדיות 7

omer, 53 אבות.
Omnipotent, 3! עדיות 5;® אבות 29־ , 

 ,see Almighty ;®־*, 56 ,33.10,14
onions, 2 בתרא בבא !®; see S u p p le m e n t. 
opinion of one against many, עדיות

13, 57.
orphans, 77 קמא בבא 4־*־ 7; שבועות . 
oven, 22 מציעא בבא 8;ל בתרא בבא , 

עדיות 28, 77; זרה עבודה 39 ;33,43 . 
overcharge, 44 מציעא בבא . 
overmeasure, see overweight, 
overreaching, 43 מציעא בבא .

overweight, בתרא בבא 5׳ !.
י שבועות 5®, 83,4,5,6*0 ; —cause of 

damage, קמא בבא  I‘, 3 8 1  ,n .®־ 9. 
41 ־ 51.3.4.7, 72.3,4, 82; בתרא כבא  
53; —to be stoned, ;4! סנהדרין 
זרה עבודה 59 .

i^ fs , 1 4 -8 ,1 0 .אבות 
Palestine, see Land of Israel; out

side—, 2!1  .עדיות 
palm-branch, 38 שבועות. 
pander,4 ! מציעא כבא ;יל סנהדרין  .
Papias, see General Introduction. 
partners, see jointholders. 
partnership, .®5 קמא בבא  
 .Paschal lamb, see Passover offering־
Passover, קמא בבא 92; מציעא בבא  

סנהדרץ 113; מכות 32; שבועות ;®8  
 -offer— ;®עדיות 210,311,44,52, 7 ;14
i“gj 52,8 מכות 33; עדיות  ®. 

pawn, see pledge, 
peace-offering, 8 ,®7 עדיות®. 
pearls, 69 מציעא בבא 49; אבות .
P®»s, 63 שבועות; see Supplement. 
pedestal, 4 , זרה דה1עב !7, 3ל ®. 
penitence, 518 אבות.
Pentecost, see Weeks, Festival of—. 
pepper, 3 1 1  .see Supplement ;עדיות 
perutah, קמא בבא 9.®־® 7; מציעא בבא  

4 7 . » ; 5 שבועות 61־3; זרה עבודה  !. 
Pharaoh, זרה עבודה 44; עדיות 4ל . 
PhUosophos,34 זרה עבודה .
Phoenicia, 3 7 זרה עבודה  . 
phylacteries, סנהדרין I!®; שבועות 

3 8 .  I I .

pigeons, 53 ,®2 בתרא בבא ; —racer, 
שבועות 74; עדיות 2י .

Pilgrimage Festivals, 3 שבועות !4־ ; 
see Festivals, Passover, Festival of 
Weeks, Festival of Tabernacles, 

pilia, Fort—, 73 עדיות. 
pine, ’stone —cones, 3! זרה עבודה ;

see Supplenwnt. 
piper, 61 מציעא בבא . 
pit, קמא בבא 53־ ®; damage caused 

by—, !קמא בבא ג . 
pitch} 5 זרה עבודה !!. 
place of burning, 22 עדיות. 
plagues, 54 אבות. 
planets, 47 זרה עבודה .
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piedge(s), מציעא בכא 6,« 9;גנ שבועות  
,ל 7;ג עדיות 682 .

plambline, plummet, בתרא בבא
2 » 3 , U ,

pondiau, מציעא בבא 45; בתרא בבא
;י שבועות 563 .

poor-man’s tithe, see tithe (s). 
potter(s), קמא בבא 3,+ 52; בבא  

.מציעא 57
poultry, 10 קמא בבא ». 
precedence, 2 מציעא בבא H; הוריות

37.8; —in heritage, 82 בתרא בבא ; 
—among o£Ferings, 3 הלליות*. 

prefect, see priest(s). 
prepuce, 52 עדיות.
priest(s), קמא בבא 77, 9;!< סנהדרין

13, 42, 96, 106, 1 1 1  מכות 27, 3»; ;6-
שבועות 17, 47; עדיות 52, 7!-9, 83;  
זרה עבודה 27 ; non-priest, see
Israelite; priest’s-due (,(תרומה
קמא בבא 92; מציעא בבא 48;
8, 3 -32 , סנהדרין 82; עדיות 1 ̂ 2׳** י «, 
82; 1 -priest’s-minor ;*'אבות 
due (,( קטנה ,תרומה מעשר תרומת  
מציעא בבא 4 «; courses of-—, בבא 
 priest’s share of dough ;קמא 912
(;̂ ,(חלה מציעא בבא 48; עדיות 1  
,anointed for battle— ;אבות 58
; ,—anointed ;®מכות 2 שבועות ל!  
 עדיות prefect of—, ;2 < !2 ;!הוריות 2
 ,see High Priest ;אבות 32

prison,12 סנהדרין 95; זרה עבודה . 
prisoner, 3 עדיות®.
Prados, Prodas, son of Philosophos,

זרה עבודה 3 “.
procreation, 2*1 .עדיות 
propagation, 12! עדיות. 
property, 4 סנהדרין 41־2; שבועות s, 

77; adjacent—, ;® 101 מציעא בבא  
2,3,4 בתדא בבא 21־ ; assignment 
of—, 7 בתרא בבא 96־ ; joint— of 
heirs, 93 בתרא בבא f; lost—, בבא 
4,5 קמא 57, 103; מציעא בבא !3־ , 
,״ 31־6, 67, 74־ 8; בתרא בבא 2«;21  

שבועות 6;! הוריות 3ל ; found, see 
find; mortgaged—, בתלא בבא  
שבועות 7ל ;108 ; ownerless—,
 בבא ,—partition of ;עדיות 43

״! בתרא 1־ ®; stolen—, קמא בבא  
102,3,5ft; 53 שבועות; real estate.

מציעא בבא 4;» שבועות 65,6 ; 
movable property, 44 בתרא בבא . 

prophet, false—, 6 1־ 5־ 1 סנהדרין 1,® 1 . 
prophets, 1 שבועות 22; אבות  !- 
proselyte (8), ;'91 ,54 ,47 קמא בבא  

מציעא בבא 4י9; מכות 23; עדיות  
־ 6; הוריות 523 «.

protest, see refusal.
Psalms, Book of— , ת1אב 69  .
Ptoiemais, 34 זלה עבודה .
pulse, 63 מציעא בבא 64, 98; שבועות ;

see Supplement.
purchase, validity of—, מציעא בבא  

41 ־2; בתרא בבא 57״ .
Purim, עדיות 7ל .
push(ing), damage caused bŷ —,

קמא בבא 25 . 
python, י סנהדרין י ■

quittance, מציעא בבא 1;ל בתלא בבא
103.

rain, מציעא בבא 516, 86; זרה עבודה  
38; 5 5  .עדיות water, 73— ;אבות 

ransom, 7 מציעא בבא 211; עדיות !;
—price, 44 מציעא בבא . 

real estate, see property, 
rebellious and disobedient son,

סנהדרץ 74, 8-!5.
rebellious dder against court’s ded- 

sion, see court, 
redemption money, 7 עדיות*. 
red heifer, 8 ,75 ,53 ,32 עדיות'.
Red Sea, 54 אבית. 
reeds, 93 מציעא בבא .
Refuge, see Cities of—,
refusal,6 סנהדרין 1̂; עדיות !; deed 

of—j 18 מציעא בבא ; right of—, 
»סנהדרין !3; עדיות 6 מציעא בבא 1; !. 

remainder, 32 מכות. 
renaedy, 25 מכות. 
remnant, see remainder, 
removal, law of—, 45 עדיות. 
rennet, 25 לרה עבודה . 
repairing, 93 קמא בבא . 
reparation, see restitution, 
repentance, 8'  .אבות 5
reptile, שבועות 34; עדיות 75; עבודה  

3 6 .זרה 
resident alien, 2 מציעא בבא 5,® 9'־  .
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residuary hair, 5 עדיות®. 
responsibility, קמא בבא  
restitution, 81 ,3 שביעות 71׳ ; full—,

4 2 , 9  ,3.5,6, 8 ׳ המא בבא ,י־! 2׳ ;
half-“ ־ קמא בבא 2!>2>3,5. 38  ̂
סנהדרץ !3; שבועות 4 ;42-9 «; two
fold—, ;98 ,71-2-3, קמא בבא 4,5,8  
מציעא בבא 2,! 3,! 49; סנהדרין 1‘;  
s, 63, 8שבועות 4 3 - י*  ; three-fold—, 
קמא בבא 73 ; four-fold or five
fold—, ;«4 ,5 , קמא בבא 7׳! 2-׳י  

מציעא בבא 3;! סנהדרין !3; שבועות
46, 65, 8■*.

resurrection, 101 סנהדרין. 
reversal of evidence and judgment,

סנהדרין 38.
reward for righteous observance,

.מכות 3!5
‘ rising and falling י ofiEering (קרבן

ויורד ,(עולה שבועות !2,2!, 37-1®, 42;  
.הוריות 27

ritual bath (32 ,3! מקוד עדיות), ,
.־4, 5281

robbers, ;105 ,7,12 -93 ,61 קמא בבא  
מציעא בבא 79 .

Rachel, 97 בתרא בבא .
Roman Occupation, 23 אבות. 
Romans, 47 זרה עבודה .
Rome, 47 זרה עבודה . 
ruler, 4 שבועות!.
rye-grass, 8! .see Supplement ;עדיות 

Sabaoth, 3!4 .שבועות 
Sabbath, קטא בבא 72, 85; בבא  

מציעא46; בתרא בבא 58,97; סנהדרין  
שבוערת 1־! 47; עדיות ;87 ,78  
2 5 , 6 , 10,310.11,410; —limit,27 מכות. 

Sabbatical year, ;11 ,910 מציעא בבא  
סנהדרין 5;! מכות 39; שבועות 74׳ 8 ; 
—produce, סנהדרין 33; עדיות  
43,5, 51.

sacrilege, 25 זרה עבודה ; law of—, 
קמא בבא !2; מציעא בבא 47 . 

Saddacees, 52 מכות 1;® זיה עבודה . 
sai-conditum, 2 זרה עבודה «. 
sale, deed of—, 103 בתרא בבא ; 

definition of terms in—, בבא 
בתרא 4,*! 5־®!  *; quality and liabi- 

uty for goods of—, 6 בתרא בבא !«; 
—of land, !בתרא בא 7״ .

salt, 26 זרה עבודה .
Salt Sea,33,9 זרה עבודה .
Samuel Hakatan, see General Intro

duction.
Sanctuary, 8 בתרא בבא 64; עדיות s. 
Sanhedrin, -9! סנהדרין !3; מכות  

שבועות 22; אבות 44 ; the Great—, 
שבועות 22; עדיות ;i®, 24 סנהדרין  
?4; the Small—, 1  .®סנהדרין 

sardines, 27 זרה עבודה .
Saturnalia, 3! זרה עבודה .
Saul, Abba—, see General Jniroduction. 
Saul, Kii^—,  .סנהדרין 22
sawdust, 1010 קמא בבא .
Sayings, Ten—, 51 אבות. 
scaffold, 17 זרה עבודה . 
scales, 0>5 קמא בבא . 
scapegoat, 59 שבועות 16־ 7; זרה עבודה . 
sceptic, 10  .!סנהדרין 
scorpion, 55 ,210 אבות. 
scourge, 95 ,84 סנהדרין; —instm-

ment, 3!3 מכות.
Scribes, enactments of the words 

of the—, 1 1 3 .סנהדרין 
Scripture(s), Holy—, ;»10 סנהדרין 

.®אבות 37,8, 6
Scroll, see Law.
Scythopolis, 2!4 זרה עבודה .
Sea, Red— 54 אבות. 
seah, ;51 ,37 קמא בבא 62; מציעא בבא  

בתרא בבא 62, ?2; שבועות 75;  
.עדיות 52

second tithe, see tithes, 
seducer,104 ,!! סנהדרין. 
seisin, seizin, 33 בתרא בבא . 
seia, 5.7 קמא בבא 8;» מציעא בבא 43־ , 

בתרא בבא 102; שבועות 67,75; ;51-2  
7 , עדיות 19-1י> !.

Sepphoris, 67 בתרא בבא . 
serpent, 4! מציעא בבא ?9; סנהדרין , 

שבועות 34.8; עדיות 25; אבות ;91
210, 55.

seven kinds of retribution, 5  .®אבות 
Seventh-year, see Sabbatical year, 
sex, indeterminate—, 92 בתרא בבא . 
shadai, 413 שבועות. 
shame, see indignity.
Shamir, 5 אבות®.
Sfaammai, see General Introduction.
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Shammai the Elder, see General 
Introduction.

Sharon, קמא בבא  los; 62 בתרא בבא . 
sheaves, 5.^6 קמא בבא .
Shechinah, 32 אבות.
sheep, קמא בבא 72-3.“, 9;« בבא  

בתרא 55; עדיות 33 .
‘ sheep-iron * terms, see mortmain, 
shekel,1 שבועות 5,< 62; עדיות 1׳י ®. 
Shema, 213 אבות.
Shemaiah, see General Introduction. 
sheoi,103 סנהדרין. 
shewbread, 55 אבות. 
ship,5 בתרא בבא 5;! זרה עבודה “. 
shopkeeper, 3 ,»6 קמא בבא H; בבא 

;58-9- 1 1 מציעא 412,5“,912; בבאבתרא 
5.6- !־י שבועות 7- . 

showbread, 55 אבות. 
shuttle, 3 זרה עבודה ?. 
sidon, זרה עבודה 3ל .
Sigma, Sikhnin, 78 עדיות. 
silver,5 מציעא בבא 41- 3.7; שבועות !, 

עדיות 1•® ;״* אבות 6 ;61 ».
Simeon—, see Simon—.
Simon ben Azzai, see General Intro

duction.
Simon ben Bathyra, see General Intro

duction,
Simon ben Eliezer, see General Intro

duction.
Simon ben Gamaliel, see General

Introduction.
Simon ben Judah, see General Intro

duction.
Simon ben Nanos, see General Intro

duction.
Simon ben Nathaniel, see General

Introduction.
Simon ben Shetach, see General Intro

duction.
Simon (ben Yochai), see General

Introduction.
Simon ben Zoma, see General Intro

duction.
Sinai, 1 שבועת 3;» אבות !• 
sin-offering, סנהדרץ 78; שבועות

1 3 1 ׳ “; עדיות 32 - 73- 9,8;»-! הוריות  *“ 
et seq.; —water, 53 עדיות. 

skin, writing (etching) on—, 3 מכות*; 
water—, 5 עדיות!.

sJap, 8 קמא בבא &.
slaves (see bondservants), קמא בבא

מציעא בבא 4;« בתרא בבא 5!; ;81  
.שבועות 55

slanghter-house, 55 אבות. 
sleep, 310 אבות. 
snake, see serpent.
Socho, Saco, 310 אבות.
Sodom,510 סנהדרין 103; אבך״ . 
soothsayer, סנהדרין 7ל ; see sorcerer, 
sorcerer,11 <“7 סנהדרין. 
sorcery, 711 סנהדרין. 
sorgho grass, 37 מציעא בבא .
Spain, 3 בתרא בבא .̂ 
speculation, 57 מציעא בבא . 
spelt, 53 ,43 מציעא בבא 3;ל שבועות ; 

see Supplement.
Spies, The Ten— , סנהדרץ 103; 

עדיות 3;!! זרה עבודה 55 . 
spindle, 3 זרה עבודה ®. 
spirit, evil—, 5 אבית®. 
spittle, 5 קמא בבא 80; עדיות !-“. 
stack, קמא בבא 63-5; עדיות 4י־ . 
stadium, זרה עבודה 1י • 

stars, זרה עבודה 4ל . 
statue, זרה עבודה 3־ *; see images, 
stickleback,26 זרה עבודה . 
stolen property, see property, 
stomach, 9 סנהדרין*. 
stoning, execution by—, סנהדרין 

61a, 71, 4, 7, 9, 11, 93; —a coffin,
.®עדיות 5

storekeeper, קמא בבא 6;® בתרא בבא
5 1 י ; see shopke^er. 

stove(s), מציעא בבא 8;ל בתרא בבא
.עדיות 42 ;43 ,35 ,22

strangling, strangulation, execution 
by—, !סנהדרין 65, 7-!9, 93׳“, 11׳  ®. 

straw, 9 מציעא בבא !. 
strigil hanger, 39 עדיות. 
striking a parent, ;85 קמא בבא  

.!!i סנהדרץ
stripes, see forty stripes, 
stubble, 9 מציעא בבא !.̂  
stubborn and rebellious son,

סנהדרין 8״! .
study, house of—, 51 אבות“.
Suchnin, 78 עדיות.
sugar-cane, 1 זרה עבודה  ;̂ see

Supplement.
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Sumchos, קמא בבא 51;* מציעא בבא  
65.

sun, 47 ,33 זרה עבודה . 
sundial, style of—, 3 עדיות*. 
surcharge, 43 מציעא בבא . 
sw arm (s),53 קמא בבא 102; בתדא בבא , 
sycam ore, טציעא בבא בתרא בבא

.י, 56 ■*4 ,11.12 ,27
Symmachos, see Sumchos. 
synagogue, 4 שבועות!®; Superin- 

tendeat of the Great Synagogue,
מכות 3!2; אבות 1.!

Synhedroa, see Sanhedrin.
' Syria, קמא בבא ;זד עדיות ?7; עבודה

•«זרה 1

Tabernacles, Festival of—, בבא 
מציעא 2^86; בחרא בבא 63; סנהדרין  

H; 5 שבועות ;•“11 ת בו עדיות 7;» א ». 
Tables of Stone, The—, 5 אבות*. 
tailor, !קמא בבא 10״ .
Tam ar, 516 אבות. 
tannery, 2 בתרא בבא «. 
tares, 1 עדיות*•
Tarfon, see General Introdtictiou. 
tax-gatherer, ;2,5<101 קמא בבא  

.סנהדרין 33
teacher, 2 מציעא בבא H; עדיות p ׳ ׳ !, 

אבות י®! ‘־® 63 ;86 .
Temple, קמא בבא 43-7,8, 77;* בבא  

בתרא 6;* סנהדרין 9;® מכות 32  
עדיות 8;* שבועות 1׳* ־® י® ,י 2׳! 3,צ  

זרה עבודה 42; אבות 55, 6 «) 
—Court, 112 קמא בבא 72; סנהדרין  

מכות 32; שבועות  i®8 ׳ 23; עדיות®. ®.
—curtains, 33 מכות; —^fund, בבא 
;סנהדרין Mount, 112— ;קמא 9*1
—shambles, —sluaghterhouse,
קמא בבא ,treasury— ;עדיות 8*1  
911; property, 4 מציעא בבא ’ ; 
—woodshed,8 עדיות®.

Ten—, see Generations, Miracles, 
Plagues, Spies, Things, Trials, 

tenancy ( ־אדיסות חכירות )) see tenant, 
te n a n t,(;®91 ,« (ארים— מציעא בבא 57׳  

בתרא בבא 33, 10,® (הכיר)—בבא  
7 מציעא 55; בתרא בבא 10;® שבועות  *. 

terefah ( ה בבא 72; סנהדרין רפ ט א,( מ ק  
שבועות 3;®עדיות 5 ;82 !. 

teresith, 63 שבועות.

Tetragrammaton, 413 שבועות, 
thank-ofiFering, 8 שבועות 22; עדיות ®. 
theatre, זרה דה1עב 1ל . 
theft, penalties for—, 71 קמא בבא ®, 

מציעא בבא 33;סנהדרין 8 ;®91-2,101 ®. 
Things, Ten—, 5 אבות®. 
thirty qualifications to acquire 

royalty, 6 אבות®.
Thath, 4 זרה עבודה *.  ̂ ^
three qualities among disdipies,

.«!אבות 5
threshing-floor, ;57 מציעא בבא  

בתרא בבא 2;« סנהדרין 43 .
Tiberias, !®אבות י  
ttger, 1 מציעא בבא 79; סנהדרין ®. 
tithe(s),5 ,313 ,®!1 עדיות 4;®! אבות «; 

first—, ; 8 2 ל סנהדרץ  מציעא בבא 7;  
3 2 מציעא בבא ,—second ;מכות   
4S-S; סנהדרין !3, 82, 10;® מכות  
i עדיוה ;32-3 ® 8  -poor ;»׳ 32, 7!, 
man’s—, 5 אבות®; —of cattle, 
 מכות ,nntithed produce ;®עדיות 8
32; (demai), 4 מציעא בבא *. 

tomb, construction of—, בתדא כבא
6s.

tooth, damage caused by—, בבא
1 2 2 - 3 , 5 .קמא 

tort, see damage.
town, inclusion in term—, בבא 

.בתרא 47
Traditional Law, see Law. 
trees, purchase of—, 5 בתרא בבא ®. 
trellised vine, see espalier, 
trespass offering, 8 עדיות®. 
tressith, 63 שבועות.
Trials, Ten—, 53 אבות. 
tribe. Tribes, 103 ,®1 סנהדרין. 
tritimor, 8 2  .סגהדרץ 
trustee, see guardian, 
twenty-four qualifications to ac

quire priesthood,6 אבות®. 
two loaves of the Festival of Weeks,

.®אבות 5
Tyrian, —ladder, 3 בתרא בבא ®; 

—window, 3 בתרא בבא ®.

ancleanness, primary—(,( הטומאה אב  
 עדיות ,—derived ;עדיות 2!, 62

21; second grade—, 21 עדיות;
corpse—, 8 ,®-!3 ,!2 ,®!1 עדיות®;
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contact— , •tread ;עדיות 3!, 62 
ding-cxmtact— ,  51 ,*3  ;עדיות 28, 
carrying— , -overshadow ;*עדיות 3 
iag—, בתרא בבא 2־< עדיות  u ,  25,
 awareness of having ;לי, 62»313
contracted1! ׳—,■ שבועות "•

Urim and Thummin, 22 שבועות. 
urine, עדיות 51< ־ *.
usucaption, 5,6<3 בתרא בבא 3י’2י . 
usufruct, 8 בתרא בבא .̂ 
usurer, 7 שבועות*.
usury, 9,10 מציעא בבא 51׳2■ 5־ , II.

vaUey,1 מציעא בבא 63.4; בתרא בבא •̂ 
valaation-vow, see vow. 
vegetables, 3 , ולת עבודה 26׳ ל ». 
Venus, 34 זרה עבודה . 
vetch, 1 עדיות ;̂ see Supplement. 
v icious,4! קמא בבא . 
vine(s), 52 שבועות 6;» עדיות . 
vinegar, בתרא בבא 56; זרה עבודה  

2 3 5 2  , ־6־ ל ,
vineyard, ;«3 בתרא בבא 48• ;י מכות  

.עדיות 45, 52
Voice, Heavenly—, אבות 6ל . 
vow,3 אבות 31 ׳ ; valuation—, ץ ר ד ה מ

!3.

wages, —in kind, 105 מציעא בבא ;
payment of—, 12 מציעא בבא 911׳ . 

Wall of Jerusalem, 33 מכות. 
war,56 סנהדרין !5, 24; זרה עבודה . 
washer(man), 10 קמא בבא «. 
watcher, watchman, see guardian, 
water, 4 עדיות ׳נד j —of bitterness, 

see bitter waters, 
weasel, עדיות 2ל . 
weavers, 1 עדיות  •̂ 
wedding feast, 3! זלה עבודה . 
weed, 94 ,518 מציעא בבא  j see Supple- 

merit.
week of years, 11 מציעא בבא 918׳  j

,•סנהדרין 5
Weeks, Festival of—, ;63 בתרא בבא  

n סנהדרין * ; עדיות 2!0;שבועות 76 .
we^hts and measures, care of—,

בתרא בבא 5!0 .
wheat, קמא בבא 65; מציעא בבא 3ל , 

5! ׳9,65, 98; בתרא בבא 56; שבועות
32, 45, 53, 63, 75; see Supplement.

whole-offering, see bumt-offering. 
whore, 3 זרה עבודה ®. 
wilderness, 106 קמא בבא ; Genera

tion of the—, סנהדרץ 1מ> . 
will of gift, מציעא בבא 1יל  
wine, 2! קבא בבא 104; מציעא בבא 38׳ , 

4118 5־ ־ 12, 51, 91; בתרא בבא 22, 6 ,
סנהדרץ 85; עדיות 52, 6!; ;92 ,22,3  
2־6־7, 42־10, !1׳ !2 זרה עבודה 3 , 
,3־5,7; אבות 3!520 ־4 ; Ubation—, 
see libation; —press, בתרא בבא  
עדיות 45; ורה עבודה 4®; ;®4
,vessels— ;אבות 420 זרה עבודה 2 ®.  ̂

witchcraft,7 סנהדרין!!.
*witnesses, esamining— , ,®סנהדרין 3 

45, 5 1 7 5  ;®-מכות false—, 11 ;״ 61, 
ineligible—, סנהדרץ 32־ 3.4,5; מכות  
שבועות 3;!! עדיות 2ל ;*1 .

woman’s precedence over man,
הוריות 3ל .

women, character of— ,  -®אבות 1 
wood-pile, 55 אבות. 
wool, קמא בבא 9! ׳4,10;® מציעא בבא  

קמא בבא comber, 1010— ;י2 ; 
—dealers, 34 עדיות; —workers,
.עדיות 34

wooif, 7 מציעא בבא ®. 
worms, 3 שבועות®. 
wounding, 73 ,55 שבועות; penalties 

for—, קטא בבא 8״! . 
writ of manumission, מציעא בבא 1 ל ■

Yakim of Haddar, 75 עדיות.
Yannai, 415 אבות.
year of release, 5 אבות®. .
Yod-Hei, 3 שבועות 4׳ .

Zadok, see General Introduction.
Zaidan, see Zidon.
Zecl^riah ben Hakatsav, tee General 

Introduttion.
Zeiopbechad, 83 בחרא בבא . 
Zepphoris, אמת I®.
Zeredah, אמת I®•
Zeruiah, מכות 2ל .
Zidon, זרה עבודה 3ל .
»uz, קמא בבא 3,® 4,! 8,® 104; בבא  

מציעא 34־5; בתרא בבא 5!, 92,102;  
מכות ;!! שמעות 4*, 75 .
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